
George V, 
No. 21. 

CHl:RCH OF ENG·L.._.\.ND TRl1ST 
PROPERTY ACT. 

Act No. 21, 1917. 

An Act to consolidate and amend the Acts relating 
to propcrt~- held upon any trust for or for the 
use, benefit, or purposes of the Church of 
England in dioceses within N cw 8outh ,Vales, 
and tho .Acts conferring po,n:rs upon the 
sn10ds of the snid dioceses ,rith reference to 
the s:1id property ; and for other purposes. 
[ Assented to, 7th Xorembcr, rn 17.J 

~;{TIIE It EAS tlil:- .\.ds rclnt.ing: to property h('ld upon 
l l any trust fol' or for th1' Hsc, hl'n<'fit, or pnrposes 

ol'. the Olitu·c·li or l~nglnncl in dioceses within New South ,r ales, and the Ads eonft'l'l'ing pon-ers 11pon the s~·nm1s 
of 
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of the dioceses with reference to the said property are oe:otge V/ 
numf:rous, ambiguous, and discursive, and it is therefore No. 11. 
expedient to consolidate and amend the same : Be it 
therefore enacted by the King's Most Excellent Majesty, 
by and with the aclvice and consent of the Legislative 
Council and Legislative Assembly of New South ·walcs 
in Parliament assembled, and by the authority of the 
same, as follows :-

1. This Act may be cited as the" Church of England :-::;i,.,;( t'lb 
Trust Property Act, HH 7," and is divided into Parts as nu..tJ',irt~. 

follows:-

PAR'r·I.-REPEAL AND A1IEND)rnN1'-SS. 2, 3. 

PAR'l1 II.-INTERPllETA'l'IOX-8. ,.1,. 

PART III.-T1nrsTEES CoxsTITUTION AND Suc­
cEssroN-ss. 5-18. 

PAlt'L1 IV.-YEsTnm 'l'nus·r PnoI'ERTY-ss. 19-23. 

PAR'l1 V.-MANAGl,lIENT ,\ND INVESTMENT OF 
TRUST Puo1•1mTY-ss. 24, 25. 

PAR'r YL-SAu;, EXCHANGE, MORTGAGE, LEASE, 
&c., OF 'l1Rt:S'l' l)JWPERTr-ss. 26-31. 

P AR'l1 VII.-V A RIA'l'ION 01· '.l'nus'.t'S-s. 32. 

PART VIIL-EVIDENCE-88. 33-3f.l. 

PART IX.-GENERAL-ss. 37-43. 

PART I. 
REPEAL AKD AMEXD~IEN'.r. 

2. (1) The Acts mentioned in the Schedule to Pk;••:ti. 
this .Act arc hcreb~, rPpenled, but notwithstnncling Hie 
said repeal the snid Acts shall continue to npply as if 
unropealed to the Diocese of N e,vcastle nnd to all the 
trust property matters nnd things ol' or pertail~ing to 
the said diocese until the svnod of the said diocese 

• shall 
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shall make an ordinance declarin~ a desire to have the 
benefit of this Act, and shall in the name and under 
the hand of the Bishop of the said diocese notify such 
ordinance in the Gazette, and immediately upon such 
notification. and thenceforth the provisions of this Act 
shall apply to the said diocese and to all the trust pro­
perty matters aml things of or pertaining to the said 
diocese. 

(2) The said repeal shall not affect ordinances 
passed, trustees constituted as bodies politic and corpor­
ate, persons elected or appointed trustees or members of 
hodies politic and corporate, property --rested, acts and 
things validated, or certificates given under the said 
Acts, or any of them. 

(3) Except so far as there is anything in this Act 
inconsistent there,vith, this Act shall apply to all matters 
ancl things macle, clone, or commenced under the said 
repealed Acts, and at the commencement of this Act of 
any force or effect or capable of acquiring any force or 
effect by virtue of the said repealed Acts as if this Act 
had been in force at the time tlwv "·ere mack, clone, or 
commenced, and they were made; clone, or commenced 
hereunder. 

3. (1) ScctionsfivcanclsennoftlteChurchofEnglaml 
Constitutions Act Amcnclment . .:\.et of 1902 ancl clauses 
three aml six of the Schedule to the said Act and all 
Acts and parts of Acts relating to church trust property 
slw.11, so far as may he necessary for the purposes of this 
Act, be read as amended ancl supplemented hy this Act. 

(2) In the case of the Diocese of Sydney the 
following subsections shall apply:-

{a) The present members of the council referred to 
in Saint James' School Compensation Trust 
Act,, assented to the twenty-seventh clay oE 
August, one thousand eight hundred anll 
eighty-six, and such persons as shall from time 
to time be members of the saicl council, 
including the Archbishop of Sydney for the 
time being as ex officio pl'csident, shall be and 
they are hereby constituted a body politic and 
corporate by the name of " Sydney Church of 
Eng·land Grammar School Council ", and by 

such 
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such name they shall have perpetual succession 
and a common seal, and shall sue nnd be sued, 
or shall othcnrise appc::i.r and answer and be 
answered, and may take and hold to them 
and thefr successors by grant, ·will, or othcr­
,Yi':ir, m1y rcnl or personal property, and for 
any estate or interest therein. 

(l>) All propcrt,v real and personal wl1ich immedi-• 
atcly hdorn the passing of this Act was vci.;ted. 
h1 any person or persons other tlrnll the Church 
of Enrrland Property 'l'rust Diocese of Si:dney 

0 .. " .. 

upon any trust for the purposes of the school. 
referred to in the snid Saint James' School 
Compensation Trust Act shall by vfrtue of this 
Act ancl without unv other instrmncnt vest in 
the said borl~r constituted by subsection (a) 
11pon tlw same tmsts respectively for the pm .. 
})Oscs of the said school upon which the said 
propet·ty was held immediately before tho 
passing of this Act, n11d it shaH be la-wf ul fo1'. 
the Church of England Property Trust Diocese 
of Sydney by deed or <l.eeds under its corporate 
seal to assign and ti nnsfer to the saicl body 
constituted by subsect.ion (n) at c,1w time or 
from time to time all or any part or parts of 
other real and personal property now or here-• 
after to lie held by the said clmrch property 
trust upon any trust for the purr>oses of. the 
said schocl. 

(c) fJ.'his Act shall be <lccmccl not to applt to 1101: 

to affect any propert.y real or pen;onal helcl or 
to be held upon any trust for tl1c pmposcs o:f 
'l'hc King's School, or 'l'he Ki11g's School 
Council Act, or The King's Sehool Council Act 
Amendment Act of 180±. 

PA.RT 

113 

cfoori;e v,, -. 
M,o._2t. 
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PART II. 

INTERPRETATION. 

4. In this Act unless inconsistent with the context 
or subject matter-

" Bishop" includes Archbishop and the Bishop or 
Archbishop for the time being. 

"Church 0£ :England" means Church of England 
within New South ·wales. 

" Church trust property" includes all or any part 
0£ any real and personal property which may 
for the timo being he subject to any trust 
whether hy dedication, consecration, trust 
instrument, or otherwise, for or for the use, 
benefit, or purposes of the Church of England 
in any diocese, and each such diocese is referred 
to as the diocese for "·hich the church trust 
property in question is held. 

"Corporate trustees" and "Corporate hody of 
trustees" respectively include corporate bodies 
of trustees now or hereaffor to be constituted 
for any diocese under the pro-risions of the 
Church of England 'l'rust Property Incorpora­
tion Act, 1881, hereby repealed or of this 
Act. 

"Diocese" includes anv diocese now or hereafter 
to he formed and situated within New South 
\Vales, and the identity of a diocese shall be 
deemed not to be affected by the formation 
wholly or partly thereout 0£ a new diocese nor 
by any other alteration of b mndaries or area 
nor by any change of name. 

'' Parish " includes any parish or ecclesiastical 
district now or hereafter to be formed and 
situated within Xew South ,Yales. 

"Parish council" means the body of persons, if 
any, in ·which the general powers of go.~erning 
the affairs of a parish are for the time being 
.-cstcd under the provisions of any ordinance 
of the synod of a diocese. 

"Person " includes corporate trustees and a bishop. 

" Purposes " 
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"Purposes" indudi;!$ religious, educational, ceme- Ge-!RP.:e V, 
tory, and all other purposes of the Church of N,o. 21. 
Engla\1d, whethe1· swih purposes a.re within or 
beyond the diocese or the State. 

"Standing com111ittec" includes any genernl govern­
ing council of a diocese created by or under the 
authority of its synod. 

" Synod" includes any synod now or hereafter to 
be conveiwd or held in pmsuance of the pro­
visions of the Church of England Constitutions 
Act AmendmeJ1t Act of 1902, or any Act 
amending or taking the place of the same. 

"Trust instrument" includes ordinances of svnod 
and Acts of Parliament, though not expr.essly 
mentioned herein. 

"Trustee/' "new trustee," respectively, inclucle 
corporate trustees and a bishop. 

PART III. 

'1'1n;STEES COXSTITUTIO~ AXD SUCCESSIOX. 

5. 'The following bodies, that is to say- 1:-;xj;jW,i.r ,;,,,. 
1•r•1:.n❖ L'..:~faij.' 

Church of England Property 'l1rust Diocese of 
Sydney; 

Church of England Property 'l1rust Dioces<' of 
Goulburn; 

The Corporak 'J'r1.1stem; of the Diocese of Grafton 
and Armiclak; 

Church of England Property r11rust Diocese of 
Bathurst; 

'l'rn':'ltecs of the Church Property for the DioC('Sc of 
Rivcrinn; 

The Corporate Trustees o[ the Diocese of Grnfton, 
arc hereby declared to luwc hrcn clul,v constitutrd as 
bodies politic and corporate hy the said 1mmeR res­
pective]~,, under the provisions of the Church of England 

'l'rust 
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George, v, 
Jf~.2:1, 

~;..,v; · ti,'.'lrt;i•,r;• 
M~ 1,n,L,,,; . 

[l·im ,_1_11w.: :~t1il 
'"-"ll •r1~fo.1it; 

A,1,;lll:;;:t;i: ~f 
n:?m"t•iT.!i'·jt · 
Cr,Y,J'A~l.t/'! 

_,·h•:~fir~> 

Trust Property Incorporation Act, 1881, and notwith­
standing the repeal of the said Act they shall remain so 
constituted as aforesaid, and, except so far as there is 
anything in this Act inconsistent therewith, this Act 
shall apply to them as if this Act had been in force at 
the time they were constituted and they were constituted 
l1ereunder. 

The bishop of a diocese shall ex officio be a member 
of the corporate body so constituted as aforesaid for such 
diocese, and the number of members shall be increased 
by one for the said, purpose. 

6. The synod of each diocese, other than the dioceses 
for which the said bodies in the preceding section men­
tioned were and remain so constituted as aforesaid, may 
at any time elect such persons as such synod desires, 
should together with the bishop of the diocese, ex officio, 
be incorporated as trustees for such diocese, and the­
bishop of such diocese shall notify such election in tho 
Gazette, and immediately upon such notification and 
thenceforth the said persons and such persons as may 
from time to time he members of such body, together 
with the bishop of the diocese, ex officio, shall be and 
they arc hcreb~· constituted a body politic and corporate, 
by the name of incorporation mentioned in such notifi­
cation, and by such name they shall have pe1·petual 
succession and a common seal, and shall sue and be 
sued, or shall otherwise appear and answer and be­
answercd, and may take and hold to them and theh~ 
successors by grant, will, or otherwise any real Or' 

personal property, and for any estate or interest 
therein. 

7. The members for the time being of each corporate­
body of trustees shall have the custody of the common 
seal of such corporate body, and the form of such seal 
and all other matters relating thereto shall from time to 
time be determined at a meeting of the said corporate 
body, and three members for the time being of the said 
corporate body shall constitute a quorum. 

8. Any deed or instrument, executed or signed, and 
any other act, matter, or thing done by any three 
members of any such corporate body as aforesaid, in 
pursuance of a resolution of the said corporate body and 

under 
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under the coni.mon seal of the said corporate body, shal.l c0qrge v; 
be as effectual as if the same had been executed, signed, N-o.:::U, 
or done by all the members of tbe i3n.i<l corporate body. 

9. It shall be Ia-wful for the synod of a diocese from\.-!'U'l,i~l~o<l,:y 
time to time, by ordinance, to vary the provisions oc n1of,l, 
sections seven and eight, in so far as the same relate 
to such diocese, and the said provisions shall, with 
reference to the said diocese and to all the church tru,st 
property matters and things of or held for or pertaining 
to the sa.id diocese, be read from. time to time as so 
rnded by or<l inance as aforesaid. 

10. It shall he lawful for the synod of µ, dioees!Hl::.inir: nf 
from time to time lJy ordinance to cbanO'e the name of ,mm.ii ' . ' ;:, 
the col'porate body of trustees constituted for such 
diocese. 

11. It shall be lawful for the synod of a <lioces,~ Alli.;r~r.-'lr,11-0:i' 

from time to time, by ordinance, to declare what shall be :~t'i!N.~:;·¼•~,( 
the number of members of the corporate body of trustees:,·-i,1,p,ii7•14 
constituted for such diocese, and in case of increase in !:• .. -.It, · 

the nuIDbcr such increase shall be effected by the synocl 
of such diocese electing an additional member, 01· 

additional members, and in case of decrease in the 
number such decrease shall be effected bv the synod o E 
such diocese not electing a person, or pei·sons, to fill a 
vacancy, or vacancies, declared under the provisions oE 
this Act. 

12. It shall be lawful for the synod of a clioces1~ Y,r:.-:r,;rd~;J1:. 
from time to time bv resolution to declare the existenc1:\ 11':>i)1l,1•n:J,qi. 

' tc' ' • 1)t•<i?rif'.r~,t•· 
of a vacancy, or vacancies, in the office of member of b~I;.:,:;, · .. · ". 
the corporate body of trustees of such diocese by rer.son · 
of one or more of the members for the time being oE 
snch corporate body haying died, resigned office, refused 
or neglected or haying become incapable to act in the 
said office, or haYing for the space of six months ceased 
to reside within the said diocese, or by reason of some 
other mn,ttcr to be specified in such resolution, ancl 
thereupon or at any time thereafter the synod of the 
said diocese may clect a lJerson or persons to be, and 
such person or persons shall thereupon become a 
member or members of the said hotly in the place 01~ 

Jilnccs of the member or members referred to in the said 
resolution. 

13. 
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;t1e.1lrg>ll W 13. It shall be lawful for the synod of a diocese for 
, ;N~\?lt ,,·hich any church trust proporty i~ for the time being 

A.;tr.n,t:i.:,r!- •?f hel(l from t imc to t imc lJV ordin:mcc to declare what 
h11n1b,c:r ,,:: ' ., ' 
~J'v~t(••i~.' sh:iH be the numhe1· of trustees of such property, ancl in 

Vr,v;u1dlw JG 
l:,fffoi.! -,;"1 f . 
tr):ii;t~; 

"{i;(i',\' .trn.nt~lU 
fi;:;,'. ,~) ;1r~·r. '.r~·1 ·~ 
j1i'Uf1~1 ry;; 

~·,:i(r-f1/i~! 
l,·.:,{,\P''· 

case of increase in the number such incrnasc shall be 
effected by the synod of such diocese electing a new 
trustee, or new trustees, by way of addition, and in case 
of decrease in the number such decrease shall be effected 
hy the synod of such diocese not electing a person, or 
persons, to fill a vacancy, or vacancies, declared under the 
provisions of this Act. . 

14. It shall he lawful for the svnod of a diocese for 
which any church trust property fs for the time being 
held from time to time bv resolution to declare the 
existence of a vacancv o; vacancies in the office of 
trustee of such property, by reason of one or more of 
the trustees having died, 1·esignecl office, refused or 
neglected, or ha-ring become incapable to act in the said 
office, or having for the space of six months ceased to 
reside ·within the said diocese, or hy reason of some other 
matter to he specified in such resolution, and thereupon 
or ut any time thereafter the synod of the said diocese 
may elect ot· by resolution provicle for the election of a 
person or persons to he, and such person or persons sha,11 
upon such election become a trustee or trustees in the 
place or places of the trustee or trustees referred to in 
the said resolution. 

15. It shall be lawful for the sn1od of a diocese to 
elect a new trustee or new trustees respectively for 
church trust property, "·hich may be allocated under 
the provisions of this Act for such diocese. 

16, It shall be 1n w f nl for the synod of a diocese for 
which any church tmst property i; for the time being 
held by ordinance to provide for the election of separate 
trustees for any part or parts of such property, and to 
elect such separate trnstecs. 

i\·,,·,;it,,,1 17. 'l'he proYisions conbincd in section fourteen arc 
\;·,:1.r~,i:,.n,,,,, in addition to n,ny ot lwr prods ion for the time hcing 

applicable to any chmeh trust property. 
18. Ercry person fur the i ime being acting- ancl 

recognised as being the bishop o!' a diocese, n,nd haviiig 
been consecrated according to i he manner and J'orni 

prescribed 
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prescribed and used by the Church of England, shall in Gilotg,a v~ 
the constmction of all Statutes, Acts, grants, deeds, and No. 21, 
other instruments he deemed to be and shall be the 
siwcessor of the bishop of such diocese, notwithstanding 
that such bishop may not have been appointed under 
letters patent from the Crown, or may have been con-
secrated in New South )Vales or elsewhere without an:v 
mandate or license being issued hy the Crown fol' such 
consecration, and shall in all respects within such 
diocese have and enjoy all and singular the same rights, 
powers, nnd privileges, ·whether created by Statnte, Act, 
grant., deed, or other instrument whatsoever as ,rerc 
enjoyed or possessed therein by the bishops· his prede-
cessors, and in the case of the diocese of Syclne.Y the 
Most Reverend ;John Charles Wright., D.D., the present 
Archbishop, and all other persons for the time being 
aetin~ and recognised and consecrated as aforesaid, shall 
in the construction of such instruments as aforesaid he 
deemed to be ancl shall he the successors from time to 
time of the Bishop of Austi·alia ancl the Bishop of 
Sydney. 

PAR'.L1 IV. 
VESTlNG TRUST PROPER'I'Y. 

19. Any church trust property which nrn.y at any 1:, t·'fr:i.h• 

time belong to or be vested in any trusteo or tmstces ~~;:;·
1
\;i.t l:r 

shall upon the consent of such trustee or trustees, or the 
majority of them given in writing, or upon the consent 
of the stnocl of the diocese for which such property is 
held, given by or under an ordinance of the s~·nod of 
such diocese by virtue of such consent and without; 
other assurance in the law, become vested in the cor-• 
porate trustees of such diocese : Provided that if in 
consequence of deatJ1 or disability the consent of any 
trustee or trustees cannot he obtained it shall be lrmful 
for the hishop of the diocese to consent in the place of 
any such trustee, 

20. 
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(:,ei);rg1,1: v, 20. All church trust property which may at any 
Ii_o,-21, time belong to or be Yested in the bishop of a diocese 

Pr;,,_11~cL,•;: 
..,-~~~J fa 
hinl1,:,w, 

shall by force of this Act vest from time to time in the 
person who for the time being is or is deemed to be the 
successor of the bishop of such diocese as if such property 
had belonged or had heen originally granted 01· conveyed 
to tlic bishop of such diocese and bis successors as a body 
corporate, and not,vithstanding that such person may 
not hayc hccn appointed bishop of such diocese under 
letters patent from the Crown or may have been conse­
crated in Xcw South ,Yales or elsewhere without any 
mandate or license being issued bythe Crown for such 
consecration. 

r•r::.r,;,~t:t 21. Upon the election or appointment of a new 
;!;;~;,},i~I:~;;, trustee or new trustees under the provisions of this Act 

or of any ordinance in force for the time being in any 
diocese, all the church trust property in respect of which 
such election or appointment is made shall by virtue of 
such election or appointment and without other as­
surance in the law become vested ia such new· trnstce 
or trnstces, either alone or jointly with the surriving or 
continuing trustee or trustees as the case may require, 
and every new trustee so elected or appointed as afore· 
said shall have the s:i.me P°'rcrs, authorities, and dis­
cretions, and shall in all respects act as if he had been 
originally nrncle a trustee on the creation of the trust. 

fa,,i1»•,.-,f . 22. In e.1ch case where, hY reason of the formation 
tr{iii<••;;;(;(•~;_Ol' proposed formation of a nc~Y diocese, or the alteration 

' or proposccl alteration of the boundaries or area of a 
diocese or othenYisc, it shall seem expedient to the synod 
of a diocese for ·which any church trust properly is for 
the time being held, it shall he lawful for the synod of 
such diocese by ordinance to allocate such church trust 
property for any other diocese 01· proposed diocese, and 
bv virtue of such ordinance and ·without other assurance 
ii~ the law such church trust property shall, from the 
times respectively in such ordinance provided, be held 
for such other diocese 01· proposed diocese instead of the 
diocese making such ordinance and be vested in the new 
trustee or new trnstccs rP.spcctivcly then or thereafter to 
be elected for such church trust property under the 
provisions of this Act, in the place of the trustee or 
trustees thereof for the time being, ancl upon the trusts 

to 
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to which the same shall for the time being be subject, George. v~ 
but for or for the use, benefit, or purposes o'f the Church J;il),>~l •. 
of England in the diocese or proposed diocese for which 
the same shall have been so alloeatecl as aforesaid in the 
place of the diocese making such ordinance. 

2 3. TT pon the election of separate trustees under the l':iip!;:rly 
· · f 1' · f ,. t1 t· 1 · ',-:!n,_,,J m J>rov1s10ns o any ort mance m orce ior 10 nne )emg ~o:!r,a:r,1t1,, 

inn, diocese, the church trnst property mentioned in tnrntt,,,n. 

such ordinance shall, hv virtue of such· election and 
without other assuranc; in the law become vested in 
such separate trustcl's in the place of the trustees thereof 
l'or the time being, and the said separate tmstees shall, 
with respect to snch chm·ch trnst propert~,, hrtYe the 
same powers, autl101·itics, all(l discretions, and shall in 
all respects a<"t as if the? had been originally made 
trustees on the creation of the trust. 

PAR'l1 V. 

l\f.A.NAGEMEN1' A~D lXVES'l')[E~'l' OF rl'RCS'l' l'llOPERTY, 

24. It shall he lawful for the synod of a diocese for u~n,1~:r·um·,i:. 
which any church trust property is for the time being 
held, from time to time hy ordinance, to provide antl to 
vary any provision now or hereafter to be made fol" 
governing and controlling the management and user of 
such propert~, for the purposes for which the same is fol" 
the time being held in trust, and for all things 
incidental to such government and control, including' 
constitutions of councils, committees, and other bo<lies, 
-whether incorporated or not, and such property shall be 
-held, managed, and used under and in accordance with 
such ordinance accordingly, the 1>rovisions of the trust, 
instrument or instruments (if an~·) to the contrary 
notwithstanding. 

25. 
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(lsl)t'.ge v, 25. It shall be lawful for the synod of a diocese for 
lfo; Si,. which any church trust property is. for the time being 

J1w,~>t;,;f1(,1.1l. held, from time to time by ordinance, to provide and t0 
vary any provision now or hereafter to be made for the 
investment of such property, and for the pooling of 
separate church trust properties for the purpose of 
investment, and for averaging gains, losses, and interests, 
and for all other matters and things incidental to such 
investment and pooling. 

~~rt.,,~,r ~)\_.rt.~t 
,;fi,~~tl :!att~~ 
(';.\', 

PART VI. 

SALE, ExcHANGE, :\!ORTGA.GE, LEA.SE, &:c., OF TRt::ST 
PROPERTY. 

2 6. It shall lie hnrful for the svnod of the diocese for 
which any church trust property is for the time being held 
if it shall appear to such synod expedient by reason of 
circumstances suhscqncnt to the creation of the trusts 
of such property hy ordinance to direct that such pro­
perty ho sold, ex:chang-ed, mortgaged, or let on mining, 
building, occupation, or other leases, or otherwise dealt 
1rith in manner provided by such ordinance, and to 
provide for accepting the surrender of any lease thereof 
and for laying out and dedicating parts thereof for any 
purpose or purposes, and to provide for the application 
of the real and personal property arising from any such 
sale, exchange, mortgage, letting, or other dealing as 
aforesaid : Provided that in the cases of the dioceses of 
Sydney and Goullmrn no such ordinance in 1-espect of 
p1·operty held fr1· the sole benefit of some particular 
parish shall be assented to under the Church of England 
Constitutions Act Amendment Act of 1902, or any Act 
amending or taking the place of the same, ,vithout the 
consent in writing of a majority of the nwmbers of the 
parish council (if any) for the time being of the parish, 
and in, the case of property gratuitously granted or 
assured within twenty :rears preceding the time being 
by any private donor without the like consent of such 
do,nor if lh-ing. 2 7. 
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2 7. It shall be lawful for the synod of a diocese by- G,u,jjif,gc:V~ 
ordinance to direct what person or persons shall execute No. 21. 
the deed or deeds or other instrument or instrumenh, t:ri--:,:,,, i,,( ,_,.,;,iJ, 

and do all acts, measures, and things necessary for th,3 i·r,yum;.;:,, &9,, 

purpose of c:..,rrying into effect the sale, exchange, 
mortgage, lease, or other dealing directed by ordinance 
of the synod of such diocese under the provisions of this 
Act, and the deed or deeds, or other instrument or instru-
ments executed, and the acts, measures, and things done 
hy such person or persons shall taKe effect as if the trust 
instrument relating to the church trust property com-
prised in the said ordinance hacl contained a power 
enabling such person or persons to effect such sale, 
exchange, mortgage, lease, or otltc1· dealing, :rnd so as to 
operate, if ncc·cssarr, hy ,ray of revocation a11<l appoin1-
rncnt of the use 01· other,Yisc as the said ordinance shall 
direct. 

28. A col'pol'ate hodv of trustees mav let the church h;,,;xY-(A 
trust propert.y vested in inch hocly on lea~e for such term r::,:~tlti•"l~ 
or terms as shall from time to time be approved of by t~i:.:111 ,:;!t!~Jn 

"'J..'::u:.~-: the synocl of the diocese for which such corporate body' · ~-. 
is constituted, or if the synod he not in session then tis 
shall be appron~d of by the standing committee of such 
diocese: ProYicled, however, that until the fast session 
of such svnocl after this Act comes into force in such 
diocese s·uch corporate l>ocly may let such eh urcli trust 
property for any term of yea,rs not exceeding seven. 

2 9. NO purchaser, mortg-ngee, lessee, or ()thei· person, l'r,;,1;c:.;~,;;, or 
or the Registrar-General, upon an;y sale, exchange, t't!hu~r1

, 

mortgage, lea,sc, or other dealing purporting to be made 
under the powers granted by or under this A_ct, shall lie 
concerned to see or inquire into the necessity or 
propriety thereof, or the mode of c-xercising the same, 
nor be affected by notice that the exercise of the power 
is unauthorised, irregular, or improper, nor be concerned 
to see to the n.pplication or disposition of any purchase, 
mortgage, or other money or rent paid by him. 

ao. 'l'hc moneys ( if any) m:ising f ~·om any s~le, ~~tt::~L- kl 
exchange, mortgage, lease, or other dealing purportmg :,.:.Jiii,l'ii;Lr.;, 
to be made under the powers grn.nted by or under this - · 
Act slwll be paid to the trustee or trustees in whom the 
property, the subject matter of such sale, exchange, 
mortgage, lease-, or other dea-ling immediately thei·etofore 
, -· ._. ~ vested 
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(Jewge, 'Vt veste<l, or to such other person or persons as the ordi-
No. :;u. nance (if any) directing such sale, exchange~ mortgage, 

lease, or other dealing may provide. And the receiJlt 
of the said trustee 01· trnstees, or other person or persons, 
as the case may bP, shall be an effectual discl.Hugc 
therefor. 

T•:mp:,r~ry 
in.~1,tmr:nu:. 

i'c,mr,r. i:r 
.H)\IJI;;,! IJJ·· 
,:~r.v t::1,r,Jt,;, 
,5;.i;, 

31. Pending the application of any moneys to arise 
as aforesaid, the same may, after payment thereout of all 
proper costs, charges, and expenses, be invested in 
Government or real securities in New South "\Vales or 
in the Conunonwealth of Australia, or on fixed deposit 
in any bunk, or otherwise as the ordinance directing such 
dealing, or any ordinance of the synod of the said 
diocese in force for the time being and applicable 
thereto mny provide. 

PART VII. 

V ATIL\.TIO~ OF 'l'n:usTS. 

32. In each case where hy rra<.on of ci1·cumstances 
subsequent to the creation of the trusts, inclncling trusts 
declared under this section, to which any church trust 
property is for the time being- subject,· it has in the 
opinion of the synod of the diocese for which. such 
property is held become impossilJlc or inexpedient to 
carrv out or ohserYc such tmsts, it shall be lawful fol' 
the- ~ynod of such diocese by ordinance to declare such 
their opinion, and by the same or any subsequent ordi­
rn:mce to declare othe1· trusts for or for the use, benefit, 
or pmposcs of the Ohmch of Engla,nd within the saicl 
diocese instead of snch first-mcntionccl trusts, and such 
first-mentioned trusts shall thereupon by fo1·cc of the 
said ordinance cease and determine, and such properly 
shall thereupon lH' hclcl upon such other trusts 
accordingly: Provided th:1t such property shall he 
<lcalt with and applied for the benefit of the Church of 

Enr?lanu 
0 
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of ·which such property was immediately befot·e such · No .. 21. 
oi·dinance held in trust, and for the same purposes as 
nearly as may he as tlie purposes for which such property 
was immediately lH.!forc such ordinance held unless the 
synod of such cliocese slmll by ordinance declare that by 
reason of circumsb,nces, su.h:Sequcnt to the creation of 
the first~mentioned trusts, it is, in the opinion of the 
synod, impossible ot· inexpedient to deal with or apply 
such property or some part thereof for the use or benefit 
of such parish or parishes or for the same or the like 
purposes, in \Yhich case such property or such part 
thereof may be dealt "·ith and applied for the use and 
benefit of the Church of England for such other purposes 
and in such other parish or parishes in the said diocese 
or otherwise a'3 shall be declared by onlinance of the 
synod of the said diocese. 

PART VIII. 
EVIDENCE, 

33. A certificate signed by the b;shop of a diocese :,.f,:111"fo~-.:,hiri 

for which thert:' is for the time being- a corporute body [:;;t},)? 1
.::~ 

of trustees shall Le pl'ima fn,eic evidence and in favour 
of all persons purehnsing, n<lvnncing moneys on, leasing, 
or otherwise acquiring or possessing any estate or 
interest in the church trust pl'opcrty therein referred to, 
and the Registrar-General shall be conclusirn evidence 
that the persons named in such certificate arc the duly 
constituted members of such corporate body of frustces 
and that they became such members at the date or 
respective dates mentioned in such certificate. 

34. A certificate siguetl by the bishop of a diocese ir11,,1w,1iJ" 
for which any church trust property in such certificate 
referred to is for the time being held shall be prima 
facie evidence and in favour of all persons purchasing, 
~clvancing moneys on, leasing, or othenYise acquiring 

or 
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or possessing any estate or interest in such property, 
and the Registrar-General shall be conclusive evidence 
that the persons named in such certificate are the duly 
constituted trustees of such property, and that they 
became such trustees at the date or respective dates and 
in the mannr~r mentioned in such certificate, and in the 
case of lands under the operation of the Real Property 
Act, 1000, or any ,.\ et amending or taking the place of 
the same shall entitle such trn~teos to be registered as the 
proprietor,, thereof accordingly, anJ. to have a certificate 
of title issued to them without any formal transfer. 

35. A document purporting to be a copy ordinance 
certified and rerot·ded in accordance with this Act or 
any Act repealed hy this Act or a certified or office copy 
thereof shall be prima facie evidence and in favour of 
all persons purchasing, advancing moneys on, leasing, or 
othcnrise acquiring- or possessing any estate or interest 
in the property thl'rein referred to shall be conclusiYe 
evidence that an ordinance in termc; of rnch copy ·was 
duly made and assented to, and that all necessary 
consents and directions were <luly given, and that all 
proceedings in connection therewith were regular and 
in due form, and that such ordinance "·as not repealed 
or amended except, if at all, uy such onlinance or ordin­
ances as shall for the .time lJeing be certified and recorded 
in accordance with this Act or any such repealed Act. 

36. A copy of the Gazette containing a notification 
purporting to be published in pursuance of the pro­
visions or any of the provisions of this Act, or any Act 
repealed by this Act, shall be prima facie evidence of 
the matters therein notified and the notification of which 
is authorised by this Act or any such repealed Act. 

PART 
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PART IX. 

GENERAL. 

37. Suh,icct aml withoutpre,iuclicc to anypastoper:1- ,R~tiir.t,..,r. 
tion of any ordinance made oi· to he made under the .\111 ''.:~:~~:'it•i1:: .. 
provisions of this Act or any Act hcrcLy repcalccl, ancl ,,fr.,,lu.,tn,L. 

subject and without prqjudice to any estate, right, privi-
lege, obligation, or liability vested, acquired, accrued, or 
incurred under any such ordinance, the synod of a 
diocese may repeal 01· from time to time amend any 
ordinance made or to he ma<le by the syno<l of such 
diocese. 

38. During the absence from :Kew South ·wales of 1::-.i,~i.;,,Ji•m \I.I 
• a bishop of a d iocPsr, a commissa1·y appointed hy such f,!~\I!I:;:;.':·1 

bishop may exfWCiEie all the powers and functions, and · · ·· 
do and malrn all the things referred. to in this Act, or 
such of them as shall he referred to in such appointment, 
as the case may be, in the place of EiUch bishop. 

39. During the absence of a hishop as aforemicl and :1i.,1i,;;fl•,u11: -,Ji 
in cases where 110 commissarv is a,1)pointed as afore- 1111 '

1 
.. '.'.' •. 

1•,A·,., • ., • • . ~·,f.·l,.\•.:i,up,}t)': 
said or some only of such powers, funcbons, and thmgs ,,dh:,1 1i1m; 

arc referred to in the appointment of such commissary, 
or during· the incnpacit,y of a biEihop of a diocese arising 
from illness or nnv cause otlier than such absence as 
aforesaid, or duri1{g a rncancy in the see, the person 
or persons appointed for the purpose or pmposcs h~' 
ordinance of the svnod of such diocese or in default of 
such ordinance or ·so fnr as the same ~hall not extend to 
any of such purposes the person next in ecclesiastical 
rank or ch•gree in such diocese and resident therein may 
exercise aU the po"·crs nncl functions and do and make 
all the things referred to in this Act or such of them as 
are not referred to in nny such appointment of a com-
missary as aforesaid, as the case may he, in the place of 
such bishop. 

40. During the recess of the synod of a diocese such l\l-.µ,,i11,,, ·''~ 
committee council or other body of pe1·sons (if any) as t\''+•;r,;, .. &1;,, 

' ' ' llt C\'::ll,IV,, ' 
shall from time to time be constituted 01· appointecl for · · · · ··· · 
the purpose by or under ordinance of the syno<l of such 
diocese may, in place of the synod of such dioc~se, 

exercise 
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exercise such of the -powers arnl functions, and do and 
make such of the things referred to in this Act a~ shall 
from time to time be determined by ordinance of the 
synod of such diocese, and the synod of such diocese . 
may, for the purpose aforesaid, from time to time by 
ordinance regulate the procedure of such committee, 
council, or other body of persons : Provided that no 
ordinance passed by any such committee, council, or 
other body of persons as aforesaid shall take effect or 
have any rnlidity unless witl1in one month after the 
passing the1 eof the same shall be assented to under the 
Church of l~ngland Constitutions Act Amendment Act 
of Hl02, 9r some Act amending or taking the place of 
the same. 

41. 'rhe preceding provisions of this Act shall, so 
far as applicable, apply to all povrnrs, functions, and 
things so exercised, <lone, and made in the place of the, 
bishop of the diocese and in the, place of the synod 
of the diocese as in this Part respectiYely provided 
for, as if such powers, functioni::, and things hiul been 
validly exercised, done, and made by the bishop of the 
diocese, or by the synod of the diocese, as the case 
may be. 

42. Tach ordinance made under this Act under 
sections nine, ten, eleven, thirteen, or sixteen, and each 
resolution and election made under sections twelve, 
fourteen, fifteen, or sixteen, and each consent given 
under section nineteen, shall he forthwith notified 
in the Gazette under the hand of the bishop of the 
diocese. 

43. Each ordinance made under this Act under 
sections twenty-two, twenty-four, twenty-five, twenty­
six, twcnty-se-ren, thirty-two, thirty-seven, thirty-nine, 
or forty, may be recorded as follo"·s :-

(a) In case any lands therein referred to arc under 
the provisions of the Ren,l Property Act, HJ00, 
or any Act amending or taking the place of the 
mid Act, a copy of such ordinance, certified by 
the bishop of the diocese, shall be deposited 
with the Registrar-General for safe custody 
and reference in accordance with the provisions 
of the Act. 

(b) 
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(b) In ea.go anv lands therein referred to arc not Cfoc:;_re \I', 
under the 1;rovisions of the Real l>roperty Act, },f-t)/2i. 

1900, or any Act amending or taking the 
place of the said Act, a copy of such ordinance 
certified 1-J~, the bishop of the diocese shall be 
filed in tho oilicc of the Uegistrar-Gcncral in 
nccorclance with the provisions of the Regis-
tration of ])ee<ls .Act, 18!:>7, or nny Act 
amending or taking the place of the said Act. 

HCHEDTILE. 
"·· .. --•· ... ,.,. 

' 
Date of assent. Title or short title. Reference to Act. 

·-------··· -------·-- _____ l_ 
31st l\fat'ch, 1881 .. J ;hnrch of England '!'rust Pro-I Hth Vic. 

perty Incorporation Act, rnK 1.J 
22nd ,Tune, 18~7 ... 1 Hyd1wy Bishopric irnd Churdi! 5ht Vic, 

' l'ropet·t,v Acr,, IKKi. I 
21~t l\fay, 188!.) ... I Church of E:iglii1l<l Property

1 
!:i2ncl Vil'. 

I Act of 1889. : 
28th Oett1ber, 180:L., Chu1·d1 of Englancl l'l'Operty Act! iiuth Vic. 

I of 1,'{89 Amcrnlnwnt Act ofi 
1892. 

24th ,July, 189(3 Chut·ch of England Pr,,pert,y Act! 60th Vic. 
of 11:lSD Further Amenclmcnr 
Act of 1K96. , 

:l-Hh November, 13971 Clmrch Acts Repmling Act otj 61st Vic, 
1897. 

11 th Dect>mbe1·, lDO(i Bathurst Cathedml Validating! 
Act, 1906. , 

15th October, 191:3 ... Church of England Trn~t Pro-
perty Inco1p1mtion Act 
Amendment Act, 1913. 
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