CHURCH OF ENGLAND TRUST
PROPERTY ACT.

Act No. 21, 1917,

George V, An Act to consolidate and amend the Acts relating
No. 21. to property held upon any trust for or for the
use, benefit, or purposes of the Church of
England in dioceses within New South Wales,
and the Acts conferring powers upon the
synods of the said dioceses with reference to
the said property; and for other purposes.
[Assented to, 7th November, 1917.]

Preamble, ‘é,  VILEREAS the JAets relating to property held upon
: any trust for or for the use, henelit, or purposes

of the Church of Tngland in dioceses within New South

Wales, and the Acts conlerring powers upon the synods

of
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of the dioceses with reference to the said property are
numerous, ambiguous, and discursive, and it is therefore
expedient to consolidate and amend the same: Be it
therefore enacted by the King’s Most Excellent Majesty,
by and with the advice and consent of the Legislative
Council and Legislative Assembly of New South Wales
in Parliament assembled, and by the authority of the
same, as follows ;—

1. This Act may be cited as the ¢ Church of England

Trust Property Act, 1917, and is divided into Parts as

follows :—
PART I.—REPEAL AND AMENDMENT—ss. 2, 3.
PART II.—INTERPRETATION—s. 4.

PART IIL.—TrusteEeEs CONSITTUTION AND SvUC-
CESSION—gss8. 5-18,

ss. 19-23.

PART V.—MANAGEMENT AND INVESTMENT OF
Trust PrOPERTY—SS. 24, 25

PART IV.—VestinG TrRUsT PROPERTY

PART VI.—SanLe, ExcHaxGE, Mor1GAGE, LEASE,
&e., or Trrsr Prorerry—ss. 26-31.

PART VII.—Vanriaron or Trusrs—s. 32.
PART VIII.—EVIDENCE-—ss. 33-36.
PART IX.—GENERAL—ss. 37-48.

PART I.
REPEAL AXD AMENDMENT.,

111

Gum‘gﬁ ‘i’,
No. 81,

il Uy
nael Pavie.

2. (1) The Aects mentioned in the Schedule to: Bzl

this Act are hereby repealed, but notwithstanding the
said repeal the said Acts shall continue to npply as if
unrcpealed to the Diocese of Newcastle and to all the
trust property matters and things of or pertaining to
the said diocese until the svnod of the said leC(ﬁe
sha
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shall make an ordinance declaring a desire to have the
benefit of this Aect, and shall in the name and under |
the hand of the BlShOp of the said diocese notify such
ordinance in the Gazette, and immediately upon such
notification and thenceforth the provisions of this Act
shall apply to the said diocesc and to all the trust pro-
perty matters and things of or pertaining to the said
diocese.

(2) The said repecal shall not affect ordinances
passed, trustees constituted as bodies politic and ¢orpor-
ate, persons elected or appointed trustees or members of
bodies politic and corporate, property vested, acts and
things validated, or certificates given under the said
Acts, or any of them.

(8) Except so far as there is anything in this Act
inconsistent therewith, this Act shall ‘lpplv to all matters
and things made, done, or commenced under the said
repealed Acts, and at the commencement of this Act of
any force or effect or capable of acquiring any force or
effeet by virtue of the said repealed Acts as if this Act
had been in force at the time the 'y were made, done, or
commenced, and they were made, done, or commenced
hercunder,

3. (1) Scctionsfive and sevenofthe Church of England
Constitutions Act Amendment Act of 1902 and clauses
three and six of the Schedule to the said Act and all
Acts and parts of Acts relating to church trust property
shall, so far as may he neccessary for the purposes of this
Act, be read as amended and supplemented by this Act.

(2) In the casc of the Diocese of Sydney the
following subsections shall apply :—

(a) The present members of the council referred to
in Saint James’ School Compensation Trust
Act, assented to the twenty-seventh day of
August, one thousand eight hundred and
eighty-six, and such persons as shall from time
to time be miembers of the said council,
including the Archbishop of Sydney for the
time being as ex officio president, shall be and
they are hereby constituted a hody politic and
corporate by the name of “ Sydney Church of
England Grammar School Council”, and by
such
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such name they shall have perpetual succession geprze W, .
and a common seal, and shall sue and be sued, Mo, 21.
or shall otherwise appear and answer and be
answered, and may take and lLold to them
and their successors by grant, will, or other-
wise, any real or personal property, and for
any estate or interest therein.

(b) AIl property real and personal which immedi-
ately before the passing of this Act was vested
in any person or persons other than the Church
of England Property Trust Diocese of Sydney
upon any trust for the purposes of the school
referred to in the said Saint James’ School
Compensation Trust Act shall by virtue of this
Act and without any other instrument vest in
the said Dbody constituted by subsection (a)
upon the same trusts respectively for the pur.
poses of the said school upon which the said
property was held immediately before the
passing of this Aet, and it shall be lawful for
the Church of England Property Trust Diocese
of Sydney by deed or deeds under its corporate
scal to assign and tiansfer to the said hody
constituted by subscction (a) at one time or
from time to time all or any part or parts of
other rcal and personal property now or here-
after to be held by the said church property

trust upon any trust for the purposes of- the
said schocl.

(c) This Act shall be deemed not to apply to nor
to affeet any property real or personal held or
to be held upon any trust for the purposcs of
The XKing’s School, or The XKing’s School
Council Act, or The King’s Schiool Council Act
Amendment Act of 1894,

PART
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ﬁenrgaim _ PART II.
e Bhe INTERPRETATION.
Tretnisingy. 4. In this Act unless Inconsistent with the context

or subject matter—

“ Bishop ” includes Archbishop and the Bishop or
Archbishop for the time being.

¢« Church of Iingland ” means Church of England
within New South Wales.

“ Church trust property ”’ includes all or any part
of any real and personal property which may
for the time being be subject to any trust
whether by dedication, consecration, trust
instrument, or otherwise, for or for the use,
benefit, or purposes of the Church of England
in any diocesc, and each such diocese is referred
to as the diocese for which the church trust
property in question is held.

“ Corporate trustees” and * Corporate body of
trustees”’ respectively include corporate bodies
of trustecs now or hereafter to be constituted
for any diocese under the provisions of the
Church of England Trust Property Incorpora-
tion Act, 1881, hercby repealed or of this
Act.

¢« Diocese” includes any diocese now or hereafter
to be formed and situated within New South
Wales, and the identity of a diocese shall be
deemed not to be affected by the formation
wholly or partly thercout of a new diocese nor
by any other alteration of boundaries or area
nor by any change of name,

“% Parish 7 includes any parish or ecclesiastical
district now or hercafter to be formed and
situated within New South Wales.

¢Parish council ” means the body of persons, if
any, in which the general powers of governing
the affairs of a parish are for the time being
vested under the provisions of any ordinance
of the synod of a diocese.

“ Person ” includes corporate trustees and a bishop.

¢ Purposes ”’
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 Purposes’’ includes religious, educational, ceme- George ¥,
tory, and all other purposes of the Church of ~No« 2l
England, whether such purposes are within or
beyond the diocese or the State.

“Standing committee” includes any general govern-
ing council of a diocese created by or under the
authority of its synod.

“Synod” includes any synod now or hereafter to
be convencd or held in pursuance of the pro-
visions of the Church of England Constitutions
Act Amendment Act of 1902, or any Act
amending or taking the place of the same.

“Trust instrument” includes ordinances of synod
and Acts of Parliament, though not expressly
mentioned herein.

“Trustee,” “new trustee,” respectively, include
corporate trustees and a bishop.

PART IIT.
TRUSTEES CONSTITUTION AND STCCESSION,
5. The following bodics, that is to say—  Erbaliiite -
Church of England Property Trust Diocese ofimmﬁmmr

Sydney ;
Church of England Property Trust Diocese of
Goulburn ;

The Corporate Trustees of the Diocese of Grafton

and Armidale;

Church of England Troperty "Trust Diocese of

Bathurst ;
Trustecs of the Church Property for the Diocese of
Riverina ;

The Corporate Trustees of the Diocese of Gralton,
are herchby declared to have been duly constituted as
bodies politic and corporate by the said names res-
pectively, under the provisions of the Church of England

Trust
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Trust Property Incorporation Act, 1881, and notwith-
standing the repeal of the said Act they shall remain so
constituted as aforesaid, and, except so far as there is
anything in this Act inconsistent therewith, this Act
shall apply to them as if this Act had been in force at
the time they were constituted and they were constituted
hereunder.

The bishop of a diocese shall ex officio be a member
of the corporate hody so constituted as aforesaid for such
diocese, and the number of members shall be increased
by one for the said purpose.

6. The synod of cach diocese, other than the dioceses
for which the said bodies in the preceding section men-
tioned were and remain so constituted as aforesaid, may
at any time elect such persons as such synod desires,
should together with the bishop of the diocese, ex officio,
be incorporated as trustees for such diocese, and the
bishop of such diocese shall notify such election in the
Grazette, and immediately upon such notification and
thenceforth the said persons and such persons as may
from time to time he members of such body, together
with the bishop of the diocese, ex officio, shall be and
they are hiereby constituted a body politic and corporate,
by the name of incorporation mentioned in such notifi-
cation, and by such name they shall have perpetual
succession and a common seal, and shall sue and be
sued, or shall otherwise appear and answer and be
answercd, and may take and hold to them and their
successors by grant, will, or otherwise any real or
personal property, and for any estate or interest
therein.

7. The members for the time being of each corporate

- body of trustees shall have the custody of the common

seal of such corporate body, and the form of such seal
and all other matters relating thereto shall from time to
time be determined at a meeting of the said corporate
body, and three members for the time being of the said
corporate body shall constitute a quorum.

8. Any deed or instrument, cxecuted or signed, and

'" any other act, matter, or thing done by any three

members of any such corporate body as aforesaid, in
pursuance of a resolution of the said corporate body and
under
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under the common scal of the said corporate body, shall Georea ¥,
be as effectual as if the same had been executed, smned No. 21
or done by all the members of the said corporate bodv

9. It shall be lawful for the synod of a diocese from: ’l'rui-u?on T
time to time, by ordinance, to vary the provisions of Pk
sections seven and cight, in so far as the same relate
to such diocese, and_the said provisions shall, with
reference to the said diocese and to all the church trust
property matters and things of or held for or pertaining
to the said diocese, be read from time to time as so
varied by ordinance as aforesaid.

10. It shall be lawful for the synod of a diocese! Eange o
from time to time, by ordinance, to change the name of ™me
the corporate body of trustees constituted for such
diocese.

11. It shall be lawful for the synod of a diocese anvrn
from time to time, by ordinance, to declare what shall b #=h
the number of members of the corpomte body of trustees:iem
constituted for such diocese, and in case of increase in W
the number such increase shall be effected by the synod
of such diocese electing an additional member, ov
additional members, and in case of decrease in the
number such decrease shall be effected by the synod of
such diocese not electing a person, or persons, to fill a
vacaney, or vacancies, declared under the provisions of
this Act.

12. It shall be lawful for the synod of a diocese ¥
from time to time, by resolutlon, to declare the existence !
of a vacancy, or vacancics, in the office of member oflw
the corporate body of trustees of such diocese by reason
of oncor more of the members for the time being of
such corporate body having died, resigned office, rcfused
or neglected or having become mcapable to act in tho
said Qiﬂcc, or having for the space of six months ceased
to reside within the said diocese, or by reason of some

thereupon or at any tlmc thercafter the synod of the
said diocese may clect a person or persons to be, and
such person or persons shall thereupon beecome a
member or members of the said body in the place or
places of the member or members referred to in the said
resolution,

13.
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Georgn ¥, 18, Tt shall be lawful for the synod of a diocese for

L which any chureh trast property is for the time being
AU held from time to time, by ordinance, to declare what
shall be the numberof trustecs of such property, and in
case of increase in the number such increase shall be
cffected by the synod of such diocese electing a new
trustee, or new trustces, by way of addition, and in case
of deerease in the number such decrease shall be effected
by the synod of such diocesc not electing a person, or
persons, to filla vacancy, or vacancies, declared under the

provisions of this Act.

14. It shall be lawful for the svnod of a diocesc for
which any church trust property is for the time being
held from time to time by resolution to declarc the
existence of a vacancy or vacancies in the office of
trustee of such property, by reason of one or more of
the trustees having died, resigned office, refused or

neglected, or having become incapable to act in the said
ofiﬁce, or having for the space of six months ceased to
reside within the said dlocese, or by reason of some other
matter to be specified in such resolution, and thereupon
or at any time thereafter the synod of the said diocese
may elect or by resolution provide for the election of a
person or persons to he, and such person or persons shall
upon such clection become a trustee or trustees in the
place or places of the trustee or trustees referred to in
the said resolution.

er- 15, It shall be lawful for the synod of a diocese to
“elect a new trustec or new trustees respectively for
church trust property, which may be allocated under
the provisions of this Act for such diocese.

16. It shall be lawful for the synod of a diocese for
which any church trust property is for the time being
held by ordinance to provide for the election of separate
trustees for any part or parts of such property, and to
elect such separate trustees.

17. The provisions contained in seetion fourteen are
in addition to any other provision for the time heing
_ applicable to any chureh trust property.
el 18. Lvery pmxon fur the time being acting and
recognised as being the bishop of a dloccw, and having
heen conscerated accordmw to the manner and form

prescribed
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prescribed and used by the Church of England, shall in
the construction of all Statutes, Acts, grants, deeds, and
other instruments be deemed to be and shall be the
successor of the bishop of such diocese, notwithstanding
that such bishop may not have been appointed under
letters patent from the Crown, or may have been con-
secrated in New South Wales or elsewhere without any
mandate or license being issued by the Crown for such
consecration, and shall in all respects within such
diocese have and enjoy all and singular the same rights,
powers, and privileges, whether crcnted by Statute, Act
grant, deed, or other instrument whatsoever as were
enjoyed or pf)sseRsul therein by the bishops his prede-
cessors, and in the case of the diocese of Sydney the
Most Reverend John Charles Wright, D.D., the present
Archbishop, and all other persons for the time being
acting and recognised and consecrated as aforesaid, shall
in the construction of such instruments as aforesaid be
deemed to be and shall be the sucecessors from time to
time of the Bishop of Australia and the Bishop of
Sydney.

PART 1V,
Vesting TrusT ProreERrTyY.

19. Any church trust property which may at any

118

Geotge W,

time belong to or be vested in any trustec or trustees '

shall upon the consent of such trustee or trustees, or the
majority of them given in writing, or upon the consent,
of the synod of the diocese for which such property is
held, given by or under an ordinance of the synod of
such diocesc’ by virtue of such consent and- without
other assurance in the law, become vested in the cor-
porate trustees of such diocese :  Provided that if in
consequence of death or disability the consent of any
trustec or trustees caunot be obtained it shall be lawful
for the bishop of the diocese to consent in the place of
any such trustee,

20.
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Goarge ¥, 20, All church trust property which may at any
Ko, 21: time belong to or be vested in the bishop of a diocese
Praucly” shall by foree of this Act vest from time to time in the
b person who for the time being is or is deemed to be the
successor of the hishop of such diocese as if such property
had belonged or had been originally granted or conveyed
to tue blshop of such diocese and his successors as a body
corporate, and notwithstanding that such person may
not have been appointed bishop of such diocese under
letters patent from the Crown or may have been conse-
crated in New South Wales or elsewhere without any
mandate or license being issued by-the Crown for such
consecration.
21. Upon the clection or appoiniment of a new
. trustce or new trustees under the provisions of this Act
or of any ordinance in foree for the time being in any
diocese, all the church trust property in respect “of which
such election or appointment is made shall by virtue of
such election or appointment and without other as-
surance in the law become vested in such new trustee
or trustees, either alone or jointly with the surviving or
continuing trustec or trustees as the case may require,
and every new trustce so elected or appointed as afore-
said shall have the same powers, authorities, and dis-
cretions, and shall in all respects act as if he had been
originally made a trustece on the creation of the trust.
29, In cach case where, by reason of the formation
% or proposed formation of a new diocese, or the alteration
or proposcd alteration of the boundaries or area of a
diocese or otherwise, it shall seem expedient to the synod
of a diocese for which any church trust property is for
the time being held, it shall be lawful for the synod of
such diocese by ordinance to allocate such church trust
property for any other diocese or proposed diocese, and
by virtue of such ordinance and without other assurance
in the law such church trust property shall, from the
times respectively in such ordinance provided, be held
for such other diocese or proposed diocese instead of the
diocese making such ordinance and be vested in the new
trustee or new trustees respectively then or thercafter to
e elected for such church trust property under the
provisions of this Act, in the place of the trustee or
trustees thercof for the time being, and upon the trusts
to
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to which the same shall for the time being be subject, Gactge ¥,.
but for or for the use, benefit, or purposes of the Church Ko 8l
of England in the diocese or proposed diocese for which

the same shall have been so allocated as aforesaid in the

place of the diocese making such ordinance.

23. Upon the election of separate trustees under the Frupsrix
provisions of any ordinance in force for the time being iamaan.
in a diocese, the church trust property mentioned in tenstes.
such ordinance shall, by virtue of such: clection and
without other assurance in the law become vested in
such separate trustees in the place of the trustecs thereof
for the time heing, and the said separate trustees shall,
with respect to such church trust property, have the
smine powers, authorities, and discretions, and shall in
all respects act as if they had been originally made
trustees on the creation of the trust.

PART V.
MAaNAGEMENT AND IxveEsTMENT OF Trust Prorerry.

24, 1t shall he lawful for the synod of a diocese for Menagrmens
which any church trust property is for the time being
Leld, from time to time by ordinance, to provide and to
vary any provision now or hercafter to be made for
governing and controlling the management and user of
such property for the purposes for which the same is for
the time being held in trust, and for all things
incidental to such government and control, including
constitutions of counecils, committees, and other bodies,
whether incorporated or not, and such property shall be
-held, managed, and used under and in accordance with
such ordinance accordingly, the provisions of the trust:
instrument or instruments (if any) to the contrary
notwithstanding.

‘ 25.
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mwggv, 25. It shall be lawful for the synod of a diocese for

_ Bu 2t which any church trust property is for the time being
Tiewatgends. held, from time to time by ordinance, to provide and te

vary any provision now or hereafter to be made for the
investment of such property, and for the pooling of
separate church trust properties for the purpose of
investment, and for averaging gains, losses, and interests,
and for all other matters and things incidental to such
investment and pooling.

PART VI

SALE, EXCHANGE, MORTGAGE, LEASE, &c., oF TRUST
PrOPERTY.

: 26. It shall helawful for the synod of the diocese for
 which any church trust property is for the time heing held
if it shall appear to such synod expedient by reason of
circumstances subscquent to the creation of the trusts
of such property by ordinance to direct that such pro-
perty he sold, exchanged, mortgaged, or let on mining,
building, occupation, or other leases, or otherwise dealt
with in manner provided by such ordinance, and to
provide for accepting the surrender of any lease thereof
and for laying out and dedicating parts thereof for any
purpose or purposes, and to provide for the application
of the real and personal property arising from any such
sale, exchange, mortgage, letting, or other dealing as
aforesaid : Provided that in the cases of the dioceses of
Sydney and Goulburn no such ordinance in respect of
property held fcr the sole benefit of some particular
parish shall be assented to under the Church of England
Constitutions Act Amendment Act of 1902, or any Act
amending or taking the place of the same, without the
consent in writing of a majority of the members of the
parish council (if any) for the time being of the parish,
and in- the case of property gratuitously granted or
assured within twenty years preceding the time being
by any private donor without the like consent of such
dopor if living. 27.
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27. It shall be lawful for the synod of a diocese by - ﬂg,m;e v,
ordinance to direct what person or persons shall exccuts Ne. 2L
the deed or deeds or other instrument or instruments, D
and do all acts, measures, and things necessary for thua
purpose of currying into cffect the sale, exchange,
mortgage, lease, or other dealing directed by ordinance
of the synod of such diocese under the provisions of this
Act, and the deed or deeds, or other instrument or instru-
ments executed, and the acts, measures, and things done
by such person or persons shall take effect as if the trust
instrument relating to the church trust property com-
prised in the said ordinance had contained a power
enabling such person or persons to effect such sale,
exchange, mortgage, lease, or other dealing, and so as to
operate, if necessary, by way of revocation and appoint-
ment of the use or otherwise as the said ordinance shall
dircet. »

28. A corporate body of trustees may let the churel s
trust property vested in such hody on lease for such term {2
or terms as shall from time to time be approved of l)yl
the synod of the diocese for which such corporate body -
15 constltuted, or if the synod be not in session then os
shall be approved of by the standing committee of such
diocese: Provided, however, that until the first session
of such synod after this Act comes into force in such
diocesc such corporate body may let such church trust
property for any term of years not excecding scven.

29. Nopurchaser, mortgagee, lessee, or otheér person,
or the Registrar-General, upon any sale, exchange,
mortgage, lease, or other dealing purporting to be made
under the powers granted by or under this Act, shall be
concerned to see or inquire into the necessity or
propriety thereof, or the mode of exercising the same,
nor be affected by notice that the exercise of the power
is unauthorised, irregular, or improper, nor be concerned
to see to the application or disposition of any purchase,
mortgage, or other money or rent paid by him.

30. ''he moncys (if any) arising from any sale, i
exchange, mortcraoe lease, or other dealing purporticg !
to be made under the powers granted by or under this
Act shall be paid to the trustec or trustees in whom the
property, the subject matter of such sale, exchange,
mortgage, lease, or other dealing 1mmed1ately theretofore

o vested
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Gearge ¥, vested, or to such other person or persons as the ordi-

Ho, 21,
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nance (if any) directing such sale, exchange, mortgage,
lease, or other dealing may provide. And the receipt
of the said trustee or trustees, or other person or persons,
as the case may Dbe, shall be an cifectual discharge
therefor.

31. Pending the application of any moneys to arise
as aforesaid, the same may, after payment thereout of all
proper costs, charges, and expenses, be invested in
Government or real securities in New South Wales or
in the Commonwealth of Australia, or on fixed deposit
in any bank, or otherwise as the ordinance directing such
dealing, or any ordinance of the synod of the said
diocese in force for the time being and applicable
thereto may provide.

PART VIIT.
VARIATION orF Trusrs.

32. In cach case where by rcason of circumstances
subsequent to the creation of the trusts, ineluding trusts
declared under this section, to which any church trust
property is for the time being subject, it has in the
opinion of the synod of the diocese for which such
property is held "become impossible or inexpedient to
carry out or observe such trusts, it shall be lawful for
the synod of such diocese by ordinance to declare such
their opinion, and by the same or any subsequent ordi-
nance to declare other trusts for or for the use, benefit,
or purposes of the Church of England within the said
diocese instead of such first-mentioned trusts, and such
first-mentioned trusts shall thercupon by force of the
said ordinance cease and determine, and such property
shall thereupon be held upon such other trusts
accordingly : Provided that sueh property shall be
ucalt with and applicd for the Denefit of the Church of

Lnnland
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England in the parish or parishes (if any) for the benefit' Guarge v,
of which such property was immediately before such Ha.2i.
ordinance held in trust, and for the same purposes as

nearly as may beas the purposes for which such property

was immediately before such ordinance held unless the

synod of such diocese shall by ordinance declare that by

reason of circumstances, subsequent to the creation of

the first-mentioned trusts, it is, in the opinion of the

~ synod, impossible or mexpedlent to deal with or apply

such property or some part thercof for the use or henefit

of such parish or parishes or for the same or the like
purposes, in whiclu case such property or such part

thereof may be dealt with and applied for the use and
benefit of the Chiurch of England for suclr other purposes

and in such other parishi or parishes in the said diocese

or otherwisc as shall be declared by ordinancc of the

synod of the said diocese.

PART VIII,
EVIDENCE.

33. A certificate signed by the bishop of a diocese sumnesshig
for which there is for the time being a corporate body [ it
of trustecs sliall e prima facie evidence and in favour
of all persons purchasing, advancing moneys on, leasing,
or otherwise acquiring or posscssing any estate or
interest in the chureh trust property therein referred to,
and the Registrar-General shall be conclusive evidence
that the persons named in such certificate are the duly
constituted members of such corporate. body of trustces
and that they became such members at the date or
respective dates mentioned in such certificate.

34. A cortificate signed Dby the bishop of a diocese Trustisetif
for which any church trust property in such certificate
referred to is for the time being held shall be prima
facie evidence and in favour of all persons purchasing,
advancing moneys on, leasing, or otherwise acquiring
: or
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or possessing any estate or interest in such property,
and the Registrar-General shall be conclusive evidence
that the persons named in such certificate are the duly

_ constituted trustees of such property, and that they

became such trustces at the date or respective dates and
in the manner mentioned in such certificate, and in the
case of lands under the operation of the Real Property
Act, 1900, or any Aect amending or taking the place of
the same shall entitle such trustecs to be registered as the
proprietors thereof accordingly, and to have a certificate
of title issued to them without any formal transfer.

35. A document purporting to be a copy ordinance
certified and recorded in accordance with this Act or
any Act repealed by this Act or a certified or office copy
thereof shall be prima facie cvidence and in favour of
all persons purchasing, advancing moneys on, leasing, or
otherwise acquiring or possessing any estate or interest
in the property therein referred to shall be conclusive
evidence that an ordinance in terms of such copy was
duly made and asscnted to, and that all neccessary
consents and directions were duly given, and that all
proceedings in connection therewith were regular and
in due form, and that such ordinance was not repealed
or amended except, if at all, by such ordinance or ordin-
ances as shall for the time heing be certified and recorded
in accordance with this Act or any such repealed Act.

36. A copy of the Gazette containing a notification
purporting to be published in pursuance of the pro-
visions or any of the provisions of this Aect, or any Act
repealed by this Act, shall be prima facie evidence of
the matters therein notified and the notification of which
is authorised by this Act or any such repealed Act.

PART
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PART IX.

GENERAL.

37. Subject and without prejudice to any past opera- g |

tion of any ordinance made or to he made under the #htdcii

provisions of this Act or any Act hercly repealed, and
subject and without pr (*]udlce to any estate, right, privi-
lege, obligation, or llabllm vested, .xcqmred accrued or
incurred under any such ordinance, the synod of a
diocese may repeal or from time to time amend any
ordinance made or to he made by the synod of such
diocese.

38. During the absence from New South Wales of 1
-a bishop of a dlocvso, a commissary appointed by such &4

bishop may cxercise all the powers and functions, and
do and make all the things referred to in this Aet, or
such of them as shall be referred to in such appointment,
as the case may be, in the place of such bishop.

39. During tlie absence of a bishop as aforesaid and :

in cases where no commissary is appointed as afore- ¥

said or some only of such powers, functions, and things welinsunt.

are referred to in the appointment of such commissary,
or during the incapacity of a bishop of a diocesc arising
from illness or any causc other than such absence as
aforesaid, or during a vacancy in the sece, the person
Or persons appomtod for the purpose or purposes by
ordinance of the synod of such diocese or in default of
such ordinance or so far as the same shall not extend to
any of such purposes the person next in ecclesiastical
rank or degree in such diocese and resident therein may
exercise all the powers and functions and do and make
all the things referred to in this Act or such of them as
are not referred to in any such appointment of a com-
missary as aforesaid, as the case may be, in the place of
such bishop.

40. During the recess of the synod of a diocese such

committee, councﬂ or other body of persons (if any) asF

shall from time to time be constituted or appointed for o

the purpose by or under ordinance of the synod of such
diocese may, in place of the synod of such diocese,
4 exercise
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make such of the things referred to in this Act as shall
from time to time be determined by ordinance of the
synod of such diocese, and the synod of such diocese .
may, for the purpose aforesaid, from time to time by
ordinance rcgulate the procedure of such committee,
council, or other body of persons: PIrovided that no
ordinance passed by any such committee, council, or
other body of persons as aforesaid shall take effect or
have any validity unless within one month after the
passing thereof the same shall be assented to under the
Church of England Constitutions Act Amendment Act
of 1902, or some Act amending or taking the place of
the same.

41. The preceding provisions of this Act shall, so
far as applicable, apply to all powers, functions, and
things so exercised, done, and made in the place of the,
bishop of the diocese and in the, place of the synod
of the diocese as in this Part respectively provided
for, as if such powers, functions, and things had been
validly exercised, done, and made by the bishop of the
diocese, or by the synod of the diocese, as the case
may be.

42, Tach ordinance made under this Act under
sections nine, ten, cleven, thirteen, or sixteen, and each
resolution and election made under sections twelve,
fourteen, fiftcen, or sixtcen, and each consent given
under section nineteen, shall he forthwith notified
in the Gazette under the hand of the bishop of the
diocese.

4.3. Each ordinance made under this Act under
sections twenty-two, twenty-four, twenty-five, twenty-
six, twenty-seven, thirty-two, thirty-seven, thirty-nine,
or forty, may le recorded as follows :—

(a) In case any lands therein referred to are under
the provisions of the Real Property Act, 1900,
or any Act amending or taking the place of the
said Act, a copy of such ordinance, certified by
the bishop of the diocese, shall be deposited
with the Registrar-General for safe custody
and reference in accordance with the provisions
of the Act. :

(b)
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under the provisions of the Real Property Act,
1900, or any Act amending or taking the
placc of the said Act, a copy of such ordinance
certified by the blshop of the diocese shall be
filed in the office of the Registrar-General in
accordance with the provisions of the Regis-
tration of Deeds Act, 1897, or any Act
amending or taking the place of the said Act.
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