1970 Weights and Measures (Packaged Goods) No. 16

WEIGHTS AND MEASURES (PACKAGED GOODS)

No. 16 of 1970

An Ordinance to regulate the Packing and Sale of certain
articles and the Marking of Packages in which
certain articles are sold.

1. This Ordinance may be cited as the Weights and Measures
{Packaged Goods) Ordinance 1970.*

2. This Ordinance shall come into operation on the first day of May,
One thousand nine hundred and seventy.

3.—(1.) In this Ordinance, unless the contrary intention appears—

“ approved brand ” means a brand approved by the Superin-
tendent under section 16 of this Ordinance;

“article ” includes quantity of a substance;

“brand ” includes any mark, name, word, letter, numeral or
symbol and any combination consisting of two or more of
those things;

“inspector ” has the same meaning as in the Weights and
Measures Ordinance 1929-1967;

“ package ” includes—

(a) a container, wrapper or other thing in which an
article is packed, or two or more articles are packed,
for sale as a single item;

(b) a holder to which an article is attached for the pur-
pose of sale; and
(c) a band that is fixed round an article or articles as
part of the preparation of that article or those
articles for sale;
“sell ” includes—
(a) agree to sell;
{b) offer or expose for the purpose of selling;
(c) have in possession for the purpose of selling; and
(d) barter or exchange,
and “sale ” and “ sold 7 have corresponding meanings;
“ the Superintendent ” means a person authorized by the Minister

under sub-section (2.) of section 8 of the Weights and
Measures Ordinance 1929-1967.

* Made on 16 April 1970; notified in the Commonwealth Gazette on 17 Apnil 1970,
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(2.) For the purposes of this Ordinance-—

(a) an article shall be deemed to be pre-packed if it is packed
before being exposed or offered for sale;

(b) an article that is found in premises where articles of the
same kind are so packed or are kept after being so packed
shall, if it is contained in a package, be deemed to be pre-
packed unless the contrary is shown; and

(c) an article that is packed in premises in which articles of the
same kind are in the course of the business carried on in
those premises packed shall, unless the contrary is shown,
be deemed to have been packed for sale.

(3.) For the purpose of paragraph (b) of the last preceding sub-
section, evidence that a package has not been marked in accordance
with this Ordinance is not alone sufficient to show that an article con-
tained in the package is not pre-packed.

(4.) Subject to the regulations, a reference in this Ordinance to the
weight or measure of an article shall be read as a reference to the weight
or measure of the article exclusive of the weight or measure of the
package in which the article is contained.

(5.) A reference in this Ordinance to the measure of an article shall,
in the case of an article of a kind that is ordinarily sold by number, be
read as a reference to the quantity of that article expressed as a number.

(6.) For the purposes of this Ordinance, words or particulars that
are marked on a label attached to a package or to an article contained in
a package shall be deemed to be marked on the package.

(7.) In this Ordinance, unless the contrary intention appears—

(a) a reference to a package containing an article or to a
package in which an article is contained includes a
reference to a package to which an article is attached or
round which an article is wound; and

(b) a reference to an article that is contained in a package
includes a reference to an article that is attached to, or
wound round, a package.

4. Subject to the regulations and to any other law in force in the
Territory, a person shall not—

(a) sell an article by weight or measure otherwise than by net
weight or measure;

(b) mark on a package a reference to the weight or measure
of an article contained in the package expressed otherwise
than as a reference to the net weight or measure of that
article; or

(c) sell an article in a package unless the package is marked
with the net weight or measure of the article.

Penalty: Two hundred dollars.
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5.—(1.) Where an article scld by weight or measure is delivered
to the purchaser at a place other than the premises of the seller, the seller
shall deliver with the article an invoice or delivery note showing the
weight or measure of the article.

(2.) The last preceding sub-section does not apply where—

(a) the article sold is weighed or measured at the premises of
the purchaser; or

(b) the article sold is a pre-packed article that is marked in
accordance with section 7 of this Ordinance.

6.—(1.) Subject to this Ordinance, a person who packs an article
for sale shall mark the package containing the article—

(@) with his name and address or with an approved brand
approved for use by him at the place of packing; or
(b) if—
(i) the article was packed for or on behalf of another
person for sale by that other person; and

(ii) that other person has a place of business in the

Territory,
with—

(iii) the name of that other person and the address of a
place of business of that other person in the Terri-
tory or with an approved brand approved for use
by that other person; or

(iv) with the name and address of the person by whom
the package is packed or with an approved brand
approved for use by him at the place of packing.

(2.) In the application of the last preceding sub-section to or in
relation to a person or persons carrying on business under a business
name registered under the Business Names Ordinance 1963-1966, it is
a sufficient compliance with that sub-section if the name marked on the
package is the business name so registered.

(3.) A person shall not sell a pre-packed article unless the package
containing the article is marked in accordance with the preceding provi-
sions of this section.

(4.) It is a defence for the person charged with an offence against
the last preceding sub-section to prove that the article was packed in a
State or another Territory of the Commonwealth and that the article was
marked, in accordance with the law in force in that State or other Terri-
tory relating to the marking on packages of the name and address of
the person by or on whose behalf it is packed.

(5.) A person who permits or suffers his name and address or an
approved brand approved for use by him to be marked by another
person on an article packed for sale shall take such precautions as are
necessary to enable him at any time to specify correctly the place at
which any articles the packages of which are so marked were so packed.
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(6.) An inspector may require a person whose name and address
or whose approved brand is on an article packed for sale to state to the
inspector the place at which the article was packed.

(7.) A person to whom a requirement is made under the last pre-
ceding sub-section shall not—

{a) refuse or fail to comply with the requirement; or

(b) state as the place at which an article was packed a place
other than the place at which the article was packed.

(8.) A person who contravenes or fails to comply with any of the
preceding provisions of this section is, subject to sub-section (4.) of this
section and to section 18 of this Ordinance, guilty of an offence against
this section and is on conviction for that offence liable, subject to the
next succeeding sub-section, to a fine not exceeding Two hundred
dollars.

(9.) Where a person who has been convicted of an offence against
this section is subsequently convicted of an offence against this section
committed after the date on which he was convicted of the first-men-
tioned offence, that person is liable, on his subsequent conviction for
such an offence, to a fine not exceeding Four hundred dollars.

7.~—(1.) This section applies to such articles, and to articles
included in such classes of articles, as are prescribed for the purposes of
this section.

(2.) Where an article to which this section applies has been packed
for sale and—

(a) the package containing the article is not marked with a
statement of the weight or measure of the article; or

(b) there is marked on the package a weight or measure of a
denomination other than a denomination of a weight or
measure specified in the regulations as a weight or measure
in which that article may be packed,

the person who packed the article is, subject to section 18 of this Ordi-
nance, guilty of an offence against this sub-section.

(3.) A person who sells an article to which this section applies that
has been, whether in or outside the Territory, packed for sale is, subject
to section 18 of this Ordinance, guilty of an offence against this sub-
section if—

(a) the package containing the article is not marked with a
statement of the weight or measure of the article; or

(b) there is marked on the package a weight or measure of a
denomination other than a denomination of a weight or
measure specified in the regulations as a weight or measure
in which that article may be packed.
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(4.) The penalty for an offence against sub-section (2.) or (3.)
of this section is, subject to the next succeeding sub-section, a fine not
exceeding Two hundred dollars.

(5.) Where a person who has been convicted of an offence against
sub-section (2.) or (3.) of this section is subsequently convicted of an
offence against either of those sub-sections committed after the date on
which he was convicted of the first-mentioned offence, that person is
liable, on his subsequent conviction for such an offence, to a fine not
exceeding Four hundred dollars.

8.
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(2.) Where an article to which this section applies has been packed
for sale in a package on which there is not marked a statement of the
weight or measure of the article contained in the package, the person
who packs the article is, subect to section 18 of this Ordinance, guilty
of an offence against this sub-section.

(3.) A person who sells an article to which this section applies that
has been, whether in or outside the Territory, packed for sale in a pack-
age on which there is not marked a statement of the weight or measure
of the article contained in the package is, subject to section 18 of this
Ordinance, guilty of an offence against this sub-section.

(4.) The penalty for an offence against sub-section (2.) or (3.) of
this section is, subject to the next succeeding sub-section, a fine not
exceeding Two hundred dollars.

(5.) Where a person who has been convicted of an offence against
sub-section (2.) or (3.) of this section is subsequently convicted of an
offence against either of those sub-sections committed after the date on
which he was convicted of the first-mentioned offence, that person is
liable, on his subsequent conviction for such an offence, to a fine not
exceeding Four hundred dotlars.
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Minister is satisfied that— requirements,

(a) the articles were, when packed, intended to be exported
from Australia but, in the circumstances, it is reasonable
that the sale of the articles in the Territory be permitted;

(b) the articles were packed outside Australia and, in the cir-
cumstances, it is reasonable that the sale of the articles in
the Territory be permitted; or

(c) the articles were packed within Australia and, having
regard to the date on which the articles were packed or any
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other circumstance that appears to the Minister to be rele-
vant, it is reasonable that the sale of the articles in the
Territory be permitted.

(2.) The Minister shall, in a permit granted under this section,
specify the articles to which the permit relates.

(3.) The Minister may, in a permit granted under this sectiqn,
specify such conditions as he thinks fit, including conditions with
respect to—

(a) the form and manner in which the weight or measure of the
article contained in each package is to be indicated;

(b) the weight or measure of the article contained in each
package; and

(¢) the furnishing by the person to whom the permit is granted
of returns relating to the sale of the articles.

(4.) Subject to this section, a person who sells an article in relation
to which a permit has been granted under this section does not, by
reason only of the sale of the article, commit an offence against a pro-
vision of this Ordinance other than this section.

(5.) The last preceding sub-section does not apply where—
(a) conditions are specified in a permit granted under this
section; and
(b) an article to which the permit relates is sold otherwise than
in accordance with those conditions.

(6.) A person to whom a permit has been granted under this
section who sells an article to which the permit relates to another person
for the purpose of resale shall, at the time of the sale, deliver to that
person a statement in writing setting out particulars of—

(a) the pericd specified in the permit as the period during which
the permit is to remain in force; and

(b) any conditions that are specified in the permit.

(7.) A person shall not—

(a) falsely represent that a permit has been granted under this
section in relation to an article; or

(b) knowingly sell an article after a permit granted under this
section in relation to that article has ceased to be in force
unless the article has been packed, and the package in
which the article is contained i1s marked, in accordance with
this Ordinance.

(8.) Subject to this section, a permit granted under this section
remains in force for such period as is specified in the permit.

(9.) The Minister may, at any time before a permit granted under
this section ceases to be in force, by notice in writing given to the
holder of the permit, direct that the permit shall remain in force until
the date specified in the direction and, where such a direction is given
the permit remains in force until the date specified in the direction.

Authorised by the ACT Parliamentary Counsel—also accessible at www.legislation.act.gov.au



1970 Weights and Measures (Packaged Goods) No. 16

(10.) The Minister may, at any time, by notice in writing given to
the holder of a permit granted under this section, cancel the permit if
he is satisfied that it is in the public interest that the permit be cancelled.

(11.) Where the Minister gives a direction, under sub-section (9.)
of this section, that a permit granted under this section is to remain in
force until the date specified in the direction, the person to whom the
permit was granted shall forthwith give notice of the direction to every
person to whom he has sold, for the purpose of resale, an article to
which the permit relates.

(12.) Where a permit granted under this section is cancelled, the
person to whom the permit was granted shall forthwith—
(a) deliver the permit to the Superintendent; and
(b) give to any person to whom he has sold, for the purpose
of resale, an article to which the permit relates notice in
writing of the cancellation of the permit.

(13.) A person who contravenes or fails to comply with any of the
preceding provisions of this section is guilty of an offence against this
section and is, on conviction for that offence liable, subject to the next
succeeding sub-section, to a fine not exceeding Two hundred dollars.

(14.) Where a person who has been convicted of an offence against
this section is subsequently convicted of an offence against this section
committed after the date on which he was convicted of the first men-
tioned offence, that person is liable, on the subsequent conviction to a
penalty not exceeding Four hundred dollars.

10.—(1.) A person who—
(a) marks on a package containing a pre-packed article, as the
weight or measure of that article, a weight or measure that
is greater than the weight or measure of the article; or

(b) packs for sale a pre-packed article in a package on which
is marked, as the weight or measure of an article contained
in the package, a weight or measure that exceeds the weight
or measure of the first-mentioned article,

is guilty of an offence against this sub-section.

(2.) A person who sells a pre-packed article, whether packed in or
outside the Territory, the weight or measure of which is less than the
weight or measure marked on the package containing the article is,
subject to section 18 of this Ordinance, guilty of an offence against this
sub-section.

(3.) A person who delivers or sends to the purchaser of a pre-
packed article an invoice or delivery note that states as the weight or
measure of the article a weight or measure that is greater than the
weight or measure of the article is, subject to section 18 of this Ordin-
ance, guilty of an offence against this sub-section.

(4.) The last three preceding sub-sections apply to and in relation
to a pre-packed article notwithstanding that this Ordinance does not
require the package to be marked with the weight or measure of the
article in the package.
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(5.) Where the weight or measure marked on a package (in the
succeeding provisions of this section referred to as * the relevant pack-
age ”) containing a pre-packed article (in the succeeding provisions of
this section referred to as * the relevant article ") exceeds the weight or
measure of the relevant article by not more than—

(@) in the case where the relevant package containing the
relevant article is a glass bottle on which is marked a weight
or measure not exceeding eight ounces or, if the weight or
measure is expressed in liquid measure, eight fluid ounces—
seven and one-half parts per centum of the weight or mea-
sure stated on the marking on the relevant package; or

(b) in any other case—five parts per centum of the weight or
measure marked on the relevant package,

the weight or measure of the relevant article shall, subject to the next
succeeding sub-section, be deemed, for the purposes of this section, to be
a weight or measure equal to the weight or measure marked on the
relevant package.

(6.) The last preceding sub-section does not apply where—
(@) six or more packages—
(i) that are marked with the same weight or measure as
the relevant package;
(ii) thag contain the same article as the relevant article;
an

(iii) that were packed by the person by whom the
relevant package was packed,

are available for weighing or measuring; and

(b) the total of the weights or measures of the articles con-
tained in the packages available or, if the number of
packages so available exceeds twelve, the total of the
weights or measures of the articles contained in twelve
packages selected at random is less than the total of the
weights or measures marked on those packages or those
twelve packages, as the case may be.

(7.) This section does not apply to or in relation to—

{(a) arti_cles that are declared articles, or specified declared
articles, within the meaning of the next succeeding section;
or

(b) after regulations are made for the purposes of paragraph
(a) of sub-section (1.) of section 12 of this Ordinance—
an article declared in those regulations,

unless such an article is packed in a hermetically-sealed package.

(8.) The penalty for an offence against sub-section (1.), (2.) or
(3.) of this section is, subject to the next succeeding sub-section, a
fine not exceeding Two hundred dollars.

(9.) Where a person who has been convicted of an offence against
sub-section (1‘),_(2.) or (3.) of this section is subsequently convicted
of an offence against any of those sub-sections committed after the date
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on which he was convicted of the first-mentioned offence, that person
is liable, on his subsequent conviction for such an offence, to a penalty
not exceeding Four hundred dollars.

11.—(1.) In this section—

“ alternative words ”, in relation to an article, means the words
specified in the regulations as the words with which a
package containing that article may be marked in pur-
suance of regulations made under paragraph (b) of the
next succeeding sub-section;

“ declared article ” means an article named in the regulations
made for the purposes of paragraph (a) of the next suc-
ceeding sub-section;

*“ specified declared article ” means an article declared by the
regulations made for the purposes of paragraph (b) of the
next succeeding sub-section to be an article that may be
marked with alternative words.

(2.) The regulations may—

(a) declare that articles named in the regulations are articles
that are, for the purposes of this section, articles the weights
of which are likely, by reason of climatic conditions or
evaporation, to be subject to variation after the packing of
the articles and that the packages in which those articles are
packed may be marked with the words “ Net weight when
packed ” or words to the like effect; and

(b) declare that an article so named is an article that may,
instead of being marked with the words “ Net weight when
packed ” or words to the like effect, be marked with such
other words as are specified in the regulations in relation
to that article.

(3.) The regulations may make provisions for or in relation to—
(a) the marking, and the form and manner of marking, of
packages containing declared articles; and

(b) the marking, and the form and manner of marking, of
packages containing specified declared articles,

and the regulations so made may include provisions requiring a package
containing such an article to be marked with the date on which the
article was packed or with an approved brand indicating that date.

(4.) Where—

(a) an article other than a declared article has been packed for
sale in a package marked with the words * Net weight
when packed ” or words to the like effect; or

(b) an article other than the specified article in respect of which
specified alternative words are prescribed has been packed
for sale in a package marked with those alternative words,

the person who packs the article is guilty of an offence against this sub-
section.
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(5.) A person who sells—

(a) an article other than a declared article that has, whether
in or outside the Territory, been packed for sale in a
package marked with the words ““ Net weight when packed ”
or words to the like effect; or

(b) an article other than the specified article in respect of
which specified alternative words are prescribed that has,
whether in or outside the Territory, been packed for sale
in a package marked with those alternative words,

is, subject to section 18 of this Ordinance, guilty of an offence against
this sub-section.

(6.) Where—

(@) a declared article has been packed for sale in a package
marked with the weight of the article and with the words
“ Net weight when packed ” or words 1o the like effect; or

(b) a specified declared article has been packed for sale in a
package marked with the weight of the article and with the
alternative words prescribed in relation to that article,

and the weight of the article is, on the day of packing less than the
weight marked on the package, the person who packed the article is
guilty of an offence against this sub-section.

(7.) A person who sells, on the day on which it is packed—

(a) a declared article that has, whether in or outside the Terri-
tory, been packed for sale in a package marked with the
weight of the article and with the words “ Net weight when
packed ” or words to the like effect; or

(b) a specified declared article that has, whether in or outside
the Territory, been packed for sale in a package marked
with the weight of the article and with the alternative
words prescribed in relation to that article,

is, subject to section 18 of this Ordinance, guilty of an offence against
this sub-section if the weight of the article is, on that day, less than the
weight marked on the package.

(8.) Where the weight marked on a package that has been marked
in the manner referred to in paragraph (a) or (b) of either of the last
two preceding sub-sections (in the succeeding provisions of this section
referred to as “the rclevant package ”) containing a declared article
or a specified declared article (in the succeeding provisions of this
section referred to as “ the relevant article ”} exceeds, on the day of its
packing, the weight of the relevant article by not more than five parts
per centum of the weight marked on the relevant package, the weight of
the relevant article shall, subject to the next succeeding sub-section, be
deemed, for the purposes of the last two preceding sub-sections, to be,
on the day of its packing, a weight equal to the weight marked on the
relevant package.

(9.) The last preceding sub-section does not apply where-—
(a) six or more packages—

(i) that are marked with the same weight as the rele-
vant package;
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(ii) that contain the same article as the relevant article;
and
(iii) that were packed by the person by whom the rele-
vant package was packed,
are available for weighing; and
(b) the total of the weights of the articles contained in the
packages available, or, if the number of packages so avail-
able exceeds twelve, the total weight of the articles con-
tained in any twelve packages selected at random, is less
than the total of the weights marked on those packages or
those twelve packages, as the case may be.

(10.) Where—

(a) the relevant article contained in the relevant package is an
article declared by the regulations to be an article to which
this sub-section applies; and

(b) the weight marked on the relevant package containing the
relevant article exceeds, on any day after the day of the
packing of the relevant article, the weight of the relevant
article by not more than such number, being a number
exceeding five, of parts per centum of the weight marked on
the relevant package as is prescribed for the purposes of
this paragraph in relation to that article or to articles of the
class in which that article 1s included,

the weight of the relevant article shall, subject to the next succeeding
sub-section, be deemed, for the purposes of this section, to be, on that
day, a weight equal to the weight marked on the relevant package.

(11.) The last preceding sub-section does not apply where—

(a) six or more packages—

(1) that are marked with the same weight as the relevant
package;

(i1) thzg contain the same article as the relevant article;
an

(iii) that were packed by the person by whom the rele-
vant package was packed,

are available for weighing; and

(b) the total of the weights of the articles contained in the
packages available, or, if the number of packages so avail-
able excceds twelve, the total of the weights of the articles
contained in any twelve packages selected at random, is
less than the total of the weights marked on those packages
or those twelve packages, as the case may be, reduced by
such number of parts per centum of that last-mentioned
total as is prescribed for the purposes of this paragraph in
relation to that article or to articles of the class in which
that article is included.

(12.) The preceding provisions of this section do not apply to or
in relation to a declared article or specified declared article if the article
is packed in a hermetically-sealed package.

11267/11—8

Authorised by the ACT Parliamentary Counsel—also accessible at www.legislation.act.gov.au

193



194

Acrticles that
mey be marked
with the words
“ Net weight
at standard
coadition *'.

No. 16 Weights and Measures (Packaged Goods) 1970

(13.) The penalty for an offence against any of the sub-sections of
this section is, subject to the next succeeding sub-section, a fine not
exceeding Two hundred dollars.

(14.) Where a person who has been convicted of an offence against
any of the sub-sections of this section is subsequently convicted of an
offence against any of the sub-sections of this section committed after
the date on which he was convicted of the first-mentioned offence, that
person is liable, on his subsequent conviction, to a fine not exceeding
Four hundred dollars.

12.—(1.) The regulations may—

(a) declare that an article named in the regulations made for
the purposes of this section is an article that may be packed
in a package marked with the words * Net weight at
standard condition ” or words to the like effect; and

(b) make provision for or in relation to the marking, and the
form and manner of marking, of packages containing
articles so declared including provisions requiring a
package containing such an article to be marked with the
date on which the article was packed or with an approved
brand indicating that date.

(2.) Where—

(a) an article other than an article that is declared by the
regulations referred to in paragraph (a} of sub-section (1.)
of this section to be an article that may be packed in a
package marked with the words “ Net weight at standard
condition ” or words to the like effect is packed for sale
in a package so marked;

(b) a package marked with the words “ Net weight at standard
condition ” or words to the like effect is marked otherwise
than in accordance with the regulations referred to in
paragraph (&) of sub-section (1.} of this section;

(c¢) a package marked with the words “ Net weight at standard
condition ” or words to the like effect contains an article
referred to in regulations made for the purposes of para-
graph (b) of sub-section (6.) of this section and the
package is not marked with the statement required by those
regulations; or

(d) a package containing an article declared by the regulations
made for the purposes of paragraph (a) of sub-section (1.)
of this section is marked with the words “ Net weight at
standard condition ” or words to the like effect and with the
weight of the article and the weight of the article is less than
the weight marked on the package,

the person who packed the article is guilty of an offence against this
sub-section.
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(3.) A person who sells a package, whether packed in or outside the
Territory, marked with the words “ Net weight at standard condition ”
or words to the like effect is, subject to section 18 of this Ordinance,
guilty of an offence against this sub-section if—

(a) the package contains an article other than an article that is
declared by the regulations referred to in paragraph (a) of
sub-section (1.} of this section to be an article that may be
packed in a package so marked;

(b) the marking of the words * Net weight at standard condi-
tion” or words to the like effect is made otherwise than
in accordance with the regulations referred to in paragraph
(b) of sub-section (1.) of this section;

(¢) the package contains an article referred to in regulations
made for the purposes of paragraph (b) of sub-section
(6.) of this section and the statement required by those
regulations is not marked on the package; or

(d) a package containing an article declared by the regulations
made for the purposes of paragraph (a4) of sub-section
{1.) of this section is marked with the words *“ Net weight
at standard condition ” or words to the like effect and with
the weight of the article and the weight of the article is less
than the weight marked on the package.

(4.) Where—

(a) a package is marked with the words “Net weight at
standard condition ” or with words to the like effect (in the
succeeding provisions of this section referred to as “ the
relevant package”);

(b) the relevant package contains an article declared by the
regulations made for the purposes of sub-section (1.) of
this section (in the succeeding provisions of this section
referred to as “ the relevant article ”); and

(c¢) the weight marked on the relevant package as the weight of
the relevant article exceeds the weight of the relevant article
by not more than such number of parts per centum of the
weight marked on the relevant package as is prescribed for
the purposes of this sub-section,

the weight of the relevant article shall be deemed, for the purposes of
this section, to be a weight equal to the weight marked on the relevant
package.

(5.) The last preceding sub-section does not apply where—
(a) six or more packages—
(i) that are marked with the same weight as the relevant
package;
(ii) thzg; contain the same article as the relevant article;
an

(iii) that were packed by the person by whom the rele-
vant package was packed,

are available for weighing; and
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(&) the total of the weights of the articles contained in the
packages available, or, if the number of packages so avail-
able exceeds twelve, the total of the weights of the articles
contained in any twelve packages selected at random, is
less than the total of the weights marked on those packages
or those twelve packages, as the case may be, reduced
by such number of parts per centum of that last-mentioned
total as is prescribed for the purposes of this sub-section.

(6.) The regulations may—

(a) in relation to an article of a specified kind, or in relation to
articles that are composed of two or more different
materials, make provision for or in relation to the manner
in which the weight of an article declared by the regula-
tions made for the purposes of sub-regulation (1.) of this

section is to be determined; and

(b) in relation to an article of a specified kind or an article
included in a specified class of articles, being an article
that is composed of two or more different materials, make
provision for or in relation to the marking of a package
containing such an article with a statement of the propor-
tion by weight of the several types of material of which

the article is composed.

(7.) The preceding provisions of this section do not apply to or in
relation to an article named in the regulations made for the purposes
of sub-section (1.) of this section as an article that may be packed in
a package marked with the words * Net weight at standard condition ”
or with words to the like effect if the article is packed in a hermetically-

sealed package.

(8.) The penalty for an offence against sub-section (2.) or (3.) of
this section is, subject to the next succeeding sub-section, a fine of Two

hundred dollars.

(9.) Where a person who has been convicted of an offence against
sub-section (2.) or (3.) of this section is subsequently convicted of an
offence against either of those sub-sections committed after the date on
which he was convicted of the first-mentioned offence, that person is
liable, on his subsequent conviction, to a fine not exceeding Four

hundred dollars.

13, Where—

units of measurement; and

(&) the first-mentioned weight or measure is not the equivalent

of the other weight or measure,
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whichever of the weights or measures marked on the package is the less
shall, for the purposes of sections 10, 11 and 12 of this Ordinance,
be deemed to be the weight or measure of the article marked on the
package.

14.—(1.) Where—

(a) the price per unit of weight or measure of a pre-packed
article is marked on the package containing the article;

(b) a statement of the price of the article is marked on the
package containing the article; and

(¢) the price so marked on the package is inconsistent with the
price correctly computed from the weight or measure of
the article and the price per unit of weight or measure
referred to in paragraph (a) of this sub-section,

the person who packed the article is guilty of an offence against this
sub-section.

(2.) A person who sells a pre-packed article, whether packed in
or outside the Territory—

(a) on which the price per unit of weight or measure of the
article is marked; or

(b) on which a statement of the price of the article is marked,

is, subject to section 18 of this Ordinance, guilty of an offence against
this sub-section if the price marked on the package containing the article
is inconsistent with the price correctly computed from the weight or
measure of the article and the price per unit of weight or measure
referred tc in paragraph (a) of this sub-section.

(3.) The penalty for an offence against either of the last two pre-
ceding sub-sections is a fine of Two hundred dollars.

15.—(1.) In this section——

* prohibited expression ” means—

(a@) any expression, whether consisting of one word or
of several words and whether in an abbreviated form
or not, that directly or indirectly relates to or
qualifies a unit of measurement of a physical
quantity; and

(b) any expression declared by the regulations to be a
prohibited expression for the purposes of this
section;

* restricted expression ” means—

(a) any expression, not being a prohibited expression
or a statement of the weight or measure of an article
marked on a package in accordance with this
Ordinance, whether consisting of one word or of
several words or of any word or words in com-
bination with any figure or figures and whether in

197

Marking of
total price to
be consistent
with price per
unit marked
on package.

Authorised by the ACT Parliamentary Counsel—also accessible at www.legislation.act.gov.au



198

Approval of
brands.,

No. 16 Weights and Measures (Packaged Goods) 1970

an abbreviated form or not, that directly or
indirectly relates to the size of the package con-
taining an article; and

(b} any expression declared by the regulations to be a

restricted expression for the purposes of this
section.

(2.) Except as provided by this section or the regulations, a person
shall not mark on the package containing a pre-packed article a pro-
hibited expression or a restricted expression.

(3.) Except as provided by this section or the regulations, a person
shall not sell a pre-packed article contained in a package on which there
is marked a prohibited expression or a restricted expression.

(4.) The last two preceding sub-sections do not apply in relation

to an article contained in a package on which a restricted expression
appears if—

(a) there is marked on every part of the package on which

the restricted expression appears a statement of the weight
or measure of the article;

{b) the restricted expression and that statement are so placed

and so marked that both may be seen clearly at the same
time; and

(c¢) each of the letters or figures comprising that statement—
(i) is of a size not less than the minimum size pre-
scribed by the regulations in relation to a package

of the size of the package concerned;

(ii) is of a size not less than one-third of the size of
the largest letter or figure contained in the restricted
expression; and

(iii) is marked in a colour of a distinct contrast to the
colour of its background.

(5.) A person who contravenes any of the preceding provisions of
this section is, subject to section 18 of this Ordinance, guilty of an
offence against this section and is, on conviction for that offence, liable,

subject to the next succeeding sub-section, to a fine not exceeding Two
hundred dollars.

(6.) Where a person who has been convicted of an offence against
this section is subsequently convicted of an offence against this section
committed after the date on which he was convicted of the first men-
tioned offence, that person is liable, on his subsequent conviction, to a
fine not exceeding Four hundred dollars.

16.—(1.) The Superintendent may, on application by a person,
approve of the use by that person of a brand for the purpose of marking
the name and address of the person on a package or marking on a
package the date on which an article contained in that package was
packed.
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(2.) The approval of the Superintendent under the last preceding
sub-section shall be in writing and shall include a description or copy
of the brand to which the approval relates.

(3.) An approval granted under this section is subject to such
conditions (if any) as the Superintendent thinks fit to specify in the
approval,

(4.} The Superintendent may, at any time, by notice in writing
given to the person to whom an approval has been granted under this
section, cancel the approval.

(5.) Where, by this Ordinance the name and address of a person
is required to be marked on a package, that name and address shall be
deemed to be marked on the package if a brand the use of which by
that person is approved under this section is marked on the package
in accordance with any conditions to which the approval is subject.

(6.) Where, by this Ordinance or the regulations, the date on which
an article is packed is required to be marked on the package containing
the article, that date shall be deemed to be marked on the package if a
brand the use of which is approved under this section and which
indicates that date is marked on the package.

(7.) A person shall not mark on a package a brand to which an
approval under this section relates unless he is the person to whom the
approval was granted or is authorized by that person so to mark the
brand.

Penalty: Two hundred dollars.

(8.) A person shall not mark on a package a brand that so nearly
resembles a brand to which an approval under this section relates as to
be iikely to lead a person to believe that it is the brand to which the
approval relates.

Penalty: Two hundred dollars.

17.—(1.) Subject to the next succeeding sub-section, a witness in
proceedings in respect of an offence against this Ordinance is not
excused from answering a question or producing a document on the
ground that the answer to the question or the production of the docu-
ment may tend to incriminate him, but the answer to the question or the
document, as the case may be, is not admissible against the witness in
any criminal proceedings other than proceedings for an offence arising
out of the falsity of evidence given by the witness.

(2.) Where—
(a) a person is charged with an offence against this Ordinance;
and
(b) a person called as a witness in proceedings in respect of the
offence is a person who, if the person charged is convicted,
will be guilty of an offence against this Ordinance by virtue
of section 19 of this Ordinance,

General
provisions
relating to
offences,
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the witness is not bound to answer a question or produce a document
if the answer to the question or the production of the document would
tend to incriminate the person charged.

18.—(1.) In proceedings in respect of an offence against sub-
section (1.) of section 6 of this Ordinance, it is a defence for the person
charged to prove that the article to which the proceedings relate was
packed on premises for sale on those premises to a person for the
purpose of consumption or use and not for the purpose of resale by
that person.

{2.) In proceedings in respect of an offence against sub-section (2.)
or {3.) of section 7 or sub-section (2.) or (3.) of section 8§ of this
Ordinance, it is a defence for the person charged to prove—

(a) that the article to which the proceedings relate was packed
for the purpose of export from Australia;

(b) that a marking on the package containing the article clearly
indicated the purpose for which the article was packed; and

(c) in the case of an offence against sub-section (3.) of section
7 or sub-section (3.) of section 8 of this Ordinance, that
the article was sold for the purpose of export from
Australia.

(3.) Where a person is charged with an offence against any of the
following provisions of this Ordinance:—

(a) sub-section (3.) of section 7;
(b) sub-section (3.) of section 8;
(¢) sub-section (2.) or (3.) of section 10;
(d) sub-section (5.) or (7.) of section 11;
(e) sub-section (3.) of section 12;
(f) sub-section (2.) of section 14: or
{(g) sub-section (3.)of section 15,
it is a defence for the person charged to prove—

(h) that the commission of the offence was due to a cause
beyond his control;

(i) that he took reasonable precautions to avoid the com-
mission of the offence;

{j) that he obtained the article from another person; and

(k) that the article, when sold by him, was in the same con-
dition as when he received it.

(4.) For the purposes of the last preceding sub-section, a cause
shall not be taken to have been beyond the control of a person unless
the cause was one that the person could mot reasonably have been
expected to foresee or for which he could not reasonably have been
expected to make allowance.
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(5.) Where a person is charged with an offence against any of the
following provisions of this Ordinance:—

(a) sub-section (2.) of section 10;
(b) sub-section (5.) or (7.) of section 11; or
(c) sub-section (3.) of section 12,
it is also a defence for the person charged—
(d) to prove—

(i) that he obtained the article from another person;
(ii) that that other person furnished him with a written
statement that the weight or measure stated on the
package containing the article was the correct
weight or measure of the article; and
(i1i) that the article, when sold or delivered, was in the
condition in which he received it; or

(e) in the case of an article that is of a kind to which section 7
of this Ordinance applies, to prove—
(i) that he obtained the article from another person;
(i1) that when he obtained the article it was contained in
a package that was marked in accordance with this
Ordinance; and

(iii) that the article, when sold, was in the condition in

which he received it.

(6.) A person charged with an offence against this Ordinance is
not entitled to rely upon a defence provided for by sub-section (2.), (3.)
or {5.) of this section unless, not later than two days before the date
fixed for the hearing of the proceedings in respect of the offence or
within such further time as the court allows, the person charged gives
to the informant notice in writing stating that he intends to rely on the
defence provided by that sub-section and, in a case where the defence
is to be the defence provided for by sub-section (3.) or (5.) of this
section, specifying the name and address of the person from whom he
obtained the article to which the charge relates.

19.—(1.) Where—

(a) a person is charged with an offence against sub-section (2.)
of section 10, sub-section (5.) of section 11 or sub-section
(3.) of section 12 of this Ordinance;

(b) the person establishes the defence referred to in paragraph
(a) of sub-section (3.) of the last preceding sub-section;
and
(c) the written statement of the weight or measure referred to
in sub-paragraph (ii) of that paragraph was not, in fact,
a correct statement of the weight or measure of the article,
the person who furnished the written statement to the first-mentioned
person is guilty of an offence against this section.

(2.) The penalty for an offence against this section is a fine of Two
hundred dollars.
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{3.) In proceedings in respect of an offence against this section,
it is a defence for the person charged to prove that the deficiency in the
weight or measure of the article to which the statement related—

(a) arose after the statement was furnished and was wholly
attributable to factors for which reasonable allowance was
made in stating the weight or measure of the article; or

(b) is due to the act or default of some person after the article
had ceased to be under the control of the person charged.

Evidentiary 20.—(1.) In proceedings in respect of an offence against this
Ordinance in relation to a pre-packed article—

(a) a marking on the package in which the article is contained
that purports to indicate the name of the person by whom
the article was packed is evidence that the article was
packed by that person;

(b) a marking on the package in which the article is contained
that purports to indicate the name and address of a person
for whom the article was packed is evidence that the article
was packed for that person;

(¢} a marking on the package in which the article is contained
that purports to indicate the place at which the article was
packed is evidence that the article was packed at that place;

{d) a marking on the package in which the article is contained
that purports to indicate the date on which the article was
packed is evidence that the article was packed on that date;

(e) a document certified by the Superintendent to be a true
copy of a permit granted by the Minister under section 9
of this Ordinance is evidence of the grant of the permit
and of the conditions (if any) specified in the permit;

(f) a document certified by the Superintendent to be a copy of
a notice given by the Minister under sub-section (9.) of
section 9 of this Ordinance is evidence of the giving of the
notice and of the date on which the notice was given;

(g) a certificate signed by the Superintendent and stating that
a permit cancelled under sub-section (10.} of section 9 of
this Ordinance has not been delivered to him is evidence
that the permit has not been so delivered;

(k) the fact that a brand the use of which has been approved
under section 14 of this Ordinance is marked on a package
is evidence—

(i) that an article contained in the package was packed
by, or on behalf of, the person whose use of the
brand was approved; and

(ii) where the brand includes words or figures repre-
senting a date—that the article contained in the
package was packed on that date; and
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(i) a document certified by the Superintendent to be a true
copy of a notice given by him under sub-section (4.) of
section 14 of this Ordinance is evidence of the gwmg of
the notice and of the date on which the notice was given.

(2.) For the purposes of the last preceding sub-section, a document
that purports to be signed by the Superintendent shall, unless the con-
trary is proved, be deemed to be so signed.

21. Where a corporation is convicted of an offence against this
Ordinance, each person who, at the time of the commission of the
offence, was a director of the corporation or a member of the govern-
ing body of the corporation shall be deemed to be guilty of the offence
and punishable as if the offence had been committed by a person other
than a corporation unless he proves that the offence was committed
without his knowledge or that he took reasonable steps to prevent the
commission of the offence.

22,—(1,) Where—
(a) a person, at the request of another person (mot being his
employer), packs an article;
(b) in connexion with the packing of the article or the marking
of the package containing the article, the first-mentioned
person commits an offence against this Ordinance; and

(c¢) the second-mentioned person takes delivery of the article
for the purpose of sale,

without prejudice to the liability of the first-mentioned person, the
second-mentioned person is guilty of an offence, and is punishable, as
if the article had been packed, or the package containing the article
had been marked, as the case may be, by him.

(2.) Proceedings against a person for an offence arising by virtue
of the operation of the last preceding sub-section may be instituted not-
withstanding that proceedings have not been instituted against the person
who packed the article, or marked the package, in question.

(3.) Where—

(a) a person who, at the request of another person, packs an
article commits an offence against this Ordinance in con-
nexion with the packing of the article or the marking of the
package containing the articie; and

(b) proceedings are instituted against the second-mentioned
person for an offence arising by virtue of the operation of
sub-section {1.) of this section,

it is a defence for that second-mentioned person to prove—

(c) that—

(i) he was not, at the time at which he received the
article, aware of the commission of an offence by
the first-mentioned person; and

(ii) he had no reasonable means of ascertaining that
such an offence had been committed:; or
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(d) that, after the article was received by him and before it
was sold, he took reasonable precautions to ensure that the
article was packed, and the package containing the article
was marked, in accordance with this Ordinance.

(4.) Where a person acting in the course of his employment con-
travenes, or fails to comply with, a provision of this Ordinance and
would, but for this section, be guilty of an offence against this Ordinance,
the employer of that person shall be deemed to be guilty of the offence
as if the contravention of, or failure to comply with, the provision of
this Ordinance had been committed by the employer.

(5.) Where, by virtue of the last preceding sub-section, the
employer of a person is to be deemed to be guilty of an offence against
this Ordinance, that person is not liable to be charged with the offence.

{6.) Where, by virtue of the last two preceding sub-sections, a
person is to be deemed to be guilty of an offence of which, but for those
sub-sections, an employee of the person would have been guilty, the
person is entitled to rely upon any defence upon which the employee
would have been entitled to rely if he had been charged with the offence.

23.—(1.) An inspector may, at any reasonable time—

(a) enter a building or place where articles are packed for sale
or pre-packed articles are sold or where he has reasonable
cause to believe that such articles are packed for sale or
are sold;

(b) stop any vehicle and inspect any pre-packed article in or
on the vehicle; and

(c¢) inspect and weigh or measure or cause to be weighed or
measured any pre-packed article for the purpose of ascer-
taining whether the provisions of this Ordinance have been
complied with in relation to the article.

(2.) An inspector may seize and retain a pre-packed article if he
has reason to believe that an offence against this Ordinance has been
committed in relation to the article.

24.—(1.) This Ordinance has effect notwithstanding any provision
of the Weights and Measures Ordinance 1929-1967 and any provision
of that Ordinance that is inconsistent with this Ordinance or the regula-
tions ceases, to the extent of the inconsistency, to have effect.

(2.) Where an act or omission is an offence both against this
Ordinance or the regulations and against the Weights and Measures
Ordinance 1929-1967, a person is not liable, in respect of the act or
omission, to be convicted of an offence against the Weights and Measures
Ordinance 1929-1967.

(3.) Where, by virtue of sub-section (1.) of this section, a provision
of the Weights and Measures Ordinance 1929-1967 ceases to have
effect, the Interpretation Ordinance 1967 applies as if that provision, to
the extent to which it ceases to have effect, had been repealed by this
Ordinance.
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~25.—(1.) A person who contravenes or fails to comply with a pro-
vision of this Ordinance is guilty of an offence against this Ordinance.

(2.) A person who commits an offence against this Ordinance for
which no other penalty is provided is punishable, on conviction, by a
fine of One hundred dollars,

26.

(1.) Nothing in this Ordinance applies to, or in relation to-—
(a) an exempted article; or

(b) a package that contains only an exempted article or
exempted articles.

(2.) The provisions of this Ordinance prohibiting a person from
selling an article that is not packed or marked in accordance with this
Ordinance do not apply where the article sold is packed and weighed
or measured in the presence of the purchaser,

(3.) For the purposes of this Ordinance, an article shall be deemed
not to be weighed or measured in the presence of a purchaser unless
the instrument by means of which the article is weighed or measured
is so constructed, placed in such a position and so used as to enable the
purchaser to have a clear and unobstructed view of, and to see easily—

(a) the weight or measure, or the indication of the weight or
measure of the article; and
(b) the operation of weighing or measuring the article.

(4.) In this section, “ exempted article ” means—
(a) bread;
() coal;
(c) firewood; and

(d) an article, or an article incleded within a class of articles,
that is prescribed for the purpose of this section.

27. Where, after the date of commencement of this Ordinance, a
person, in selling an article, complies with the requirements of this
Ordinance, whether he is obliged so to comply or not, that persen is not
liable, in respect of the sale, to be charged with an offence against any
other Ordinance, or regulations under any other Ordinance, relating to—

(a) the denominations of weight or measure in which an article
may be sold; or

(b) the marking on a package of particulars of the weight or
measure of an article contained in the package.

28. The Minister may make regulations, not inconsistent with this
Ordinance, prescribing all matters that by this Ordinance are required
or permitted to be prescribed, or that are necessary or convenient to be
prescribed for carrying out or giving effect to this Ordinance, and in
particular for—

(@) prescribing the manner in which any particulars required
by this Ordinance to be marked on a package are to be so
marked;

205

Penalties.

Exemptions.

Exemption from
liability under
other laws,

Rogulations,

Authorised by the ACT Parliamentary Counsel—also accessible at www.legislation.act.gov.au



No. 16 Weights and Measures (Packaged Goods) 1970

(b) prescribing the weights or measures in which objects and
substances to which section 7 of this Ordinance applies may
be packed or sold;

(¢) prescribing the machines or classes of machines that are to
be vending machines for the purposes of the regulations;

(d) reguiating the sale or supply of articles by means of vending
machines and prohibiting the sale or supply of articles by
such machines otherwise than in accordance with the
regulations;

(e) prohibiting the sale of articles by means of a vending
machine unless there are displayed in or upon the machine,
in the manner required by the regulations, such particulars
as are specified in the regulations;

(f) prescribing the units of weight or measure that may be
used in marking or displaying on packages or vending
machines any particulars or statements that are required
by the regulations to be so marked or displayed and the
manner in which those units of weight or measure are to be
expressed;

(g) the method by which, and the conditions subject to which,
the weight or measure of an article is to be determined for
the purpose of marking or displaying on packages or vend-
ing machines any particulars or statements that are required
by the regulations to be so marked or displayed;

(h) permitting, in the case of such articles, and in such circum-
stances, as are specified in the regulations, the weight or
measure of any articles used in packing the first-mentioned
articles to be included in the net weight or measure of the
first-mentioned articles;

() providing for the exemption, either wholly or partially and
either unconditionally or subject to such conditions as are
determined in accordance with the regulations, from any
of the provisions of this Ordinance of—

(i) articles included within any class of articles specified
in the regulations and packages containing any such
articles; and

(ii) prescribed transactions and classes of sales;

(j) prescribing standard specifications of capacity for packages
used in the packing or sale of prescribed articles, prescrib-
ing distinctive marks for packages made to those specifica-
tions and prohibiting the sale of such articles, when packed,
otherwise than in packages made to those specifications and
bearing those distinctive marks;

(k) requiring a package containing an article to be marked with
a statement of the price per unit of weight or measure of
the article;
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(I} regulating the packing of articles and the marking of
packages in which articles are contained; and

(m) prescribing penalties not exceeding a fine of One hundred
dollars for offences against the regulations.
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