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AN ORDINANCE 
To amend the Motor Traffic Ordinance 1936-1970. 

I THE GOVERNOR-GENERAL in and over the Commonwealth 
, of Australia, .acting with the advice of the Federal Executive 

Council, hereby make the following Ordinance under the Seat of 
Government (Administration) Act 1910-1970. 

Dated this twenty-eighth day of May, 1971. 

PAUL HASLUCK 
Governor-General. 

By His Excellency's Command, 
RALPH J. HUNT 

Minister of State for the Interior. 

MOTOR TRAFFIC ORDINANCE 1971 

1.—(1.) This Ordinance may be cited as the Motor Traffic Ordi­
nance 1971.* 

(2.) The Motor Traffic Ordinance 1936-1970f is in this Ordinance 
referred to as the Principal Ordinance. 

(3.) The Principal Ordinance, as amended by this Ordinance, may 
be cited as the Motor Traffic Ordinance 1936-1971. 

2 (1.) Sections 1 and 2, sub-sections (2.), (3.), (4.) and (5.) 
of section 4, and sections 6, 12, 13, 15, 16 and 17, of this Ordinance 
shall come into operation on the date on which this Ordinance is notilied 
in the Gazette. 

(2.) The remaining sections of this Ordinance shall come into 
operation on such date as is fixed by the Minister by notice published 
in the Gazette. 

(3.) Until the commencement of section 20 of this Ordinance, the 
reference in section 193 of the Principal Ordinance to section 129 shall 
be read as a reference to section 147A of the Principal Ordinance as 
amended by this Ordinance. 

Authorised by the ACT Parliamentary Counsel—also accessible at www.legislation.act.gov.au



3. Section 3 of the Principal Ordinance is amended by inserting 
after the words and figures— 

" P a r t V I I I . — R u l e s of the Road (Sections 113-139)." 
the words and figures— 

" Part VII IA.—Driv ing While Intoxicated or Drugged (Sections 
139A-139H).". 

4.—(1. ) Section 4 of the Principal Ordinance is amended— 
(a) by inserting in sub-section (1 . ) , after the definition of 

" d r i v e r " the following definitions:— 
" ' driving licence' means a licence to drive a motor 

vehicle under this Ordinance; 
' d rug ' includes— 

(a) a prohibited drug within the meaning of the Public 
Health (Prohibited Drugs) Ordinance 1957-1966; 

(b) a narcotic drug within the meaning of the Poisons 
and Dangerous Drugs Ordinance 1933-1967; and 

(c) a substance specified in the Schedule to that last-
mentioned Ordinance;"; 

(b) by inserting in that sub-section, after the definition of " new 
owner ", the following definition:— 

" ' offence of culpable driving', in relation to a person, 
means an offence against section 52A of the Crimes 
Act, 1900 or any other offence against that Act 
where the death of or bodily harm to another person 
being caused by or arising from the driving of a 
motor vehicle by that first-mentioned person was a 
fact necessary to constitute that offence;"; and 

(c) by inserting in that sub-section, after the definition of " the 
Court ", the following definition:— 

" ' the Crimes Act, 1900 ' means the Crimes Act, 1900 
of the State of New South Wales in its application 
to the Territory;". 

(2.) Section 4 of the Principal Ordinance is amended by inserting 
in sub-section (3 . ) , after the word and figure " Part V I I I . , " , the word 
and figure " Part V I I I A . , " . 

(3.) Section 4 of the Principal Ordinance is amended by inserting 
in sub-section (5 . ) , after the figures " 139,", the figures " 139B, 
139D,". 

(4.) Section 4 of the Principal Ordinance is amended by omitting 
from sub-section (6.) the word and figures " a n d 1 3 9 " and inserting 
in their stead the figures and word ", 139, 139B and 139D". 

(5.) Section 4 of the Principal Ordinance is amended by inserting 
in sub-section (5 . ) , before the figures " 156,", the figures " 147A, 
147B, 147c,". 

5. Section 10 of the Principal Ordinance is amended by omitting 
from sub-section (1.) the word " sec t ion" and inserting in its stead 
the word " Ordinance ". 
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6. Section 11 of the Principal Ordinance is amended— 
(a) by inserting after the word " t a x i " the words ", a motor 

omnibus "; 
(b) by omitting from paragraph (a) the words " t h e laws" 

and inserting in their stead the words " this Ordinance or 
another law "; and 

(c) by omitting from paragraph (c) the words " taxi or to 
drive a private hire car " and inserting in their stead the 
words " motor vehicle ". 

7. After section 1 3 of the Principal Ordinance the following sec­
tion is inserted:— 

" 1 3 A . — ( 1 . ) Where, on conviction for an offence, a person's 
driving licence has been suspended for a period under Part XIII. or a 
person has been disqualified from holding a driving licence for a period 
under that Part, the person may apply to the Court for a special licence 
to drive a motor vehicle. 

" ( 2 . ) The Court may— 
(a) if it is satisfied that for the purposes of his employment 

the applicant is required to drive a motor vehicle at certain 
times; 

(b) if it is satisfied that he is a fit and proper person to drive a 
motor vehicle; and 

(c) if the Registrar by certificate in writing certifies that he has 
no ground under section 1 0 , 1 1 or 1 2 of this Ordinance 
for refusing to grant a driving licence of a class specified 
in the certificate, 

order the Registrar to grant to the applicant a special licence entitling 
the applicant in the course of his employment to drive a motor vehicle 
of such a class, during such days in the period during which his licence to 
drive a motor vehicle is suspended, and between such hours on those 
days, as the Court thinks reasonable and orders to be specified in the 
special licence. 

" ( 3 . ) Where a special licence is granted to a perso" whose 
driving licence was suspended on conviction for an offer.ee against 
Part V I I I A . , or for an offence of culpable driving in which he was 
the driver of a motor vehicle while under the influence of intoxicating 
liquor, that person shall not consume intoxicating liquor between such 
hours as the Court determines and orders to be specified in the special 
licence. 

" ( 4 . ) The Registrar shall, upon payment of a fee of One dollar 
by the applicant, comply with the order of the Court. 

" ( 5 . ) A person to whom a special licence is granted under this 
section shall comply with the conditions ordered to be specified in the 
licence under this section. 

" (6.) A reference to a licence to drive a motor vehicle or a driving 
licence, or to a licensee or person being licensed, in sections 12, 1 3 , 1 5 , 
8 2 , 9 7 , 9 8 , 1 0 2 , 1 6 7 , 1 7 2 , 1 7 6 , 1 7 7 , 1 8 0 , 192A, 1 9 3 , 193A, 1 9 4 and 
1 9 5 of this Ordinance shall, unless the contrary intention appears, be 
read as a reference to a special licence to drive a motor vehicle granted 

Authorised by the ACT Parliamentary Counsel—also accessible at www.legislation.act.gov.au



under this section, or to the holder of such a special licence, as the case 
may be, while the special licence is, during the period and times specified 
in the licence, in force.". 

8. Section 51 of the Principal Ordinance is amended— 
(a) by omitting paragraph (a) of sub-section ( 2 . ) ; and 
(6) by omitting from that sub-section the words " in either 

case,". 

9. Section 100 of the Principal Ordinance is amended by inserting 
in paragraph (a) of sub-section (1. ) after the word " l icence" , the 
words " by the Registrar " . 

10. Section 107 of the Principal Ordinance is amended by insert­
ing in sub-section (1.), after the word " section", the words " and 
Part Xm.". 

11. Section 108 of the Principal Ordinance is amended by omit­
ting the words " The driver " and inserting in their stead the words 
" Subject to Part XIII. , the driver ". 

12. Section 129 of the Principal Ordinance is amended by omitting 
from sub-section (1. ) the words " at a speed or " . 

13. Section 138 of the Principal Ordinance is amended— 
(a) by inserting in paragraphs (a) and (b) of sub-section (2 . ) , 

after the words " so long as the traffic lights". the words 
" in respect of the first-mentioned public street"; 

(b) by inserting after sub-section (3.) the following sub­
sections:— 

" (3A.) Notwithstanding sub-section (2.) of this section, 
where a traffic sign bearing the words ' TURN L E F T AT 
ANY TIME WITH C A R E ' is erected at an intersection 
or junction of one or more public streets at which traffic 
lights are erected, the driver of a motor vehicle approach­
ing that intersection or junction from one of those public 
streets from the direction in which that traffic sign is 
facing may, subject to the next succeeding sub-section, 
turn the motor vehicle to his left into another public street 
at that intersection or junction. 

" (3B.) The driver of a motor vehicle upon a public 
street shall not turn or continue to turn the motor vehicle 
to his left in the circumstances referred to in the last pre­
ceding sub-section while there is a reasonable possibility 
that, by reason of his so turning or continuing to turn the 
motor vehicle, the motor vehicle might collide with another 
vehicle or a person or a dangerous situation might other­
wise be created."; and 

(c) by omitting from sub-section (6.) the word " a b o v e " and 
inserting in its stead the words " in respect of ". 
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14. After Part VIII. of the Principal Ordinance the following Part 
is inserted:— 

" PART V I I I A . — D R I V I N G W H I L E INTOXICATED OR DRUGGED. 

" 1 3 9 A . In this Part, unless the contrary intention appears— 
' approved analyst ' means a person approved by the Minister 

by instrument in writing published in the Gazette as an 
analyst for the purposes of this Part; 

' blood tes t ' means a test of a sample of a person's blood carried 
out in accordance with section 139G of this Ordinance for 
the purpose of ascertaining the concentration of alcohol in 
that person's blood; 

' breath tes t ' means a test of a sample of a person's breath 
carried out in accordance with section 139E of this 
Ordinance for the purpose of ascertaining the concentration 
of the alcohol in that person's blood; 

' medical practitioner' means a person who is a registered 
medical practitioner within the meaning of the Medical 
Practitioners Registration Ordinance 1930-1970; 

' solution of standard alcohol ' means a solution consisting of 
ethyl alcohol and distilled water in the proportion of 3.36 
grammes of ethyl alcohol per litre of solution. 

" 139B.—(1.) A person shall not, on a public street— 
(a) drive a motor vehicle; 
(b) start the engine of a motor vehicle; or 
(c) put a motor vehicle in motion, 

if he is under the influence of intoxicating liquor or of a drug to such 
an extent as to be incapable of having proper control of the motor 
vehicle. 

Penalty: Five hundred dollars or imprisonment for twelve months, 
or both. 

" (2.) A person shall not, on a public street— 
(a) drive a motor vehicle; 
(b) start the engine of a motor vehicle; or 
(c) put a motor vehicle in motion, 

if he has a concentration of alcohol in his blood equal to eighty milli­
grammes or more of alcohol per one hundred millilitres of blood. 

" (3.) The penalty for an offence against the last preceding sub­
section i s— 

(a) if the Court is satisfied that at the time of the offence the 
person convicted had a concentration of alcohol in his 
blood equal to not less than eighty milligrammes but less 
than one hundred and fifty milligrammes of alcohol per one 
hundred millilitres of blood—a fine not exceeding Two 
hundred dollars or imprisonment for a period not exceed­
ing six months, or both; or 

(b) if the Court is satisfied that at the time of the offence the 
person convicted had a concentration of alcohol in his 
blood equal to one hundred and fifty milligrammes or more 
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of alcohol per one hundred millilitres of blood—a fine not 
exceeding Five hundred dollars or imprisonment for a 
period not exceeding twelve months, or both. 

" 139c.—(1.) Where, in any proceedings in a court, evidence 
for the purpose of showing the concentration of alcohol in the 
blood of a person is given of the result of a breath test of a 
sample of his breath expressed as a percentage of alcohol in blood 
as shown on the device used in the breath test, that person shall, unless 
the contrary is proved, be deemed to have had, at the time of the 
commission of the offence or occurrence of the accident in respect of 
which the breath test was carried out, a concentration of alcohol in his 
blood in grammes of alcohol per one hundred millilitres of blood equal 
to that percentage. 

" (2 . ) Where, in any proceedings in a court, evidence is given that 
a person submitted to more than one breath test in respect of an offence 
or accident and of a difference between the results of the breath tests 
expressed as percentages of alcohol in blood, that person shall, unless 
the contrary is proved, be deemed to have had, at the time of the com­
mission of the offence or occurrence of the accident, a concentration of 
alcohol in his blood in grammes of alcohol per one hundred millilitres 
of blood equal to the lower or lowest of those percentages. 

" (3.) Where, in any proceedings in a court, evidence is given of 
the concentration of alcohol in blood as ascertained by a blood test of a 
sample of the blood of a person, that person shall, unless the contrary 
is proved, be deemed to have had, at the time of the commission of the 
offence or occurrence of the accident in respect of which the blood test 
was carried out, the concentration of alcohol in his blood as so 
ascertained. 

" (4.) In any proceedings in a court— 
(a) other evidence may be given for the purposes of showing 

the concentration of alcohol in the blood of a person or 
showing that a person was under the influence of intoxi­
cating liquor; and 

(b) the court may find that a person was. at the relevant time, 
under the influence of intoxicating liquor to such an extent 
as to be incapable of having proper control of a motor 
vehicle without evidence of the concentration of alcohol 
in his blood as at that time or on evidence that he had 
at that time a concentration of alcohol in his blood 
equal to less than eighty milligrammes of alcohol per one 
hundred millilitres of blood. 

" 139D.—(1.) A member of the Police Force may require a person 
to submit to a breath test if he has reasonable cause to suspect that— 

(a) the person has committed an offence against section 139B 
of this Ordinance or an offence of culpable driving; 

(b) the person was the driver of a motor vehicle at the time of 
the occurrence of an accident on a public street in which 
the motor vehicle was involved; or 
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(c) the person was in an accident upon a public street 
owing to the presence of a motor vehicle and that person 
has, or had at the time of the accident, alcohol in his blood, 

and a period of less than two hours had elapsed since the commission 
of the offence or occurrence of the accident. 

" (2 . ) Where a member of the Police Force has reasonable cause to 
suspect that a person has committed an offence against section 139B 
of this Ordinance or an offence of culpable driving, he shall give that 
person an opportunity of submitting to a breath test. 

" (3.) A person may be required by a member of the Police Force 
under sub-section (1.) of this section to submit to another breath test 
of another sample of his breath in respect of the one offence or accident. 

" (4.) Immediately after a breath test of a sample of a person's 
breath has been carried out, that person may ask a member of 
the Police Force for another breath test to be carried out on another 
sample of his breath, and the member of the Police Force shall, subject 
to the next succeeding section, arrange for the breath test to be carried 
out accordingly. 

" (5.) A member of the Police Force shall not, under this section, 
require a person to submit to a breath test if— 

(a) the person is in hospital for medical examination or 
treatment and a medical practitioner who has there 
examined the person certifies in writing that, in his opinion, 
the submitting to the test by that person within the period 
of two hours referred to in sub-section (1.) of this section 
would be detrimental to that person's medical condition; or 

(b) it appears to the member of the Police Force that the 
person has injuries and the member of the Police Force is 
not satisfied that it would not be detrimental to that 
person's medical condition for him to submit to the breath 
test. 

" (6.) A person shall not, on being required under this section to 
submit to a breath test— 

(a) refuse to submit to the breath test; or 
(b) fail or refuse to provide, in accordance with the directions 

of the member of the Police Force carrying out the test, a 
sample of his breath sufficient for the completion of the 
breath test. 

Penalty: Five hundred dollars or imprisonment for twelve months, 
or both. 

" (7.) Where a person commits an offence referred to in sub-section 
(1.) of this section or is in an accident referred to in that sub­
section, that person shall not, at any time within the period within 
which he may be required under that sub-section to submit to a breath 
test in relation to the offence or accident, wilfully do anything that could 
alter the concentration of alcohol in his blood or affect the result of a 
breath test. 

Penalty: Five hundred dollars or imprisonment for twelve months, 
or both. 
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" (8.) It is a defence to a prosecution for an offence against sub­
section (6.) of this section if the accused person satisfies the Court that 
it would have been detrimental to his medical condition at the time 
when required so to do for him to have submitted to a breath test or that 
he had other reasonable grounds for failing or refusing to submit to a 
breath test. 

" 139E .—(1. ) The Minister may approve a course of instruction for 
members of the Police Force in the carrying out of breath tests. 

" (2 . ) A person shall not purport to carry out a breath test unless 
he is a member of the Police Force and has undergone that course of 
instruction to the satisfaction of the Commissioner of Police. 

" (3 . ) A member of the Police Force shall not carry out a breath 
test after the expiration of the period of two hours referred to in sub­
section (1.) of the last preceding section. 

" (4.) Before commencing to carry out a breath test, the member 
of the Police Force shall— 

(a ) inform the person to be tested that he is a member of the 
Police Force; 

(b) produce to the person a certificate purporting to be made 
under sub-section (16.) of this section stating that that 
member of the Police Force has satisfactorily undergone the 
course of instruction in the carrying out of breath tests 
referred to in sub-section (1.) of this section; and 

(c) inform that person— 
(i) that the device to be used in the test is a device the 

use of which is provided for by this Ordinance for 
the purpose of ascertaining the concentration of 
alcohol in that person's blood by analysis of a 
sample of his breath; and 

(ii) that that person may, after the breath test, ask for 
another breath test of another sample of his breath 
to be carried out. 

" (5.) The member of the Police Force shall not carry out a breath 
test except with a device— 

(a) of a type known as 'Breathalyzer ' ; and 
(b) to which is affixed a label bearing the expression ' U.S. 

Patent 2 ,824,789 ' . 

" (6.) The member of the Police Force shall, immediately before 
the person submitting to a breath test gives a sample of his breath— 

(a) flush out with air the chamber in which air or breath is 
collected for testing in the device to be used in the breath 
test; 

(b) then, read the thermometer forming part of the device and 
record the reading; 
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(c) then, after recording the reading from a thermometer 
immersed in a solution of standard alcohol, pump air into 
that chamber through the solution of standard alcohol, 
carry out a test of that air by means of the device as if it 
were a sample of breath given under this section and 
record the results of the test expressed as a percentage of 
alcohol in blood as shown on the device; 

(d) then, again flush out that chamber with air; and 
(e) then, again read the thermometer forming part of the device 

and record the reading. 

" (7.) The member of the Police Force shall not carry out a breath 
test of a sample of a person's breath unless the reading taken from 
the thermometer forming part of the device immediately before the 
person submitting to the breath test gives a sample of his breath shows 
a temperature of not less than forty-seven degrees centigrade and not 
more than fifty-three degrees centigrade. 

" (8.) The member of the Police Force shall not carry out a breath 
test of a sample of a person's breath unless he is satisfied that that 
person has not consumed any intoxicating liquor within the period of 
the last preceding fifteen minutes. 

" (9.) The member of the Police Force shall, immediately after 
carrying out a breath test— 

(a) flush out with air the chamber in which air or breath is 
collected for testing in the device used in the breath test; 
and 

(b) then, carry out the test referred to in sub-section (6.) of 
this section. 

" (10.) The member of the Police Force shall, in carrying out a 
breath test and the tests referred to in sub-sections (6.) and (9.) of this 
section— 

(a) use the device in accordance with the instructions given in 
the course of instruction referred to in sub-section (1.) of 
this section; and 

(b) while the breath test or other test is being carried out— 
(i) ensure that the device is kept stable; and 

(ii) ensure that the galvanometer forming part of the 
device is completely released. 

" (11.) The member of the Police Force carrying out a breath test 
shall take all reasonable steps to ensure that it is not readily apparent 
to persons in or near a public street or public place that the breath test 
is being carried out. 

" (12.) The member of the Police Force shall provide an unused 
mouthpiece for use in providing each sample of a person's breath in 
each breath test. 

" (13.) As soon as practicable after a breath test of a sample of 
a person's breath has been carried out, the member of the Police Force 
using the device by means of which the breath test was carried out shall 
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sign and deliver to that person a statement in writing under his hand 
stating the result of the breath test expressed as a percentage of alcohol 
in blood as shown on the device and the place where and the date and 
time when the breath test was carried out. 

" (14.) Evidence of the result of a breath test is not admissible 
unless the member of the Police Force carrying out the breath test has 
complied with the requirements of the last preceding section and of this 
section applicable to him in relation to the carrying out of the breath 
test. 

" (15.) Where, in proceedings for an offence against this Ordinance 
or an offence of culpable driving, a person who has submitted to a 
breath test adduces evidence of the result of the breath test, that 
breath test shall, unless the contrary is proved, be deemed to have been 
carried out in accordance with the requirements of this Part. 

" (16.) In any proceedings in a court in which evidence of the 
result of a breath test is relevant— 

(a ) a certificate purporting to be signed by a member of the 
Police Force and stating that, at the place and on the 
date and at the time specified in the certificate, he had duly 
required a person named in the certificate to submit to 
a breath test is evidence of the matters stated in the 
certificate; 

(b) a certificate purporting to be signed by an approved analyst 
and stating that he supplied a quantity of a solution of 
standard alcohol in a container labelled and marked by 
him to a member of the Police Force is evidence of the 
matters stated in the certificate and of the facts on which 
they are based; 

(c) a certificate purporting to be signed by a member of the 
Police Force and stating that— 

(i) the person named in the certificate submitted to a 
breath test at the place and on the date and at the 
time specified in the certificate; 

(ii) the device used in the breath test was a device of 
a type referred to in sub-section (5.) of this 
section; 

(iii) the sample of that person's breath for the purposes 
of the breath test was given in accordance with his 
directions; 

(iv) he used the device in carrying out the breath test 
and both tests referred to in sub-sections (6.) and 
(9.) of this section in accordance with the 
instructions given in the course of instruction 
referred to in sub-section ( J . ) of this section; 

(v) while the breath test and the tests referred to in sub­
sections (6.) and (9.) of this section were being 
carried out, the device was kept stable and the 
galvanometer forming part of the device was com­
pletely released; and 
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(vi) the device showed as the result of the breath test 
the percentage of alcohol in blood specified in the 
certificate, 

is evidence of the matters stated in the certificate and of 
the facts on which they are based; and 

(d) a certificate purporting to be made by the Commissioner 
of Police and stating that the person named in the certificate 
has satisfactorily undergone the course of instruction in the 
carrying out of breath tests referred to in sub-section (1.) 
of this section is evidence of the matters stated in the 
certificate. 

" (17.) In any proceedings in a court in which evidence of the 
result of a breath test is relevant, a certificate purporting to be made by 
a member of the Police Force and stating that, in carrying out the tests 
referred to in sub-sections (6.) and (9.) of this section, he used a 
solution purporting to be a solution of standard alcohol obtained from 
a container purporting to have been supplied by an approved 
analyst and to have been labelled and marked by the analyst is evidence 
that the solution used in those procedures was a solution of standard 
alcohol. 

" 139F. Where a member of the Police Force— 
(a) has reasonable cause to believe from the result of a breath 

test taken by a person that that person had at the time of 
the breath test a concentration of alcohol in his blood equal 
to eighty milligrammes or more of alcohol per one hundred 
millilitres of blood; 

(b) has reasonable cause to suspect that a person has com­
mitted an offence against sub-section (1.) of section 139a 
of this Ordinance or an offence of culpable driving; or 

(c) has reasonable cause to suspect that a person has com­
mitted an offence against sub-section (6.) or (7.) of 
section 139D of this Ordinance and that that person has 
alcohol in his blood, 

the member of the Police Force may thereupon arrest that person 
without warrant for an offence against this Part or for an offence of 
culpable driving. 

" 139G .—(1.) Where a member of the Police Force does not, by 
reason of sub-section (5.) of section 139D of this Ordinance, require 
a person to submit to a breath test, the member of the Police Force may 
require that person to have a blood test carried out on a sample of that 
person's blood in accordance with this section. 

" (2.) Where a member of the Police Force, in pursuance of the 
last preceding sub-section, requires a person to have a blood test of a 
sample of his blood carried out, the member of the Police Force shall, 
thereupon but subject to sub-section (5.) of this section, make 
arrangements for the person to be taken as soon as practicable to a 
hospital and for the blood test to be carried out at the hospital in 
accordance with this section as soon as practicable and within the period 
of two hours after the arrival of the person at the hospital. 
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"(3 . ) Where a member of the Police Force has reasonable cause 
to believe from the results of a breath test taken by a person that that 
person had at the time of the breath test a concentration of alcohol in 
his blood equal to eighty milligrammes or more of alcohol per one 
hundred millilitres of blood, the member of the Police Force shall forth­
with inform that person that that person is entitled to have a blood test 
of a sample of that person's blood carried out, and that person may 
make a request accordingly. 

" (4 . ) Where a member of the Police Force so informs a person 
and the person requests that a blood test of a sample of his blood be 
carried out, the member of the Police Force shall, thereupon, but sub­
ject to the next succeeding sub-section, make arrangements for the 
blood test to be carried out at a hospital or at a police station in 
accordance with this section as soon as practicable and within the period 
of two hours after so informing that person. 

" (5.) A member of the Police Force shall not arrange for a sample 
of a person's blood to be taken for the purposes of a blood test if a 
medical practitioner certifies in writing that, in his opinion, the taking 
of a sample of that person's blood would be detrimental to that person's 
medical condition. 

" (6.) The member of the Police Force shall, subject to the next 
succeeding sub-section, arrange for a sample of the person's blood to 
be taken by a medical practitioner nominated by the member of the 
Police Force or, if the person so requests, nominated by that person. 

" (7.) The medical practitioner shall not take a sample of a person's 
blood for the purposes of a blood test— 

(a) if he is of the opinion that the taking of the sample of his 
blood would be detrimental to that person's medical 
condition; or 

(b) after the expiration of the period of two hours referred 
to in sub-section (2.) or (4.) of this section, whichever 
is applicable. 

" (8.) The medical practitioner taking a sample of a person's blood 
for the purposes of a blood test shall— 

(a) take a sample of that person's blood in the presence of the 
member of the Police Force arranging for the blood test to 
be carried out; 

(b) divide the sample so taken into two approximately equal 
parts and put each part in a sealed container to which is 
affixed a label bearing his signature, the name of the person 
from whom the sample was taken and the date and time 
when the sample was taken; and 

(c) give one of the containers to that person and the other 
container to that member of the Police Force. 

" (9.) The member of the Police Force shall arrange for the 
sample of blood in the container given to him to be tested by an 
approved analyst to ascertain the concentration of alcohol in the blood. 
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" (10.) The expenses of carrying out a blood test of a sample of 
a person's blood shall be borne— 

(a) if a member of the Police Force requires the carrying out 
of the blood test under sub-section (1.) of this section— 
by the Commonwealth; or 

(b) if the blood test is carried out at the request of the person 
under sub-section (3.) of this section—by that person. 

" (11.) No action, whether in or outside the Territory, lies against a 
medical practitioner who takes, for the purpose of a blood test, a sample 
of blood of a person who has requested the blood test under this section, 
whether or not that person was capable by reason of his mental condition 
of effectively making the request. 

" (12.) A person who is required under this section to have a 
blood test of a sample of his blood carried out shall not— 

(a ) fail or refuse to give a sample of his blood for that purpose; 
or 

(b) at any time after the commission of the offence or 
after the accident in respect of which a member of the 
Police Force could, but for sub-section (5.) of section 
139D of this Ordinance, have required that person to sub­
mit to a breath test and before the expiration of the period 
of two hours referred to in sub-section (2.) or (4.) of this 
section, whichever is applicable, wilfully do anything that 
could alter the concentration of alcohol in his blood or 
affect the result of a blood test. 

Penalty: Five hundred dollars or imprisonment for twelve months, 
or both. 

" (13.) In any proceedings in a court in which evidence of the 
result of a blood test is relevant— 

(a) a certificate purporting to be signed by a medical prac­
titioner stating that he took a sample of blood of a 
person named in the certificate in accordance with this 
section is evidence of the matters stated in the certificate 
and of the facts on which they are based; and 

(b) a certificate purporting to be signed by a person purporting 
to be an approved analyst and stating that— 

(i) he tested a sample of blood contained in a con­
tainer to which was affixed a label bearing the sig­
nature of a medical practitioner named in the 
certificate, the name of a person specified in the 
certificate as the person from whom the sample was 
taken and the date and time when the sample was 
taken; and 

(ii) the concentration of alcohol in blood specified in 
the certificate was the concentration as ascertained 
by the blood test of that sample of blood, 

is evidence of the matters so certified and of the facts on which they are 
based. 
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" 139H .—(1.) A member of the Police Force who arrests a person 
under section 139F of this Ordinance shall inform that person or 
another person on his behalf that the arrested person is entitled to be 
medically examined by a medical practitioner nominated by the arrested 
person or on his behalf, and the arrested person or a person on his 
behalf may request a medical examination accordingly. 

" (2.) The member of the Police Force shall, on being so requested, 
make arrangements for the holding of the examination as soon as 
practicable.". 

15. Section 140 of the Principal Ordinance is amended by inserting 
before the definition of "speed limit sign" the following definition:— 

" ' amphometer ' , means a speed measuring device known as 
' Amphometer ' , being a device to which is affixed a label 
bearing the expression Aust . Patent 272336 

16. Section 143 of the Principal Ordinance is amended by omitting 
the words " the next succeeding section " and inserting in their stead 
the words " this Part". 

17. After section 147 of the Principal Ordinance the following 
sections are inserted:— 

" 147A.—(1.) The driver of a motor vehicle shall not drive the 
motor vehicle upon a public street at a speed dangerous to persons using 
the public street. 

" (2.) In considering whether an offence has been committed 
against this section, the Court shall have regard to all the circum­
stances existing at the time at which the offence is alleged to have 
been committed, including the nature, condition and use of the public 
street upon which the offence is alleged to have been committed and 
to the amount of traffic that was, or might reasonably have been 
expected to have been, upon the public street, and, if no evidence is 
given of those circumstances, the Court shall dismiss the charge. 

" 1 4 7 B . — ( 1 . ) Where, in any proceedings in a court, evidence 
for the purpose of showing the speed at which a motor vehicle 
was travelling on a public street at a particular time is given 
of the calculation of speed of that motor vehicle at that time on 
that public street as shown on an amphometer in accordance with the 
next succeeding section, that motor vehicle shall, unless the contrary is 
proved, be deemed to have been travelling at the speed so calculated at 
that time on that public street. 

" (2.) Nothing in this section precludes the giving of other evidence 
of the speed at which the motor vehicle was travelling. 
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147c.—(1.) Evidence of the speed at which a motor vehicle was 
travelling upon a public street by reference to a calculation of speed 
as shown on an amphometer shall not be given unless— 

(a) the amphometer has, within the period of six months before 
being used to calculate that speed, been tested for accuracy 
by a duly qualified electrical engineer approved for the 
purposes of this section by the Minister by instrument in 
writing published in the Gazette; 

(b) the amphometer has been sealed by the approved electrical 
engineer in such a way as to prevent the mechanism of the 
amphometer being tampered or interfered with without 
breaking the seal, and the seal is intact; and 

(c) the amphometer was, in so calculating that speed, used in 
accordance with this Part. 

" (2.) The member of the Police Force using an amphometer to 
calculate the speed of a motor vehicle travelling upon a public street 
shall— 

(a) place and secure the two detection tubes forming part of 
the amphometer approximately parallel to each other and 
directly across or partly across the carriageway of the 
public street at a distance of between eighty-seven feet 
nine inches and eighty-eight feet three inches apart, the 
distance being measured by a measuring tape sealed with 
a distinguishing mark of verification or re-verification 
in pursuance of the Weights and Measures (National 
Standards) Regulations; and 

(b) before using the device to calculate the speed of the 
motor vehicle— 

(i) ensure that the seal referred to in paragraph (b) 
of the last preceding sub-section is intact; and 

(ii) ensure that the indicator needle on the device is 
at the zero scale position when the device is 
switched off and that the indicator needle is at the 
full scale position when the device is switched on. 

'* (3.) In any proceedings in a court in which evidence is given of 
the calculation of speed as shown on an amphometer— 

(a) a certificate purporting to be signed by a duly qualified 
electrical engineer approved by the Minister as provided 
by sub-section (1.) of this section and stating that, on a 
date specified in the certificate— 

(i) he tested an amphometer bearing the identification 
number or symbols stated in the certificate and 
found it to be accurate; and 

" 
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(ii) he duly sealed the amphometer on that date in the 
manner referred to in paragraph (b) of that sub­
section, 

is evidence of the accuracy of the device and of the matters 
stated in the certificate; and 

(6 ) a certificate purporting to be signed by a member of the 
Police Force and stating that— 

(i) during a specified period on a specified date and on 
a specified public street he used an amphometer 
bearing the identification number or symbols stated 
in the certificate and the seal referred to in the last 
preceding paragraph; 

(ii) the seal of the amphometer was intact during that 
period; 

(iii) in so using the amphometer during that period, the 
measuring tape used in placing the detection tubes 
attached to the device in accordance with this sec­
tion was sealed with the distinguishing mark of 
verification or re-verification specified in the 
certificate; 

(iv) a motor vehicle the registration number of which 
is specified in the certificate crossed the detection 
tubes forming part of the amphometer while he 
was using the amphometer during that period; and 

(v) the amphometer calculated that the motor vehicle 
was so travelling on that public street between those 
two detection tubes at the speed specified in the 
certificate, 

is evidence of the matters stated in the certificate and of 
the facts on which they are based. 

" 147D. A person shall not, knowingly and without lawful authority, 
tamper or interfere with, or damage the mechanism of, an amphometer 
by reference to which evidence of speed may be given under this Part 
or tamper or interfere with a seal affixed to such an amphometer. 

Penalty: Five hundred dollars. 

" 147E. In a prosecution for an offence against this Ordinance in 
which evidence is given of the calculation of speed by means of a 
motor vehicle speedometer, a certificate purporting to be signed by a 
person who is a duly qualified instrument maker and approved by the 
Minister for that purpose and certifying that, on a date specified in the 
certificate, he tested the motor vehicle speedometer bearing the identifi­
cation number stated in the certificate and found it to be accurate is 
evidence of the matters stated in the certificate.". 

18. Section 175 of the Principal Ordinance is repealed. 
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19. Section 192A of the Principal Ordinance is amended— 
(a) by omitting sub-section (1.) and inserting in its stead the 

following sub-section:— 
" (1.) Where a person is convicted of an offence of 

culpable driving, the Supreme Court may— 
(a) if the person convicted holds a driving licence— 

suspend the licence for such period as the 
Supreme Court thinks fit or cancel the licence; or 

(b) if the person convicted does not hold a driving 
licence (whether or not he is to be deemed 
to be licensed to drive a motor vehicle under 
section 107 or 108 of this Ordinance)—be 
disqualified from holding a driving licence for such 
period as the Supreme Court thinks fit or until such 
time as the Supreme Court declares him to be a fit 
and proper person to hold such a licence."; 

(b) by omitting sub-section ( 3 . ) ; and 
(c) by omitting from sub-section (4.) the words " cancellations, 

disqualifications and " . 

20. Section 193 of the Principal Ordinance is repealed and the 
following sections are inserted in its stead:— 

"193 .—(1. ) In this section, unless the contrary intention 
appears, ' inebriate' means a person in respect of whom an order, 
licence or recognizance is in force under the Inebriates Act, 1900 of the 
State of New South Wales in its application to the Territory or in respect 
of whom a prohibition order is in force under the Liquor Ordinance 
1929-1971. 

" (2.) Where a person is convicted of an offence against sub-section 
(5.) of section 13A of this Ordinance, the special licence to drive a 
motor vehicle under that section and his suspended driving licence shall, 
by force of the conviction, be cancelled. 

" (3 . ) Where a person is convicted of an offence against section 51 
of this Ordinance, the Court may suspend his driving licence for a period 
of twelve months commencing on the date of his conviction. 

" (4.) Where a person is convicted of an offence against section 
129 or 147A of this Ordinance by reason of driving a motor vehicle 
on a public street recklessly or at a speed or in a manner dangerous to 
persons using the public street, that person's driving licence shall, by 
force of the conviction— 

(a) for a first offence against that section—be suspended for a 
period of three months or such longer period as the Court 
thinks fit; and 

(b) for a second or subsequent offence against that section— 
be suspended for a period of twelve months or such longer 
period as the Court thinks fit. 
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" (5 . ) Where a person is convicted of an offence against section 129 
of this Ordinance by reason of driving a motor vehicle negligently upon 
a public street, or of an offence against any other provision of this 
Ordinance for which no other penalty is expressly provided, the Court 
may— 

(a ) suspend that person's driving licence for such period as it 
thinks fit; or 

(b) cancel the driving licence. 

" (6.) Where a person who is an inebriate is convicted of an offence 
against sub-section (1.) or (2.) of section 139B or sub-section (6.) or 
(7.) of section 139D of this Ordinance, that person's driving licence 
shall, by force of the conviction, be cancelled. 

" (7.) Where a person, not being an inebriate, is convicted of an 
offence against sub-section (2.) of section 139B of this Ordinance, 
that person's driving licence shall, by force of the conviction— 

(a) if it is a first offence against that sub-section and the Court 
is satisfied that at the time of the offence he had a con­
centration of alcohol in his blood equal to not less than 
eighty milligrammes, but less than one hundred and fifty 
milligrammes, of alcohol per one hundred millilitres of 
blood—be suspended for a period of three months or such 
longer period as the Court thinks fit; 

(b) if it is a second or subsequent offence against that sub­
section and the Court was, in relation to the previous 
offence, satisfied as provided by the last preceding para­
graph and is, in relation to that second or subsequent 
offence, satisfied that at the time of the offence he had 
a concentration of alcohol in his blood equal to not less than 
eighty milligrammes of alcohol per one hundred millilitres 
of blood—be suspended for a period of twelve months or 
such longer period as the- Court thinks fit; 

(c) if it is a first offence against that sub-section and the Court 
is satisfied that at the time of the offence he had a con­
centration of alcohol in his blood equal to not less than 
one hundred and fifty milligrammes of alcohol per one 
hundred millilitres of blood—be suspended for a period of 
six months or such longer period as the Court thinks fit; 

(d) if it is a second or subsequent offence against that sub­
section and the Court is, in relation to that offence, satisfied 
that at the time of the offence he had a concentration oi 
alcohol in his blood equal to not less than eighty milli­
grammes, but less than one hundred and fifty milligrammes, 
of alcohol per one hundred millilitres of blood, and the 
previous offence was an offence against sub-section (1.) of 
that section or an offence by culpable driving or the Court 
was, in relation to the previous offence, satisfied as provided 
by the last preceding paragraph—be^suspended for a period 
of twelve months or such longer period as the Court thinks 
fit; or 

Authorised by the ACT Parliamentary Counsel—also accessible at www.legislation.act.gov.au



( e ) if it is a second or subsequent offence against tha t sub­
section and the C o u r t was , in relat ion to the previous 
offence, satisfied as provided by pa rag raph ( c ) of this 
sub-section and is, in relat ion to the second or subsequent 
offence also so satisfied—be cancel led. 

" ( 8 . ) Where a person, not being an inebria te , is convicted of an 
offence against sub-section ( 1 . ) of section 139B or sub-section ( 6 . ) or 
( 7 . ) of section 1 3 9 D of this Ord inance , that person's driving licence 
shall , by force of the conv ic t ion— 

(a) for a first offence against tha t sub-sec t ion—be suspended 
for a per iod of six m o n t h s or such longer per iod as the 
C o u r t th inks fit; o r 

(b) for a second or subsequent offence against tha t sub-section 
— b e cancel led. 

" ( 9 . ) Where a person whose driving licence is suspended under 
this Ord inance is convicted of an offence against sub-section ( 1 . ) or 
( 2 . ) of section 139B or sub-section ( 6 . ) or ( 7 . ) of section 139D of this 
Ord inance , the driving licence shall , by force of the convict ion, be 
cancelled. 

" ( 1 0 . ) Where a person is convicted of an offence against the next 
succeeding section of driving while his driving licence is suspended, 
the C o u r t m a y suspend his l icence for a further per iod o r cancel the 
l icence. 

" ( 1 1 . ) Where a person is convicted of an offence against this 
Ord inance referred to in this section and he does not , otherwise than by 
reason of a suspension or cancel lat ion under this Ord inance , hold 
a driving licence (whe the r o r not he is to be deemed to be licensed to 
drive a motor vehicle under section 107 or 108 of this O r d i n a n c e ) , that 
person shall, by force of the conviction, be disqualified from holding a 
driving licence for the period of suspension provided by this section in 
respect of that offence or, if the addi t ional penal ty provided by this 
section in respect of the offence is cancellat ion of a driving licence, until 
such t ime as the Cour t , in the same way as it could if he had held such a 
licence, declares him to be a fit and proper person to hold such a licence. 

" ( 1 2 . ) A reference in a provision of this section to a first offence 
against a specified provision of this Ord inance shall b e read as a 
reference to an offence commit ted by a person who has not previously 
been convicted of that offence, of an offence against section 129 , 147A, 
sub-section (1 . ) or ( 2 . ) of section 139B, or sub-section ( 6 . ) or ( 7 . ) of 
section 139D, of this Ord inance or of an offence of culpable driving. 

" ( 1 3 . ) A reference in a provision of this section to a second or 
subsequent offence against a specified provision of this Ord inance shall 
b e read as a reference to an offence commit ted against tha t specified 
provision by a person who has previously been convicted of that offence, 
of an offence against a provision referred to in the last preceding sub­
section or of an offence of culpable driving. 
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" ( 1 4 . ) T h e suspension or cancel la t ion of a driving licence or dis­
qualification from holding a driving licence unde r this section in respect 
of a n offence is in addi t ion to any other penal ty imposed by the C o u r t 
for tha t offence. 

" 1 9 3 A . — ( 1 . ) Where a driving licence is suspended for a per iod 
under this Ord inance , the holder of the licence shall , from the da te of 
the suspension, cease to be licensed to drive a moto r vehicle and shall , 
subject to section 13A of this Ord inance , be disqualified from holding 
a driving l icence for the period of the suspension. 

" ( 2 . ) W h e r e a driving l icence is cancelled unde r this Ord inance , 
the holder of the l icence shall , from the da te of the cancel la t ion, cease 
to be licensed to drive a moto r vehicle, and be disqualified from holding 
a driving licence, unti l such t ime as the Cour t declares that he is a fit 
and p roper person to hold a driving licence. 

" ( 3 . ) F o r the purposes of the last preceding sub-section, sub­
section ( 1 1 . ) of the last p reced ing sect ion or sect ion 192A of this 
Ord inance , the C o u r t shall not declare a person whose driving l icence 
has been cancel led, o r w h o has otherwise been disqualified from holding 
a driving l icence, by force of a convict ion for an offence against sub­
section ( 5 . ) of section 13A , 139B or 1 3 9 D of this Ord inance , or for an 
offence of cu lpable driving in which tha t person was the driver of a 
moto r vehicle while unde r the influence of intoxicat ing l iquor, to be a 
fit and p roper person to hold a driving licence unless the C o u r t is satis­
fied that , on medica l evidence, he has received t r ea tment and has been 
rehabi l i ta ted and is no t likely again to drive a mo to r vehicle while unde r 
the influence of intoxicat ing l iquor. 

" ( 4 . ) Where a person's driving licence is suspended for a period or 
he is disqualified for a period from holding a driving l icence, that person 
shall not , dur ing that p e r i o d — 

(a) ob ta in a driving licence other than a special licence unde r 
section 13A of this O r d i n a n c e ; o r 

(b) dr ive a mo to r vehicle except in pursuance of such a special 
l icence. 

Pena l ty : F ive h u n d r e d dollars o r impr i sonment for six m o n t h s , o r 
bo th . 

" ( 5 . ) W h e r e a person's driving licence is cancel led, or he is dis­
qualified from holding a driving licence or ceases to be deemed to be so 
licensed unti l such t ime as the Supreme Cour t or the C o u r t declares h im 
to be a fit and p roper person to hold a driving licence, that person shall 
not , unti l tha t t i m e — 

(a) ob ta in a driving l icence; or 
( 6 ) dr ive a m o t o r vehicle. 

Pena l ty : O n e t housand dollars o r impr i sonment for twelve m o n t h s , 
o r bo th . 
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" ( 6 . ) Where , upon convict ion of a person, his driving l icence is 
suspended or cancelled, the person shall , forthwith after the convict ion, 
r e tu rn the licence to the Regis t rar . 

" ( 7 . ) A suspended driving l icence shall , unless subsequent ly can­
celled or the period of the l icence has expired, be re turned after the 
expira t ion of the per iod of suspension by the Registar to the person to 
w h o m it was granted . 

" ( 8 . ) A person whose driving l icence has been suspended or can­
celled is not enti t led to a refund of fees for the remain ing per iod for 
which the licence was granted . 

" ( 9 . ) T h e C o u r t shall cause par t iculars of all convict ions, can­
cellat ions and suspensions of driving licences and disqualifications from 
holding driving licences and orders of the Cour t to be forwarded to the 
Regis t rar ." . 
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