124 AUSTRALIAN CAPITAL TERRITORY

No. 39 of 1981

AN ORDINANCE

Relating to dividing fences

I, THE GOVERNOR-GENERAL of the Commonwealth of Australia,
acting with the advice of the Federal Executive Council, hereby make

the following Ordinance under the Seat of Government (Administration)
Act 1910,

Dated this twenty-first day of October 1981.

ZELMAN COWEN
Governor-General
By His Excellency's Command,
MICHAEL HODGMAN
Minister of State for the Capital Territory

DIVIDING FENCES ORDINANCE 1981

Short title 1. This Ordinance may be cited as the Dividing Fences Ordinance
1981.*
Lrtlit;lr‘pret- 2. (1) In this Ordinance, unless the contrary intention appears—

* basic fence ” means—

(a) in the case of a fence to be erected between parcels
of land in the City Area—a basic urban fence,
and

(b) in any other case—-a basic rural fence;
“ basic rural fence ” and “ basic urban fence " have the same
meanings respectively as in the Building Manual as in

force from time to time under Part II of the Building
Ordinance 1972,

* Court ” means the Court of Petty Sessions;
“ occupier ”, in relation to a parcel of land, means—
(a) in the case of a parcel held under a lease, not being
a weekly or fortnightly tenancy, from the Com-
monwealth——the person by whom the parcel is so
held;
(b) in the case of a parcel vested in a person for an

estate in fee simple—the person in whom the parcel
15 so vested; and

(c) in any other case—the Commonwealth.
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(2) Land is a parcel of land for the purposes of this Ordinance if—

(a) the land is held by a person under a lease, not being a
weekly or fortnightly tenancy, from the Commonwealth;

(b) the land is vested in a person for an estate in fee simple;
or

{c) the land is a block within the meaning of the Districts
Ordinance 1966 and there is upon the land a building,
other than—

(i) a building used by the Australian Capital Territory
Electricity Authority in the reticulation of electricity
in the Territory;

(ii) a building at a place that is a stopping place
within the meaning of the Mofor Omnibus Services
Ordinance 1955, being a building made available
by the Commonwealth for use by persons waiting
to make journeys on motor omnibus services pro-
vided under that Ordinance; and

(iii) a building consisting solely of a lavatory or Java-
tories to which the public have access.

(3) Land is not a parcel of land for the purposes of this
Ordinance if—

(a) the land is a public park within the meaning of the Public
Parks Ordinance 1928;

{b) the land is a reserved area within the meaning of the Nature
Conservation Ordinance 1980; or

(c) the land is a sports ground.

(4) For the purposes of this Ordinance, where a new fence is to
be erected in place of an existing fence, the cost of removing the
existing fence shall be taken to be part of the cost of erecting the new
fence.

(5) For the purposes of this Ordinance, the following fees shall be
taken to be included in the cost of erecting a fence or erecting a new
fence in place of an existing fence—

(a) fees payable to a surveyor in connection with the ascertain-
ment of the boundary or line along which a fence is to be
erected;

(b) fees payable to the Building Controller in respect of an
application under the Building Ordinance 1972 for the
approval of plans or for the grant of a building permit.

(6) A reference in this Ordinance to a form by number shall be
read as a reference to the form so numbered in the Schedule.
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3. The Dividing Fences Act, 1902 of the State of New South Wales Dividing

shall cease to be in force in the Territory.

Fences Act
(N.SW.)teo

cease to be
in force
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4. (1) Subject to this section, where—
(a) adjoining parcels of land are not separated by a fence;
(b) the occupier of one of the parcels has requested the occupier
of the other parcel to join in the erccnon of a fence between
the parcels; and
(c) either—
(i) the occupier to whom that request was made has
refused to comply with the request; or
(ii) the occupiers of the parcels are unable to agree
with regard to a matter relating to the construction
of the fence,

either of the occupiers may make application to the Court for a deter-
mination under section 5.

(2) For the purposes of sub-section (1), an occupier who fails to
comply with a request within 14 days after the date on which the
request was made shall be deemed to have refused to comply with the
request.

(3) The occupier of one of 2 adjoining parcels of land is not
entitled to make application under sub-section (1) until the expiration
of a period of one month after the date on which he gives to the occupier
of the other parcel notice in accordance with Form 1.

(4) An application under sub-section (1) shall be in writing in
accordance with Form 2.

(5) The parties to an application under this section shall be the
applicant and the person to whom notice has been given for the purpose
of sub-section (3).

(6) Upon receipt of an application under sub-section (1} the Clerk
of the Court shall—

(a) fix a date, time and place for the determination of the
application;

{b) notify the applicant of the date, time and place so fixed;
and

(c) cause a copy of the application together with a notice in
accordance with Form 8 to be served on the other party to
the application at least 10 days before the date fixed for
the determination of the application.

(7) This section does not apply to, or in relation to, the erection
of a fence if the erection of the fence commenced before the date of
commencement of this Ordinance.

5. (1) Where an application has been made under section 4, the
Court may conduct an inquiry into the facts and circumstances of the
matter and may determine—

(a) the nature of the fence that should be erected between the
parcels of land occupied by the parties;
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(b) the line along which the fence should be erected;

(c) the party who should be responsible for the erection of the
fence;

(d) the amount that should be contributed by the party other
than the party referred to in paragraph (c) towards the
cost of erecting the fence; and

(e) the manner in which, and the time within which, an amount

referred to in paragraph (d) should be paid to the party
responsible for the erection of the fence.

(2) Where, on an application under section 4, a party to the
application has requested the Court to determine that a basic fence
should be erected between the parcels of land to which the application
relates, the Court shall not determine that that party should contribute
towards the cost of erecting a fence between those parcels an amount

exceeding one-half of the cost of erecting a basic fence between those
parcels.

(3) Sub-section (2) does not apply where the Court is satisfied—

(a) that it is not practicable for a basic fence to be erected
between the parcels of land in question; or

(b) that there are special circumstances that require the erection
of a fence of a kind other than a basic fence.

6. (1) Subject to sub-section {3), where— :kpcplica:ion
(a) adjoining parcels of land are separated by a fence; \fher?e[_"
(b) the occupier of one of the parcels of land has requested the gnable to

occupier of the other parcel to join in repairing the fence agree on
or constructing a new fence in place of the existing fence; P2
and
(c) either—
(i) the occupier to whom the request was made has
refused to comply with the request; or
{(11) the occupiers of the parcels of land are unable
to agree with regard to a matter relating to the
repair or replacement of the fence,

either of the occupiers may make application to the Court for a deter-
mination under sub-section 7 (1).

(2) For the purposes of sub-section (1), an occupier who fails
to comply with a request within 14 days after the date on which the
request was made shall be deemed to have refused to comply with the
request.

(3) The occupier of one of 2 adjoining parcels of land is not
entitled to make application under sub-section (1) until the expiration
of a period of one month after the date on which he gives to the occupier
of the other parcel notice in accordance with Form 3.

(4) Where—

(a) a fence ecrected between adjoining parcels of land has
been damaged or destroyed; and
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(b) it is necessary, in order to protect persons residing in
premises situated on one of the parcels or to prevent the
escape of animals, that the fence be repaired or replaced,
as the case may be, without delay,

the occupier of either of the parcels may, without giving notice to the
occupier of the other parcel, repair or replace the fence,

(5) Subject to sub-section (6), where in pursuance of sub-section
(4), an occupier of a parcel of land has repaired or replaced a fence,
that occupier may make application to the Court for a determination
under sub-section 7 (4).

(6) An occupier of a parcel of land is not entitled to make an
application under sub-section (5) until the expiration of a period of
14 days after the date on which he requests the occupier of the adjoining
parcel of land to contribute to the cost of the repair or replacement
cffected by the first-mentioned occupier.

(7) An application under sub-section (1) shall be in writing in
accordance with Form 4.

(8) An application under sub-section (5) shall be in writing in
accordance with Form 5.

(9) The partics to an application under this section shall be the
applicant and the occupier to whom notice has been given under sub-
section (3) or to whom, but for sub-section (4), the applicant would
have been required to give notice under sub-section (3).

(10) Upon receipt of an application under sub-section (1) or (5)
the Clerk of the Court shall—

(a) fix a date, time and place for the determination of the
application;

(b} notify the applicant of the date, time and place so fixed,
and

(c) cause a copy of the application together with a notice in
accordance with Form 8 to be served on the other party
to the application at least 10 days before the date fixed
for the determination of the application.

7. (1) Where an application has been made under sub-section
6 (1), the Court shall determine whether the fence to which the appli-
cation relates is in need of repair or replacement.

(2) Where, on an application under sub-section 6 (1), the Court
determines that a fence is in need of repair or replacement, the Court
may determing—

(a) whether the party or parties other than the applicant should
be required to contribute to the cost of the repair or replace-
ment of the fence;

(b) the nature of the repair that is required or the nature of the

fence that should be erected in place of the existing fence;
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(c) the party who should be responsible for effecting the repair
or replacement;

(d) the amount that should be contributed by the party other
than the party referred to in paragraph (c) towards the cost
of the rcpair or replacement; and

{e) the manner in which, and the time within which, an amount
referred to in paragraph (d) should be paid to the party
responsible for effecting the repair or replacement.

(3) For the purpose of determining the amount that should be
contributed by a party referred to in paragraph (2) (d) towards the
cost of repairing or replacing a fence, the Court shall adopt the principle
that the cost should be borne by the parties in equal proportions unless
there are circumstances that render it just that one party bear a greater
proportion of the cost than the other party.

(4) On an application under sub-section 6 (5), the Court shall
determine whether it is reasonable that the party to the application
other than the applicant be required to contribute to the cost of the
repair or replacement effected by the applicant.

(5) Where, on an application under sub-section 6 (5), the Court
determines that it is reasonable that a person be required to contribute

to the cost of the repair or replacement of a fence, the Court shall also
determine—

(a) the amount that should be contributed; and

(b) the manner in which, and the time within which, that
amount should be paid to the applicant.

(6) For the purpose of determining, on an application under sub-
section 6 (5), the amount that should bc contributed by a party to the
application to the cost of repairing or replacing a fence, the Court shall
adopt the principle that the cost of repairing or replacing the fence, as
the case may be, should be borne by the parties to the application in
equal proportions unless there are circumstances that render it just that
one party bear a greater proportion of the cost than the other party.
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8. (1) An occupier of a parcel of land who was a party to an Variation of
application upon which a determination was made by the Court under Jdetermina-

section 5 or section 7 may make application to the Court for a variation
of the determination.

(2) An application under sub-section (1) shall be in writing in
accordance with Form 6.

(3) The parties to an application under sub-section (1) shall be the
applicant and the other party to the application on which the determin-
ation was made.

{4) Upon receipt of an application under sub-section (1) the Clerk
of the Court shall—

(a) fix a date, time and place for the determination of the
application;
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(b) notify the applicant of the date, time and place so fixed;
and

(c) cause a copy of the application together with a notice in
accordance with Form 8 to be served on the other party
to the application at least 10 days before the date fixed for
the determination of the application.

(5) Where an application has been made under sub-section (1),
the Court shall, before making a decision on the application, conduct an
inquiry into the facts and circumstances of the matter.

(6) On an application under sub-section (1), the Court shall not
vary a determination in such a way that the determination, as varied, is
a determination that could not have been made on the original
application.

Costs 9, (1) Where the Court is satisfied that the making of an appli-
cation for a determination, or for the variation of a determination, under
this Ordinance was unreasonable, whether or not it makes the determin-
ation or variation, the Court may make an order that the applicant pay
to the other party to the application such sum in respect of the costs
incurred by that party in connection with the application as the Court
thinks proper.

(2) Where—

(a) the Court makes or varies a determination under this
Ordinance; and

(b) the Court is satisfied that the making of the application for
the determination or for the variation of the determination,
as the case may be, was occasioned by the unreasonable
conduct of the party other than the applicant,

the Court may make an order that that party pay to the applicant such
sum in respect of the costs incurred by the applicant in connection with
the application as the Court thinks proper.

(3) An order under this section may be enforced as if it were an
order for the payment of costs by a party to proceedings commenced by
a complaint made under the Court of Petty Sessions Ordinance

1930.
Orders for 10. (1) Where—
payment of .. . . s
contribution (a) there is in force a determination under this Ordinance

requiring a person to contribute to the cost of erecting,
repairing or replacing a fence; and
(b) the time specified in the determination for the payment of

that amount has expired,
the person to whom, under the determination, the amount of the con-
tribution is to be paid may apply to the Court for an order that the
person by whom the money is to be contributed pay the money to the
applicant.
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(2) The Court shall not make an order under sub-section (1)
unless the fence has been erected, repaired or replaced, as the case may
be, in accordance with the determination.

(3) An order under sub-section (1) is enforceable as if it were an
order of the Court in proceedings under the Couwrt of Peity Sessions
Ordinance 1930, being proceedings commenced by a complaint.
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11. (1) Subject to this section, where— Contribution
, by occupier
{a) the occupier of a parcel of land has erected a fence between of previously

that parcel and adjoining land that is not a parcel of lund jniased

for the purpose of this Ordinance; and

(b) within 6 months after the date on which the erection of
the fence commenced. the adjoining land becomes a parcel
of land for the purposes of this Ordinance,

the person who occupies the first-mentioned parcel of land at the time
at which the adjoining land becomes a parcel of land for the purposes of
this Ordinance may make application to the Court for a determination
under section 12.

(2) Where—

(a) the occupier of a parcel of land has erected a fence between
that parcel and adjoining land that is not a parcel of land
for the purposes of this Ordinance; and

(b) not earlier than 6 months after the date on which the
erection of the fence commenced, the adjoining land be-
comes a parcel of land for the purposes of this Ordinance,

the person who occupies the first-mentioned parcel of land at the time
at which the adjoining land becomes a patcel of land for the purposes
of this Ordinance may make application to the Court for a determination
under section 12.

(3) An application under sub-section (1) or (2) shall bc in writing
in accordance with Form 7.

(4) Upon receipt of an application under sub-section (1) or (2)
the Clerk of the Court shall—

(a) fix a date, time and place for the determination of the
application;

(b) notify the applicant of the date, time and place so fixed;
and

(c) cause a copy of the application together with a notice in
accordance with Form 8 to be served on the other party
to the application at least 10 days before the date fixed for
the determination of the application.
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12, (1) On an application under section 11, the Court shall deter-
mine whether it is reasonable that the party to the application other than
the applicant be required to contribute to lhe cost of the erection of the
fence by the applicant.

(2) Where, on an application under section 11, the Court deter-
mines that it is reasonable that a person be required to contribute to
the cost of the erection of a fence, the Court shall also determine—

(a) the amount that should be contributed; and

(b) the manner in which, and the time within which that
amount should be paid to the applicant.

(3) For the purposes of determining the amount that should be
contributed under paragraph (2} (a) the Court shall adopt the prin-
ciple that—

(a) in the case of an application under sub-section 11 (1), the
amount should be an amount equal to one-half of the cost
of crecting the fence referred to in paragraph 11 (1) (a)
or an amount equal to one-half of the amount that would
have represented the cost of crecting that fence if that fence
had been a basic fence, whichever is the less; and

(b) in the case of an application under sub-section 11 (2}, the
amount should be a reasonable amount but, in any cvent,
the amount should not exceed one-half of the cost of erect-
ing the fence or one-half of the amount that would have
represented the cost of erecting the fence if the fence had
been a basic fence, whichever is the less.

13. (1) The procedure at an inquiry under this Ordinance is
within the discretion of the Court.

(2) At an inquiry under this Ordinance, the Court shall give each
of the parties an opportunity of being heard.

(3) Where a party to an application fails to appear on the date, and
at the time and place, fixed for the hearing of the application, the Court,
if it is satisficd that notice of that date, time and place was served on the
party, may proceed in ihe absence of that party.

14. A party to an application under this Ordinance is entitled to be
represented by a barrister and solicitor or by an agent appointed for the
purpose.

15. (1) Where the same person is a party to 2 or more applica-
tions to the Court under the same section of this Ordinance, the Court
may, if it is satisfied that the circumstances so warrant, direct that the
applications be dealt with together.

(2) Where a direction is given under sub-section (1), the Court
shall conduct one inquiry in respect of ail of the applications to which
the direction relates.
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16. In conducting an inquiry under this Ordinance, the Court is Court not

not bound by the rules of evidence. bound by
rules of
evidence
17. The Court may, at any time, adjourn an inquiry under this Adjournment
Ordinance for such period as it thinks fit. of Inquiries

18. (1) A documecnt that is required by this Ordinance to be Service of
served on the occupier of a parcel of land may be served— documents

(a) where the occupier is the Commonwealth—by sending the
notice by post to the Secretary to the Department of the
Capital Territory; and

(b) in any other case—by sending the document by post

addressed to the occupier at his address last-known to the
person sending the document or at the parcel of land.

(2) Where two or more persons are the occupiers of a parcel of
Iand, a document that has been served on one of those persons shall be
deemed to have been served on both or all of those persons, as the
case may be.

(3) Service of a document required by this Ordinance may be
proved by the oath of the person who served it or by affidavit or
otherwise,

19. (1) In this section, “ order " means— Apponrion-
) . e . ment of

(a) a determination made undsar scetion 5, 7 or 12; or Jiability of

(b) an order made under section 10, joint lessees

(2) Where twc or more persons occupy a parcel of land as joint
tenants, tenants in common or joint lessees and an order requires those
persons to make a payment—

(a) those persons arc jointly and severally liable for the payment
of the amount payable under the order;

(b} as between themselves, the liability to pay the amount shall,
in the absence of agrecment to the contrary, be borne in
equal proportions; and

(¢) one of those persons who pays more than his proportionate

amount may recover the excess as a debt due by the other
person or persons.

20. (1) Where— Ex parte
(a) an order has been made in the absence of a person; and gzti?a';zz
(b) the order requires that person to make a payment.
the Court may, on application by that person, set aside the order on
such terms as the Court thinks just.

(2) Where an order is set aside, the Court shall fix a date for the
further hearing of the application in which the order was made and
shall direct that notice of the setting aside of the order and of the date
so fixed be given to such persons as the Court thinks fit to specify.
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(3) In this section, * order ” has the same meaning as in section 19.

21. Nothing in this Ordinance affects the operation of—

(a) section 11 of the Careless Use of Fire Ordinance 1936;
or

(b) the Rabbit Destruction Ordinance 1919.

22. (1) Where the Court makes a determination under this
Ordinance in relation to the erection, repair or replacement of a fence,
the Court may, by its determination, give such directions as it thinks
necessary in relation to the entry of persons upon land in connection
with the erection, repair or replacement of the fence.

(2) The Court shall not give directions under this section in relation
to the entry of persons upon land other than land—

(a) occupied by a party 1o the application; or

(b) occupied by a sub-lessee, tenant, licensee or other person
in possession from a party to the application,

on which the directions were given.

(3) Where a person has been given a direction under this section
he may, at all reasonable times, enter upon land in accordance with
that direction for the purpose of undertaking such work as may be
necessary for the erection, repair or replacement of a fence specified in
that direction.

SCHEDULE

FORM 1 Sub-section 4 (3)
Dividing Fences Ordinance 1981
To (name and address)

You are hereby invited to discuss the erection of, and payment for, the fencing of the
boundary between the land occupied by vou at (address) and the adjoining land siwated at
{address) with a view (0 reaching agreement on those matlers,

2. i an agreemen! canno! be rezched within one month from the date of receipt of this
nolice an application will be made o the Court of Petty Sessions for a determination under
section 5 of the Dividing Fetices Ordinance 1981 in relation 10 the fenduing of the boundary
between the parcels of land referred 1o above.

Dated , 19

(Signature and address)

FORM 2 Sub-section 4 (4)
Dividing Fences Ordinance 1981
In the Court of Petty Sessions,
Canberra.
(Name of applicant)
Applicant
(Name of respondent)
Respondent

Application under sub-section 4 (1) of the Dividing Fences Ordinance 1981

A.pplication is made by (full name), of (addressy, for a determination under seclion 5 of
the Dividing Fences Ordingnce 1981,
2. The respundent Lo this application is (full name)}, of (address).
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3. The applicant is the occupicr of land situated at (address) heing block
section , Division of .
4. The respondent is the cceubier of lund situated i (add:ess), being block
seclion , Division of .
5. There is no fence separating the respondent’s land from the land occupied by the
applicant.
6. The fence proposed would consist of (here insert details).
* 7. The fence proposed would follow the boundary of the land occupied by the applicant.
* 7. The fence proposed would not be constructed along the boundary of the land
occupied hy the appircant but along o Jine as Tollows,
8. The cost of the proposed fence would be $ .
9. The applicant, on L 19 | pine ta the respondent @ notice in
writing with a view 1o settling the matter by agreement,
TI10 The respondemt has refused 1o join in the construction of o fence between the res-
pondent’s land and the land occupied by the applicant.
T The applicant and respondent have not bezn able o agree upon the Tollowing matters:

Dated .19

(Signawure of applicant
or lUs representagive)

t The applicant is represented by (name and address of 1epresentative).

FORM 3 Sub-section 6 (3)
Dividding Fencey Ovdinenee 1981
To (name and address)

You are hereby invited to discuss the repair (or replacement) of the fence hetween the
land cccupied by vou at {address) and the adjoining lund sitwmted a1 Goddresod with a view
to reaching agreement concerning that work and contritvution to the cost of 1t

201 agreement cannot be reached within one month from the date of receipt of this notive
an apphcation will be made 1w the Court of Peiry Sossions for a determination uuder subesection
T(1) of the Dividing Fences Ordinance 1981 in relagion e the repair (or replacement) of the
fence between the parcels of land referied o above.

Dated .19

(Rigritnre wnd address)

FORM 4 Sub-section A (7)
Dividing Fences (rdinance 1981
1n the Coust of Peuly Sessions,
Canberra.

(Name o applicant)
Anplhoant

(NMame of respondent)
Respoudent
Application under sub-section 6 (1} of the Dividing Fences Ordinance 1981

Application is made by (full name), of (address), for a determination under sub-scction
T (1) of the Dividing Fences Ovdinnes 1981

2. The 1espondent to this application js (full name) of (address).

3. The applicant is the occupier of land siluated at (address), being block .
section . Divisicn of .
4. The respondent cccupies adjoining land, being block ., seclion .

Division of . )

5. W is proposcd that the fence scparating the respondent’s land from that occupied by the
applicant he repaired {er replaced). Particulars of the prepoesed repair (v2 of the fence pro-
posed in place of the existing fence) are as follows:

6. The praposcd repairs (or replacement) would cost $ . I it proposed that the
respondent contribute § . o
7. The applicant, on .19, gave to the respondent o nolicg in

wriling with a view 1o seutling the matter by agreement,
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SCHEDULFE—contined

+ Sirike out #*&. The respondent has refused to join in any repair or replacemant of the fence.
whichever i *8. The applicant and respondent have not heen able to agree upon the following matlers:
inapprapriate
Dated , 19

(Signature of applicans
or his representative)

1 Strike our if t The applicant is represented by (name and address of representative).
inappropriate

FORM 5§ Sub-section 6 (8)

Duoading Feaces Orduiance (Y81

In the Court of Petty Sessions,
Canberra.
(Name af applicant)
Applicant
(Name of respondent)
Respondent

Application under sub-section 6 (5) of the Dividing Fenoes Ordinanee 1981,

Application is made by (fudl name), of (address), for a determination under sub-s2ction
T{3) of the Dividing Fences Ordinance 1981,
2. The respendent 1o this application i (full name) of Caddiess).
3. The applicant is the cccupier of Lind situated ot (addiessr. heing block
section , Division of
4. The rcspon(lcm occupies adjoining lund, being blml , seeliun
Division of
5. The fence separaling lhc land of the respondent from that of the applicant was, on
16 . damoged {or destroved) as oo reilr of
) * 6. It was necessary that the fence be repaired (or replaced) without deluy in order 10
" i"“:‘f;;:'x is protect persons residing on the land of thi applicont Cor ihe responde: ll_l,
inappropriote 6. It was necessary that the fence be repaired (or replaced) without delay in mider to
prevent the escape of animals from the fund of the applicant (or the respandent).
7. The applicant repaired (or replaced) the fence at a cost of §

f. The applicant, on 19, gave w the respondent a notice in wriling
requesting the respondent to contribute to the cost of the repair (er replacement) of the fence.
Dated .19

(Signature  of applicant
or his representative)

+ Strike ont if “The applicant is represented by (name and address of representative).
mappropriafe

FORM 6 . Sub-sectton B (2)
Dividing Feuces Ovdinance 1981

Tn t"'e Court of Peity Sessions,
Canberra.

(Name of applicant)
Applicant
(Name of respondent)
Respondent
Application for Variation of Determination

Apelication is made by (full nwmed, of (addiess), for a varation aof the determination
made by the Court on 19 and relating to the erection {or repair) of a
fence between blacks and , section . Division of

20 Pardculars of the variation sought are as follows:

Darted L 19
(Signanre  aof applicans
or representarive)

* Strike ont if

sy it The applicant is represented by {(name and address of representative)
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No. 39 . Dividing Fences 1981

SCHEDULE—continued
FORM 7 Section 11

Dividing Fences Ordinance 1981

In the Court of Petty Sessions,
Canberra.

{Name of applicant)
Applicant

{(Name of respondent)
Respondent
Appiication under scction |1 of the Dividing Fences Qrdinance 1981

Application is mude by (full nane}, of (address), for a determination under section 12
of the Dividing Fences Ordinance 1981,

2. The respondent to this application is (full name) of (address).

3. The applicant is the occupier of land situated at {address), bemmg block .
seclion , Division of .

*4, The respondent cecupied adjoining lund, being block , section
Division of within 6 months after the date on which the applicant Lom-
manced the erection of a fence on the land specified in clause 3.

%4, The respondent cccupied adjoining lund being block , section
Division of no earlier than 6 months after the date on which lhe

applicant commenced the erection of a fince on the Tand specified in clause 3,

S, The parcel of land specified in clause 4 is a parcel of land for the purposes of the
Ordinance.

*6. The fence erected was a basic fence which cost § .

*6. The fence erected was not a basic fence and cost § . The estimated cost of
a basic fence would have bean §

7. W is proposed that the respendent comnbuu. $

8. The respondent has refused to contribute to the ersction of the fence.

“§, The applicant and the respondent have not been able to agree upon the following
matiers:

Dated . 19
{Signarure of applicant
or his represeniative)

t The applicamt is represented by (nawie and address of representarive).

FORM 8

Dividing Feuces Ordinance 1981
Sections 4, 6, B and 11

In the Court of Petty Sessions,
Canberra.

(Name of applicant)
Anpplicant

(Name of respondent)
Respondent

Notice to respondent

To (name and address of respondent),

TAKE NOTICE that (name of applicant) has made an application to the Court of Petty
Sessions at Canberra in pursuance of the Dividing Fences (Ordinunce 1981, You are a parly
referred to in the application, a copy of which is attached.

2. The application will be heard before a Magistzate at on the
day of 19 at o'clock in the noon.

3. You may attend personally or be represenied at the hearing of the application, if you
desire. If you fail 1o attend or fail to enter an appearance an order may be made against you
withoumt further notice.

4. Should you reauire ary information regarding the application or the procedure to be
followed, you are invited to contact the Court office (telephone number .

Dated this day of , 19

Clerk of the Court
of Petty Sessions

137

*Strike out
witichever iy
inappropriate

* Strike out
whiclever is
inappropriate

*Strilie ont
whichever is
Tlappropriure

1Strike ont if
inagppropriaic
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