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About this republication

The republished law

This is a republication of the Discrimination Act 1991 (including any amendment made under the
Legislation Act 2001, part 11.3 (Editorial changes)) as in force on 11 April 2024. It also includes
any commencement, amendment, repeal or expiry affecting this republished law to
11 April 2024.

The legislation history and amendment history of the republished law are set out in endnotes 3
and 4.

Kinds of republications

The Parliamentary Counsel’s Office prepares 2 kinds of republications of ACT laws (see the ACT
legislation register at www.legislation.act.gov.au):

e authorised republications to which the Legislation Act 2001 applies
e unauthorised republications.

The status of this republication appears on the bottom of each page.
Editorial changes

The Legislation Act 2001, part 11.3 authorises the Parliamentary Counsel to make editorial
amendments and other changes of a formal nature when preparing a law for republication.
Editorial changes do not change the effect of the law, but have effect as if they had been made by
an Act commencing on the republication date (see Legislation Act 2001, s 115 and s 117). The
changes are made if the Parliamentary Counsel considers they are desirable to bring the law into
line, or more closely into line, with current legislative drafting practice.

This republication includes amendments made under part 11.3 (see endnote 1).

Uncommenced provisions and amendments

If a provision of the republished law has not commenced, the symbol appears immediately
before the provision heading. Any uncommenced amendments that affect this republished law
are accessible on the ACT legislation register (www.legislation.act.gov.au). For more
information, see the home page for this law on the register.

Modifications

If a provision of the republished law is affected by a current modification, the

symbol appears immediately before the provision heading. The text of the modifying
provision appears in the endnotes. For the legal status of modifications, see the Legislation
Act 2001, section 95.

Penalties

At the republication date, the value of a penalty unit for an offence against this law is $160 for an
individual and $810 for a corporation (see Legislation Act 2001, s 133).
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THE LAW,AND THE PEOPLE.

Australian Capital Territory

Discrimination Act 1991

An Act to make certain kinds of discrimination unlawful and to provide for
related matters
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Part 1

Section 1

Preliminary

Part 1

Preliminary

Name of Act
This Act is the Discrimination Act 1991.

Dictionary
The dictionary at the end of this Act is part of this Act.

Note 1  The dictionary at the end of this Act defines certain terms used in this
Act, and includes references (signpost definitions) to other terms defined
elsewhere in this Act.

For example, the signpost definition ‘discriminate—see section 8.’
means that the word ‘discriminate’ is defined in section 8.

Note 2 A definition in the dictionary (including a signpost definition) applies to
the entire Act unless the definition, or another provision of the Act,
provides otherwise or the contrary intention otherwise appears (see
Legislation Act, s 155 and s 156 (1)).

Notes

A note included in this Act is explanatory and is not part of this Act.
Note See Legislation Act, s 127 (1), (4) and (5) for the legal status of notes.

Objects of Act
The objects of this Act are—
(@) to eliminate discrimination to the greatest extent possible; and

(b) to promote and protect the right to equality before the law under
the Human Rights Act 2004, including—

(i) the right to enjoy a person’s human rights without
distinction or discrimination of any kind; and
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Preliminary Part 1

Section 4AA

4AA

(it) the right to the equal protection of the law without
discrimination; and

(iii) the right to equal and effective protection against
discrimination on any ground; and

(c) to encourage the identification and elimination of systemic
causes of discrimination; and

(d) to promote and facilitate the progressive realisation of equality,
as far as reasonably practicable, by recognising that—

(i) discrimination can cause social and economic
disadvantage and that access opportunities are not
equitably distributed throughout society; and

(it) equal application of a rule to different groups can have
unequal results or outcomes; and

(iii) the achievement of substantive equality may require the
making of reasonable adjustments, reasonable
accommodation and the taking of special measures.

Interpretation beneficial to people with protected
attributes

This Act must be interpreted in a way that is beneficial to a person
who has a protected attribute, to the extent it is possible to do so
consistently with—

(@) the objects of this Act; and

(b) human rights under the Human Rights Act 2004.

Note The Legislation Act, s 139 (1) (which is about interpreting legislation to
be consistent with its purpose) and the Human Rights Act 2004, s 30
(which is about interpreting legislation to be consistent with human
rights) are also relevant to interpreting territory laws.
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Part 1 Preliminary
Section 4A
4A Meaning of doing an act

(1) Inthis Act:

doing an act includes failing to do the act.

Note

The Legislation Act, dict, pt 1 defines fail to include refuse.

(2) Inthis Act, a reference to doing an act because of a particular matter
includes a reference to doing an act because of 2 or more matters that
include the particular matter, whether or not the particular matter is
the dominant or substantial reason for doing the act.

5AA Meaning of disability
(1) Inthis Act:

disability means—

(@)
(b)
(©)

(d)
(e)

(f)

(9)

(h)

total or partial loss of a bodily or mental function; or
total or partial loss of a part of the body; or

the presence in the body of organisms that cause disease or
illness; or

the presence in the body of organisms that are capable of causing
disease or illness; or

the malfunction, malformation or disfigurement of a part of the
body; or

a disorder or malfunction that results in a person learning
differently from a person without the disorder or malfunction;
or

a disorder, illness or disease that affects a person’s thought
processes, perception of reality, emotions or judgment or that
results in disturbed behaviour; or

any other condition prescribed by regulation.
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Preliminary Part 1

Section 5AA

(2)

3)

For this Act, disability includes—

(@) behaviour that is a symptom or manifestation of the disability;
and

(b) a disability that a person may have in the future, including
because of a genetic disposition to the disability; and

(c) a disability that it is thought a person may have in the future,
whether or not—

(i) the person has a genetic disposition to the disability; or

(i) there is anything else to indicate the person may have the
disability in the future; and

Note Disability also includes a disability that the person has or is thought
to have, and a disability that the person has had in the past, or is
thought to have had in the past (see s 7 (2)).

(d) reliance on—
(i) asupport person; or
(i) adisability aid; or
(iif) an assistance animal.
In this section:

assistance animal means an assistance animal trained to assist a
person with disability to alleviate the effect of the disability
(including by guiding a person who is blind or vision impaired or
alerting a person who is deaf or hearing impaired to sounds), that
satisfies any requirements prescribed by regulation.

disability aid—

(@) means equipment (including a palliative or therapeutic device)
that is generally recognised to alleviate an effect of a disability;
and

R50
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Part 1

Section 5AB

Preliminary

(b) includes anything prescribed by regulation.

Note Power to make a statutory instrument (including a regulation) includes
power to make different provision in relation to different matters or
different classes of matters, and to make an instrument that applies
differently by reference to stated exceptions or factors (see Legislation
Act, s 48).

support person means a person who provides assistance or services
to another person because of a disability the other person has.

Examples
carer, assistant, interpreter, reader

5AB Liability of person relying on assistance animal etc

(1) This section applies to a person with disability who relies on an
assistance animal or disability aid.

(2) Nothing in this Act affects the liability of the person for any injury,
loss or damage caused by the person’s assistance animal or disability
aid.

(3) In this section:
assistance animal—see section 5AA (3).
disability aid—see section 5AA (3).

5A Meaning of potential pregnancy
In this Act:
potential pregnancy, of a woman, includes—
(@) the fact that the woman is or may be capable of bearing children;
and
(b) the fact that the woman has expressed a desire to become
pregnant; and
(c) the fact that the woman is likely, or is perceived as being likely,
to become pregnant.
page 6 Discrimination Act 1991 R50
Effective: 11/04/24 11/04/24

Authorised by the ACT Parliamentary Counsel—also accessible at www.legislation.act.gov.au


http://www.legislation.act.gov.au/a/2001-14
http://www.legislation.act.gov.au/a/2001-14

Preliminary Part 1

Section 5B

5B Unjustifiable hardship
For this Act, in deciding whether unjustifiable hardship would be
imposed on a person by having to accommodate another person’s
protected attribute, all relevant circumstances must be taken into
account, including the following:
(@) the benefit or detriment likely to be received or experienced by
each person;
(b) the protected attributes of the other person;
(c) the estimated cost to, and financial circumstances of, the person
claiming unjustifiable hardship.
6 MLAs as employers

(1) For this Act, a member of the Legislative Assembly (in his or her
capacity as an office-holder or otherwise) is taken to be an employer
in relation to a person who is, or who is seeking to be, employed under
the Legislative Assembly (Members’ Staff) Act 1989, section 5 or 10
as a member of the staff of the member.

(2) Inthis section:
office-holder—see the Legislative Assembly (Members’ Staff)
Act 1989, dictionary.
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Part 1 Preliminary
Section 6A
6A Offences against Act—application of Criminal Code etc

Other legislation applies in relation to offences against this Act.

Note1  Criminal Code
The Criminal Code, ch 2 applies to all offences against this Act (see
Code, pt 2.1).
The chapter sets out the general principles of criminal responsibility
(including burdens of proof and general defences), and defines terms used
for offences to which the Code applies (eg conduct, intention,
recklessness and strict liability).

Note 2  Penalty units

The Legislation Act, s 133 deals with the meaning of offence penalties
that are expressed in penalty units.
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Discrimination to which Act applies Part 2

Section 7

Part 2

1)

Discrimination to which Act
applies

Protected attributes

This Act applies to discrimination on the ground of any of the

following attributes (a protected attribute):

(@)
(b)

(©)

(d)
(e)
(f)
),
(h)
"

()
(k)
()
(m)
(n)
(0)
()

=

accommodation status;
age;

Examples—par (b)
because the person is a child or young person or an older person

association (whether as a relative or otherwise) with a person
who is identified by reference to another protected attribute;

breastfeeding;

disability;

employment status;
gender identity;

genetic information;
immigration status;
industrial activity;
irrelevant criminal record,
parent, family, carer or kinship responsibilities;
physical features;
political conviction;
pregnancy;

profession, trade, occupation or calling;

R50
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Part 2

Section 7

Discrimination to which Act applies

(@)
(n)

(s)
(t)
(u)
(V)
(w)
()

race;

record of a person’s sex having been altered under the Births,
Deaths and Marriages Registration Act 1997 or a law of another
jurisdiction that corresponds, or substantially, corresponds, to
the Act, section 26 (Alteration of register);

relationship status;
religious conviction;
Sex;

sex characteristics;
sexuality;

subjection to domestic or family violence.

(2) For this Act, protected attribute includes—

(@)
(b)

(©)
(d)

(€)

(f)

a characteristic that people with the attribute generally have; and

a characteristic that people with the attribute are generally
presumed to have; and

the attribute that a person has; and

the attribute that a person has had in the past, whether or not the
person still has the attribute; and

the attribute that a person is thought to have, whether or not the
person has the attribute; and

the attribute that a person is thought to have had in the past,
whether or not the person has had the attribute in the past.
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Discrimination to which Act applies Part 2

Section 8

1)

(2)

3)

(4)

()

Meaning of discrimination

For this Act, discrimination occurs when a person discriminates
either directly or indirectly, or both, against someone else.

For this section, a person directly discriminates against someone else
if the person treats, or proposes to treat, another person unfavourably
because the other person has 1 or more protected attributes.

For this section, a person indirectly discriminates against someone
else if the person imposes, or proposes to impose, a condition or
requirement that has, or is likely to have, the effect of disadvantaging
the other person because the other person has 1 or more protected
attributes.

However, a condition or requirement does not give rise to indirect
discrimination if it is reasonable in the circumstances.

In deciding whether a condition or requirement is reasonable in the
circumstances, the matters to be taken into account include—

(@) the nature and extent of any disadvantage that results from
imposing the condition or requirement; and

(b) the feasibility of overcoming or mitigating the disadvantage; and

(c) whether the disadvantage is disproportionate to the result sought
by the person who imposes, or proposes to impose, the condition
or requirement.
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Part 3
Division 3.1

Section 10

Unlawful discrimination
Discrimination in work

Part 3
Division
10

1)

@)

3)

(4)

Unlawful discrimination

3.1 Discrimination in work

Applicants and employees

It is unlawful for an employer to discriminate against a person—

(@ in the arrangements made for the purpose of deciding who

should be offered employment; or
(b) in deciding who should be offered employment; or
(c) in the terms or conditions on which employment is offered.

It is unlawful for an employer to discriminate against an employee—

(@) in the terms or conditions of employment that the employer

affords the employee; or

(b) by denying the employee access, or limiting the employee’s
access, to opportunities for promotion, transfer or training or to

any other benefit associated with employment; or
(c) by dismissing the employee; or
(d) by subjecting the employee to any other detriment.

To remove any doubt, an employer discriminates against an employee

if the employer denies the employee access to a benefit associ

ated

with employment because the employee is in a same-sex relationship.

Example of discrimination

denying an employee who is in a same-sex relationship access to parental leave that

is available to other parents

Subsection (3) is in addition to, and does not limit, any other provision
of this Act that provides what is, or is not, discrimination under this

Act.
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Unlawful discrimination Part 3
Discrimination in work Division 3.1

Section 11

11

12

(1)

(2)

Employees—religious practice

It is unlawful for an employer to discriminate against an employee on
the ground of religious conviction by refusing the employee
permission to carry out a religious practice during working hours,
being a practice—

(@) of a kind recognised as necessary or desirable by people of the
same religious conviction as that of the employee; and

(b) the performance of which during working hours is reasonable
having regard to the circumstances of the employment; and

(c) that does not subject the employer to unreasonable detriment.

Commission agents
It is unlawful for a principal to discriminate against a person—

(@) in the arrangements made for the purpose of deciding who
should be engaged as a commission agent; or

(b) in deciding who should be engaged as a commission agent; or

(¢) in the terms or conditions on which engagement as a
commission agent is offered.

It is unlawful for a principal to discriminate against a commission
agent—

(@) inthe terms or conditions that the principal affords the agent; or

(b) by denying the agent access, or limiting the agent’s access, to
opportunities for promotion, transfer or training or to any other
benefit associated with the position as an agent; or

(c) by terminating the engagement; or

(d) by subjecting the agent to any other detriment.

R50
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Part 3 Unlawful discrimination
Division 3.1 Discrimination in work
Section 13
13 Contract workers
It is unlawful for a principal to discriminate against a contract
worker—
(@) in the terms or conditions on which the principal allows the
contract worker to work; or
(b) by notallowing the contract worker to work or continue to work;
or
(c) by denying the contract worker access, or limiting the contract
worker’s access, to any benefit associated with the relevant
work; or
(d) by subjecting the contract worker to any other detriment.
14 Partnerships
(1) It is unlawful for any people who are proposing to form themselves
into a partnership to discriminate against a person—
(@) in deciding who should be invited to become a partner in the
partnership; or
(b) in the terms or conditions on which the person is invited to
become a partner in the partnership.
(2) Itis unlawful for a partner in a partnership to discriminate against a
person—
(@) in deciding who should be invited to become a partner in the
partnership; or
(b) in the terms or conditions on which the person is invited to
become a partner in the partnership.
page 14 Discrimination Act 1991 R50
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Unlawful discrimination Part 3
Discrimination in work Division 3.1

Section 15

3)

15
(1)

(2)

(3)

It is unlawful for a partner in a partnership to discriminate against
another partner in the partnership—

(@) by denying the partner access, or limiting the partner’s access,
to any benefit arising from being a partner in the partnership; or

(b) by expelling the partner from the partnership; or
(c) by subjecting the partner to any other detriment.

Professional or trade organisations
In this section:

organisation means an association or organisation of employers or
employees.

It is unlawful for an organisation, the committee of management of
an organisation or a member of the committee of management of an
organisation to discriminate against a person who is not a member of
the organisation—

(@) by failing to accept the person’s application for membership; or

(b) in the terms or conditions on which the organisation is prepared
to admit the person to membership.

Note The Legislation Act, dict, pt 1 defines fail to include refuse.

It is unlawful for an organisation, the committee of management of
an organisation or a member of the committee of management of an
organisation to discriminate against a member of the organisation—

(@) by denying the member access, or limiting the member’s access,
to any benefit provided by the organisation; or

(b) by depriving the member of membership or varying the terms of
membership; or

(c) by subjecting the member to any other detriment.
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Part 3

Unlawful discrimination

Division 3.1 Discrimination in work
Section 16
16 Qualifying bodies

It is unlawful for an authority or body that is empowered to confer,
renew, extend, revoke or withdraw an authorisation or qualification

that

is needed for or facilitates the practice of a profession, the

carrying on of a trade or the engaging in of an occupation to
discriminate against a person—

(@) by failing to confer, renew or extend the authorisation or
qualification; or
(b) in the terms or conditions on which it is prepared to confer,
renew or extend the authorisation or qualification; or
(c) by revoking or withdrawing the authorisation or qualification or
varying the terms or conditions on which it is held; or
(d) by subjecting the person to any other detriment.
Note The Legislation Act, dict, pt 1 defines fail to include refuse.
17 Employment agencies
It is unlawful for an employment agency to discriminate against a
person—
(@) by refusing to provide the person with any of its services; or
(b) in the terms or conditions on which it offers to provide the
person with any of its services; or
(c) in the way in which it provides the person with any of its
services; or
(d) by subjecting the person to any other detriment.
page 16 Discrimination Act 1991 R50
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Unlawful discrimination Part 3
Discrimination in other areas Division 3.2

Section 18

Division 3.2 Discrimination in other areas

18
(1)

(@)

19

Education

It is unlawful for an educational authority to discriminate against a
person—

(@) by failing to accept the person’s application for admission as a
student; or

(b) in the terms or conditions on which it is prepared to admit the
person as a student.

Note The Legislation Act, dict, pt 1 defines fail to include refuse.

It is unlawful for an educational authority to discriminate against a
student—

(@) by denying the student access, or limiting the student’s access,
to any benefit provided by the authority; or

(b) by expelling the student; or
(c) by subjecting the student to any other detriment.

Access to premises
It is unlawful for a person to discriminate against another person—

(@) by refusing to allow the other person access to, or the use of, any
premises (public premises) that the public or a section of the
public is entitled or allowed to enter or use (whether for payment
or not); or

(b) inthe terms or conditions on which the discriminator is prepared
to allow the other person access to, or the use of, public
premises; or

(c) in relation to the provision of means of access to public
premises; or

R50
11/04/24

Discrimination Act 1991 page 17
Effective: 11/04/24

Authorised by the ACT Parliamentary Counsel—also accessible at www.legislation.act.gov.au


http://www.legislation.act.gov.au/a/2001-14

Part 3 Unlawful discrimination
Division 3.2 Discrimination in other areas
Section 20
(d) by refusing to allow the other person the use of any facilities
(public facilities) in public premises that the public or a section
of the public is entitled or allowed to use (whether for payment
or not); or
(e) inthe terms or conditions on which the discriminator is prepared
to allow the other person the use of public facilities; or
(F) by requiring the other person to leave public premises or cease
to use such facilities.
20 Goods, services and facilities
It is unlawful for a person (the provider) who (whether for payment
or not) provides goods or services, or makes facilities available, to
discriminate against another person—
(@) by refusing to provide those goods or services or make those
facilities available to the other person; or
(b) in the terms or conditions on which the provider provides those
goods or services or makes those facilities available to the other
person; or
(c) in the way in which the provider provides those goods or
services or makes those facilities available to the other person.
21 Accommodation
(1) It is unlawful for a person (whether as principal or agent) to
discriminate against another person—
(@) by refusing the other person’s application for accommodation;
or
(b) in the terms or conditions on which accommaodation is offered
to the other person; or
page 18 Discrimination Act 1991 R50
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Section 22

(2)

22
(1)

(2)

(c) by deferring the other person’s application for accommodation
or according to the other person a lower order of precedence in
any list of applicants for that accommodation.

It is unlawful for a person (whether as principal or agent) to
discriminate against another person—

(@) by denying the other person access, or limiting the other
person’s access, to any benefit associated with accommodation
occupied by the other person; or

(b) by evicting the other person from accommodation occupied by
the other person; or

(c) by subjecting the other person to any other detriment in relation
to accommodation occupied by the other person.
Clubs

It is unlawful for a club, the committee of management of a club or a
member of the committee of management of a club to discriminate
against a person who is not a member of the club—

(@) by failing to accept the person’s application for membership; or

(b) in the terms or conditions on which the club is prepared to admit
the person to membership.

Note The Legislation Act, dict, pt 1 defines fail to include refuse.

It is unlawful for a club, the committee of management of a club or a
member of the committee of management of a club to discriminate
against a member of the club—

(@) inthe terms or conditions of membership that are afforded to the
member; or

(b) by failing to accept the member’s application for a particular
class or type of membership; or
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Section 23
(c) by denying the member access, or limiting the member’s access,

to any benefit provided by the club; or
(d) by depriving the member of membership or varying the terms of
membership; or
(e) by subjecting the member to any other detriment.
23 Requests etc for information
It is unlawful for a person to discriminate against another person by
requesting or requiring information (whether by way of completing a
form or otherwise) in connection with, or for the purpose of
performing, an act that is or would be unlawful under any other
provision of this part or under part 5, 6 or 7.
23A Sporting activities

It is unlawful for a person responsible for the organisation or
administration of a formally organised sporting activity (including a
coach or manager) to discriminate against another person in relation
to participation in the activity.
Examples—formally organised sporting activity
e  basketball competition organised by a private school
e dodgeball league match
Examples—informally organised sporting activity
e  Dbackyard cricket match between friends
e game at a child’s birthday party
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23B

23C
(1)

@)

Competitions

It is unlawful for a person responsible for the organisation or
administration of a formally organised competition to discriminate
against another person in relation to participation in the competition.

Examples—formally organised competition

e  singing competition organised by a commercial radio station
e weekend chess competition for individuals under 18 years old
o short film festival run by a not-for-profit organisation

Administration of territory laws etc

It is unlawful for a public authority to discriminate against a person
when administering a territory law, or an ACT government program
or policy.

Subsection (1) does not—

(@) affect the law relating to the privileges of the Legislative
Assembly; or

(b) apply to—

(i) for the Office of the Legislative Assembly—an act done,
or a practice engaged in, by the Office when exercising a
function in relation to a proceeding of the Legislative
Assembly; or

(i) for an ACT court—an act done, or a practice engaged in,
by the ACT court other than an act done, or a practice
engaged in, by the ACT court in relation to a matter of an
administrative nature; or

(iii) the doing of an act mentioned in section 18 (whether or not
the act is done by an educational authority).
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(3) In this section:
ACT court—

(a)

(b)

means the Supreme Court, Magistrates Court, Coroner’s Court
or a tribunal; and

includes a judge, magistrate, tribunal member or any other
person exercising a function of the court or tribunal in relation
to the hearing or determination of a proceeding before the court
or tribunal.

administering, a territory law or ACT government program or policy,
includes exercising a function under the law or carrying out the
program or policy.

function of a public nature—see the Human Rights Act 2004,
section 40A.

public authority means any of the following:

(@)
(b)
(©)
(d)
(e)
(f)

an administrative unit;

a territory authority;

a territory instrumentality;
a Minister;

a public employee;

an entity whose functions are or include functions of a public
nature, when it is exercising those functions for the Territory or
an entity mentioned in paragraph (a) to (e) (whether or not under
contract).
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Part 4 Exceptions to unlawful
discrimination

Division 4.1 General exceptions

24 Domestic duties

25

25A

Section 10 (1) (a) or (b) or section 13 (b) does not make it unlawful
for a person (the first person) to discriminate against someone else in
relation to a position as an employee or contract worker if—

(@) the duties of the position involve doing domestic duties on the
premises where the first person lives; and

(b) the discrimination is reasonable, proportionate and justifiable in
the circumstances.

Residential care of children

Section 10 (1) (a) or (b) or section 13 (b) does not make it unlawful
for a person to discriminate against someone else in relation to a
position as an employee or contract worker if the duties of the position
involve the care of a child where the child lives.

Adoption

This Act does not prevent the director-general responsible for
administering the Adoption Act 1993 from discriminating against a
person in making a decision—

(@) under the Adoption Act 1993, section 18 in relation to the
approval of a person to be registered as suitable for the
placement of a child or young person for adoption; or

(b) under the Adoption Act 1993, section 19 in relation to the
removal of a person’s name from the register of suitable people;
or
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Section 26

26

(1)

)

(3)

(c) under the Adoption Act 1993, section 35A in relation to the
placement of a child or young person before adoption in the care
of a person who is on the register of suitable people.

Domestic accommodation etc
Section 21 does not make unlawful discrimination in relation to—
(@) the provision of accommodation if—

(i) the person who provides or proposes to provide the
accommodation, or a near relative or carer of the person,
lives and intends to continue to live on the premises; and

(if) the accommodation provided in the premises is for not
more than 6 people, not including the person mentioned in
subparagraph (i) and any near relative or carer of the
person; or

(b) the provision of accommodation by a charitable or voluntary
body for members of a relevant class of people.

Also, section 21 does not make it unlawful for a person to
discriminate on the ground of accommodation status in relation to the
provision of accommodation if the discrimination is reasonable,
having regard to any relevant factors.

Example—relevant factors
effect of the discrimination on the person discriminated against

In this section:
near relative, of a person, means—

(@) a parent, child, grandparent, grandchild, brother or sister of the
person; or

(b) a domestic partner of the person or of a person mentioned in
paragraph (a).

Note For the meaning of domestic partner, see Legislation Act, s 169.
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26A

27
(1)

(2)

Preselection by employment agencies

Part 3 or part 4 does not make unlawful discrimination by an
employment agency in the selection of people as suitable for a job
vacancy if, had the proposed employer discriminated against the
person in the same way, the discrimination would not have been
unlawful.

Measures intended to achieve equality

Part 3 does not make it unlawful to do an act if a purpose of the act
Is—

(a) to ensure that members of a relevant class of people have equal
opportunities with other people; or

(b) to give members of a relevant class of people access to facilities,
services or opportunities to meet the special needs they have as
members of the relevant class.

However, subsection (1) does not make it lawful to do an act for a
purpose mentioned in that subsection if the act discriminates against
a member of the relevant class in a way that is not reasonable for the
achievement of that purpose.

Example for s (1) (a)

An employer runs a management skills development course for female employees
only. Part 3 does not make this unlawful if a purpose is to ensure that women have
equal opportunities (in this case, for career development) with men. Women are
‘members of a relevant class of people’ (relevant class of people is defined in the
dict) because they are a class of people whose members are identified by reference
to a protected attribute, in this case, sex in s 7 (1) (u).
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28
(1)

(2)

Example for s (1) (b)

A health clinic provides speech therapy for autistic children only. Part 3 does not
make this unlawful if a purpose is to give autistic children access to a service that
meets their special needs as autistic children. Autistic children are ‘members of a
relevant class of people’ because they are a class of people whose members are
identified by reference to 2 attributes mentioned in s 7, in this case, disability in
s7 (1) (e) and age ins 7 (1) (b) (the Legislation Act, s 145 (b) provides that words
in the singular include the plural ie ‘attribute’ in the def of relevant class of people
can mean ‘attributes’).

Insurance and superannuation

This section applies to a person providing insurance or
superannuation services (the insurance or superannuation services
provider) who discriminates against another person (the consumer)
in relation to the terms on which—

(@) an annuity or insurance policy is offered or provided to the
consumer; or

(b) membership of a superannuation or provident fund or scheme is
offered or provided to the consumer.

Part 3 does not make it unlawful for the insurance or superannuation
services provider to discriminate against the consumer if—

(@) the discrimination is based on—
(i) actuarial or statistical data; or

(i) when actuarial and statistical data is unavailable—other
relevant documents; and

(b) it is reasonable for the insurance or superannuation services
provider to rely on the data or other documents; and

(c) the discrimination is reasonable, proportionate and justifiable in
the circumstances.
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3)

30
(1)

@)

3)

(4)

31

If the consumer requests access to the data or other documents, the
insurance or superannuation services provider must—

(@) give the consumer a copy of the data or other documents, or a
meaningful explanation of the data or other documents in
writing; or

(b) make the data or other documents available for inspection at a
reasonable time and place.

Acts done under statutory authority etc

This Act does not make unlawful anything done necessarily for the
purpose of complying with a requirement of—

(@) aTerritory law; or

(b) adetermination or direction made under a Territory law; or
(c) an order of a court; or

(d) an order of the ACAT.

The Minister may declare that subsection (1) (a) and (b) expire on a
day stated in the declaration.

The declaration is a notifiable instrument.

Note A notifiable instrument must be notified under the Legislation Act.
Subsection (1) (a) and (b) and this subsection expire on the day stated
in the declaration.

Clubs and voluntary bodies

Part 3 does not make it unlawful for a club or voluntary body, or the
committee of management or a member of the committee of
management of the club or body, to discriminate against a person if—

(@) the club or body is established to benefit a class of people
sharing a protected attribute; and
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Exceptions to unlawful discrimination
1 General exceptions

(b) the discrimination—

(i) is in relation to the provision of membership, benefits,
facilities or services to the person; and

(i) occurs because the person does not have the protected
attribute; and

(iii) is reasonable, proportionate and justifiable in the
circumstances.

32 Religious bodies
(1) Part 3 does not make it unlawful for a religious body to discriminate
against a person in relation to the following:

(@) the ordination or appointment, by the body, of priests, ministers
of religion or members of an order;

(b) the training or education of people seeking ordination or
appointment, by the body, as priests, ministers of religion or
members of an order;

(c) the selection or appointment of people to exercise functions for,
or in relation to, any religious observance or practice by the
body;

(d) the provision by the body of goods, services or facilities to the
public if—

(i) the discrimination—
(A) ison the g