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Part 1

Section 1

Preliminary

Part 1

Preliminary

1 Name of Act
This Act is the Residential Tenancies Act 1997.
2 Dictionary

The dictionary at the end of this Act is part of this Act.

Note 1  The dictionary at the end of this Act defines certain terms used in this

Act, and includes references (signpost definitions) to other terms defined
elsewhere.
For example, the signpost definition ‘emergy efficiency rating
statement—see the Construction Occupations (Licensing) Act 2004,
s 123AC’ means that the term ‘energy efficiency rating statement’ is
defined in that section and the definition applies to this Act.

Note 2 A definition in the dictionary (including a signpost definition) applies to
the entire Act unless the definition, or another provision of the Act,
provides otherwise or the contrary intention otherwise appears (see
Legislation Act, s 155 and s 156 (1)).

3 Notes
A note included in this Act is explanatory and is not part of this Act.
Note See the Legislation Act, s 127 (1), (4) and (5) for the legal status of notes.
page 2 Residential Tenancies Act 1997 R54
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Preliminary Part 1

Section 3A

3A Offences against Act—application of Criminal Code etc

Other legislation applies in relation to offences against this Act.

Note 1  Criminal Code
The Criminal Code, ch 2 applies to all offences against this Act (see
Code, pt 2.1).
The chapter sets out the general principles of criminal responsibility
(including burdens of proof and general defences), and defines terms used
for offences to which the Code applies (eg conduct, intention,
recklessness and strict liability).

Note 2 Penalty units
The Legislation Act, s 133 deals with the meaning of offence penalties
that are expressed in penalty units.

4 Application of Act
This Act does not apply in relation to—
(a) accommodation provided by an approved provider under the
Aged Care Act 1997 (Cwlth); or

(b) premises prescribed by regulation.

Note I A reference to an Act includes a reference to the statutory instruments
made or in force under the Act, including a regulation (see Legislation
Act, s 104).

Note 2 The Aged Care Act 1997 (Cwlth) is accessible at www.comlaw.gov.au
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Part 1A

Section 5

Meaning of residential tenancy agreement

Part 1A Meaning of residential tenancy

(1)

2)

(1)

2)
6A
(1)

(2)

€)

agreement

Who is a lessor?

A person is a lessor if the person grants a right of occupation under a
residential tenancy agreement.

Lessor includes a prospective lessor.

Who is a tenant?

A person is a tenant if the person has a right of occupation under a
residential tenancy agreement.

Tenant includes a prospective tenant.

What is a residential tenancy agreement?

An agreement is a residential tenancy agreement if, under the
agreement—

(a) aperson gives someone else (the tenant) a right to occupy stated
premises; and

(b) the premises are for the tenant to use as a home (whether or not
together with other people); and

(c) the right is given for value.

The agreement may be—

(a) express or implied; or

(b) in writing, oral, or partly in writing and partly oral.
The right to occupy may be—

(a) exclusive or not exclusive; and

(b) given with a right to use facilities, furniture or goods.

page 4
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Meaning of residential tenancy agreement Part 1A

Section 6B

(4)

6B

6C

6D

(1)

This section is subject to the following sections:

o section 6D (Certain kinds of agreements not residential tenancy
agreements)

o section 6E (Certain people given right of occupation not tenants)

o section 6F (Certain kinds of premises mean no residential tenancy
agreement).

Residential tenancy agreement if agreement written and
says it is residential tenancy agreement

Despite section 6A (4), an agreement is a residential tenancy
agreement if it—

(a) complies with section 6A (1) to (3); and
(b) is in writing; and

(c) expressly states that it is a residential tenancy agreement.

Residential tenancy agreement if agreement part of
employment

Despite section 6A (4), an agreement mentioned in section 6A (1)
to (3) is a residential tenancy agreement if the person who is given
the right to occupy the premises occupies the premises as the person’s
home under the terms and conditions of the person’s employment.

Certain kinds of agreements not residential tenancy
agreements

A residential tenancy agreement does not include an agreement—

(a) arising under a mortgage entered into honestly in relation to the
premises; or

(b) arising under a scheme if—

(1) a group of adjacent premises is owned by a company; and

R54
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Part 1A Meaning of residential tenancy agreement
Section 6E
(i1) the tenants who have rights to occupy the adjacent
premises are people who jointly have a controlling interest
in the company; or
(c) entered into honestly to provide a right to occupy the premises
for a holiday; or
(d) prescribed by regulation.
(2) This section is subject to the following sections:
e section 6B (Residential tenancy agreement if agreement written
and says it is residential tenancy agreement)
e section 6C (Residential tenancy agreement if agreement part of
employment).
6E Certain people given right of occupation not tenants
(1) A residential tenancy agreement does not include an agreement for
the right to occupy premises if the person given the right of
occupation is—
(a) a party to an agreement entered into honestly for the sale or
purchase of the premises; or
(b) aboarder or lodger; or
(c) aperson prescribed by regulation.
(2) This section is subject to the following sections:
o section 6B (Residential tenancy agreement if agreement written
and says it is residential tenancy agreement)
e section 6C (Residential tenancy agreement if agreement part of
employment).
page 6 Residential Tenancies Act 1997 R54
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Meaning of residential tenancy agreement Part 1A

Section 6F

6F

(1)

(2)

Certain kinds of premises mean no residential tenancy
agreement

A residential tenancy agreement does not include an agreement for
the right to occupy premises if the premises are—

(a) acaravan or mobile home in a mobile home park; or
(b) ahotel or motel; or

(¢) wused for a club; or

(d) on the campus of an educational institution; or

(e) prescribed by regulation.

Note This Act does not apply to nursing homes, hostels for aged or disabled
people or other prescribed premises (see s 4).

This section is subject to the following sections:

o section 6B (Residential tenancy agreement if agreement written
and says it is residential tenancy agreement)

e section 6C (Residential tenancy agreement if agreement part of
employment).
When does residential tenancy agreement start?

A residential tenancy agreement starts on the earliest of the following
days:

(a) the day stated in the agreement;

(b) the 1st day both parties have signed the agreement and received
a copy signed by the other;

(c) the day the tenant takes possession of the premises;

(d) the 1st day the lessor receives rent from the tenant.

R54
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Part 2

Residential tenancy agreements

Division 2.1 Terms of agreement

Section 8

Part 2

Residential tenancy agreements

Division 2.1 Terms of agreement

8
(1)

2)

Standard residential tenancy terms
A residential tenancy agreement—

(a) must contain, and is taken to contain, terms to the effect of the
standard residential tenancy terms mentioned in schedule 1; and

(b) if the lessor and tenant agree—may contain a fair clause for
posted people; and

(c) if the agreement is a fixed term agreement and the lessor and
tenant agree—may contain a break lease clause; and

(d) may contain any other term—

(1) that is consistent with the standard residential tenancy
terms; or

(i1) thatis inconsistent with a standard residential tenancy term
if the term has been endorsed by the ACAT under section
10.

In this section:

break lease clause means the following clause:

Termination before end of fixed term—fee for breaking
lease

(1) Ifthe tenant ends a fixed term agreement before the end of the
fixed term (other than for a reason provided for by the
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Residential tenancy agreements Part 2
Terms of agreement Division 2.1

Section 8

2

Residential Tenancies Act or the agreement), the tenant must
pay a fee (a break fee) of the following amount:

(a) if the fixed term is 3 years or less—

(1) if less than half of the fixed term has expired—
6 weeks rent; or

(i1) in any other case—4 weeks rent;

(b) ifthe fixed term is more than 3 years—the amount agreed
between the lessor and tenant.

The lessor agrees that the compensation payable by the tenant
for ending a fixed term agreement before the end of the fixed
term is limited to the amount of the break fee specified in
subclause (1).

fair clause for posted people means the following clause:

Termination because of posting

(1

2

3)

The tenancy agreement may be terminated—

(a) if the lessor is posted to Canberra in the course of the
lessor’s employment—by the lessor giving the tenant at
least 8 weeks written notice; or

(b) if the tenant is posted away from Canberra in the course
of the tenant’s employment—by the tenant giving the
lessor at least 8 weeks written notice.

A notice under subclause (1) must be accompanied by
evidence of the posting (for example, a letter from the
employer of the lessor or tenant confirming the details of the
posting).

The tenancy ends—

(a) 8 weeks after the day a notice is received under
subclause (1); or

R54
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Part 2

Residential tenancy agreements

(1)

2)

10

(1)

(2)

€)

(4)

()

Division 2.1 Terms of agreement
Section 9
(b) if alater date is stated in the notice—on the stated date.
9 Inconsistent tenancy terms void

A term of a residential tenancy agreement is void if—
(a) it is inconsistent with a standard residential tenancy term; and
(b) it has not been endorsed by the ACAT under section 10.

A term of a residential tenancy agreement is void if it is inconsistent
with this Act (other than a standard residential tenancy term).

Endorsement of inconsistent tenancy terms by ACAT

The parties to a residential tenancy agreement may apply in writing
to the ACAT for endorsement of a term of the agreement (the
inconsistent term) that is inconsistent with a standard residential
tenancy term.

If the parties apply for endorsement of the inconsistent term, the
ACAT must do 1 of the following:

(a) endorse the inconsistent term;

(b) substitute the equivalent standard residential tenancy term for
the inconsistent term.

In making a decision under subsection (2), the ACAT must
consider—

(a) the criteria determined under subsection (6); and

(b) whether the inclusion of the inconsistent term in the residential
tenancy agreement was obtained by fraud or undue influence.

The ACAT must not endorse a term that is inconsistent with this Act
(other than a standard residential tenancy term).

The ACAT must not endorse a term mentioned in section 15 (5) in
relation to a tenant unless satisfied that the tenant owes an amount to
the housing commissioner.
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Residential tenancy agreements Part 2
Precontractual obligations Division 2.2

Section 11

(6) The Minister may determine criteria for subsection (3) (a).

(7) A determination is a disallowable instrument.

Note A disallowable instrument must be notified, and presented to the
Legislative Assembly, under the Legislation Act.

Division 2.2 Precontractual obligations

11 Compliance

(1) A lessor or tenant, or the agent of a lessor or tenant, must comply with
his or her obligations under this division before the residential
tenancy agreement commences.

(2) A person is taken to have complied with an obligation under this
division to provide certain information if that information is set out
in the residential tenancy agreement being signed by the tenant.

11A Energy efficiency rating—advertising

(1) A person commits an offence if—

(a) the person publishes an advertisement for the lease of premises;
and

(b) the advertisement does not contain—

(1) if there is an existing energy efficiency rating of the
habitable part of the premises—a statement of the energy
efficiency rating; or

(11) ifthere is no existing energy efficiency rating statement for
the habitable part of the premises—a statement to that
effect.

Maximum penalty: 5 penalty units.

(2) Subsection (1) does not apply if the person has a reasonable excuse.

R54 Residential Tenancies Act 1997 page 11
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Part 2

Residential tenancy agreements

Division 2.2 Precontractual obligations
Section 11B
(3) A person commits an offence if—

(4)
()

(6)
(7)

11B
(1)

(a) the person publishes an advertisement for the lease of premises;
and

(b) the advertisement includes a statement of the energy efficiency
rating of the habitable part of the premises; and

(c) the statement is false or misleading.
Maximum penalty: 5 penalty units.
Subsection (3) does not apply if the person has a reasonable excuse.

Also, subsection (3) (c) does not apply if the statement is not false or
misleading in a material particular.

An offence against this section is a strict liability offence.
In this section:

existing energy efficiency rating, of the habitable part of premises,
means the energy efficiency rating, or the most recent energy
efficiency rating, prepared for the premises for the purpose of a sale
or leasing of the premises.

publish means communicate or distribute information in a way or to
an extent that makes it available to, or likely to come to the notice of,
the public or a section of the public.

Smoke alarms

A lessor must not enter into a residential tenancy agreement with a
tenant in relation to premises unless—

(a) smoke alarms are installed at the premises; and

(b) the smoke alarms, and the installation of the smoke alarms,
comply with the requirements prescribed by regulation.

Note Other requirements may apply in relation to the installation of smoke
alarms, for example, requirements under the Building Act 2004.

page 12

Residential Tenancies Act 1997 R54
Effective: 25/08/18-11/10/18 25/08/18

Authorised by the ACT Parliamentary Counsel—also accessible at www.legislation.act.gov.au


http://www.legislation.act.gov.au/a/2004-11

Residential tenancy agreements Part 2
Precontractual obligations Division 2.2

Section 12

2)
12

(1)

(2)

€)

A regulation made for subsection (1) may apply, adopt or incorporate
a law or instrument as in force from time to time.

Lessor’s obligations

The lessor must give the tenant a copy of the proposed residential
tenancy agreement and, if they are not included in the copy of the
agreement, the standard residential tenancy terms, and allow the
tenant a reasonable time to consider the proposed agreement.

A copy of a residential tenancy agreement provided under subsection
(1) that contains a provision that is inconsistent with a standard
residential tenancy term must be annotated in a way that draws the
attention of the tenant to the provision and the fact that it is
inconsistent with a standard residential tenancy term.

The lessor must provide the tenant with the following information:
(a) the lessor’s full name;

(b) an address for service on the lessor and at which the lessor can
be contacted by the tenant;

(c) for the premises that are the subject of the proposed residential
tenancy agreement—

(1) acopy of an energy efficiency rating statement (if any) for
the habitable part of the premises; or

(i1) a copy of a fresh energy efficiency rating statement for the
habitable part of the premises if—

(A) building work under the Building Act 2004, section 6
has been carried out on the premises that affects the
energy efficiency rating of the habitable part of the
premises; and

(B) before the building work was carried out, an energy
efficiency rating statement had been prepared for the
habitable part of the premises;
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Part 2
Division 2.2

Section 13

Residential tenancy agreements
Precontractual obligations

(d)

(e)

®

if the premises are crisis accommodation provided by a declared
crisis accommodation provider—a statement explaining that the
lessor can terminate the agreement on 4 weeks notice if the
lessor needs the premises to use as crisis accommodation for
someone other than the tenant;

if there is an asbestos assessment report for the premises and the
lessor can obtain a copy of the report after taking reasonable
steps—a copy of the report;

if there is no asbestos assessment report for the premises or the
lessor cannot obtain the asbestos assessment report for the
premises after taking reasonable steps—an asbestos advice for
the premises.

(4) In this section:

asbestos advice—see the Dangerous Substances Act 2004,

13

14

section 47].

asbestos assessment report, for premises—see the Dangerous

Substances Act 2004, section 47K.

declared crisis accommodation provider means a
accommodation provider declared under section 126.

Tenant’s obligations

The tenant must provide the lessor with the tenant’s full name.

Agent’s obligations

crisis

The agent of a lessor or tenant must provide the tenant or lessor, as

the case requires, with the following information:
(a) the agent’s full name;

(b) the fact that he or she is the agent of the lessor or tenant;
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Residential tenancy agreements Part 2
Consideration Division 2.3

Section 15

(c) if the agent is a company—the name of a company employee
who can be contacted in relation to the residential tenancy
agreement.

Division 2.3 Consideration

15 Rent or a bond only

(1) In consideration for giving a tenant a right to occupy premises, a
lessor may only require or accept rent or a bond.

(2) A lessor must not require or accept any consideration for—

(a) agreeing to enter into, extend or renew a residential tenancy
agreement; or

(b) agreeing to the assignment or transfer of a tenant’s rights and
obligations under a residential tenancy agreement; or

(c) consenting to a tenant entering into, extending or renewing a
residential tenancy agreement with a subtenant; or

(d) vacating premises; or
(e) giving a tenant a key to premises; or

(f) informing a tenant about the availability of premises for
occupation under a residential tenancy agreement.

(3) For subsection (1), a requirement that a tenant make alterations,
improvements or repairs to the premises is taken to be consideration.

(4) In subsection (1), a reference to a bond—

(a) includes areference to a guarantee or an indemnity under section
16; but

(b) if the guarantee or indemnity is a commercial guarantee—only
includes a commercial guarantee that is consistent with a
registered standard guarantee contract.
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Part 2

Residential tenancy agreements

3 Consideration

This Act does not prevent the housing commissioner from requiring
a tenant to agree to pay an outstanding amount owed by the tenant to
the housing commissioner in relation to a previous tenancy in
consideration for giving the tenant a right to occupy premises if the
ACAT has, under section 10, endorsed the term of the residential
tenancy agreement requiring the payment.

The inclusion in a residential tenancy agreement of a term requiring
payment of an outstanding amount owed by the tenant to the housing
commissioner does not prevent—

(a) the commissioner and the tenant agreeing to the tenant repaying
the outstanding amount over a period of time longer than the
period set out in the term; or

(b) the commissioner from taking action against the tenant in
relation to the outstanding amount.

In this section:

registered standard guarantee contract means a standard guarantee
contract registered under section 104.

Alternative to a bond—guarantee or indemnity

Subject to subsection (2), in addition to or in place of a bond, a lessor
may accept either a guarantee or an indemnity for the performance of
a tenant’s obligations under a residential tenancy agreement.

A guarantee or an indemnity under subsection (1) is only enforceable
against the guarantor or indemnifier—

(a) if it is in addition to a bond—to the extent of the difference
between the maximum amount that would have been payable by
the tenant as a bond and the amount that is payable by the tenant
as a bond; or

(b) ifitisin place of a bond—to the extent of the maximum amount
that would have been payable by the tenant as a bond.

Division 2
Section 16
(5)
(6)
(7)
16
(1)
(2)
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Consideration Division 2.3

Section 18

€)

(4)

()

(6)

18
(1)
2)

3)

A term of a commercial guarantee, in relation to a residential tenancy
agreement, that is inconsistent with, or is in addition to, a registered
standard guarantee contract is void.

If a regulation requires a commercial guarantee to include a term in
the contract, the guarantee is taken to include the term.

If a regulation requires a matter to be excluded from a commercial
guarantee, the guarantee is void to the extent that it includes the
matter.

In this section:

registered standard guarantee contract means a standard guarantee
contract registered under section 104.

Holding deposits
A lessor must not require or accept a holding deposit.

An agreement to pay a holding deposit is void, and any amount paid
under an agreement to pay a holding deposit is recoverable as a debt
owing by the person to whom the amount was paid to the person who
paid the amount.

In this section:

holding deposit means an amount paid or payable by a tenant to a
lessor in consideration for the lessor not entering into a residential
tenancy agreement with a third party in relation to premises pending
the tenant entering into a residential tenancy agreement with the
lessor in relation to the premises.
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Part 2 Residential tenancy agreements
Division 2.4 Lessor’s obligations on signing agreement

Section 19
Division 2.4 Lessor’s obligations on signing
agreement
19 Copy of agreement to be given to tenant

(1) After a residential tenancy agreement has been signed by both parties
to the agreement, the lessor must give the tenant a copy of the signed
agreement.

(2) A lessor is taken to have complied with subsection (1) only if the
lessor gives the copy to the tenant within 3 weeks after the lessor
receives the agreement signed by the tenant.
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Bonds Part 3
Payment of bonds Division 3.1

Section 20

Part 3 Bonds
Division 3.1 Payment of bonds
20 Maximum amount payable

A lessor may only require or accept as a bond an amount of not more

than the first 4 weeks of rent payable under the residential tenancy

agreement.
21 Only 1 bond per residential tenancy agreement

A lessor may only require or accept 1 bond in relation to a residential

tenancy agreement.

22 Successive residential tenancy agreements

If—

(a) a bond is being held in relation to a residential tenancy
agreement that terminates or is terminated (the first agreement);
and

(b) 1 or more of the tenants under the first agreement continue to
occupy the premises under a second successive residential
tenancy agreement (the second agreement),

the lessor must not require or accept a bond in relation to the second

agreement unless the bond in relation to the first agreement is the

subject of an application for release under division 3.4 (Release of
bond money).
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Division 3.2 Depositing bond

Section 23

Division 3.2 Depositing bond

23
(1)
2)

3)

(4)

()
(6)

Deposit of bond by lessor
The tenant must pay the bond to the lessor.

Subsection (1) does not apply if the lessor and tenant agree that the
tenant will deposit the bond with the Territory.

If the tenant pays the bond to the lessor and not to the lessor’s agent,
the lessor must, before the prescribed period ends, deposit with the
Territory—

(a) the amount of the bond; and
(b) anotice in accordance with section 25.
Maximum penalty: 20 penalty units.

If the tenant pays the bond to the lessor’s agent, the agent must, before
the prescribed period ends, deposit with the Territory—

(a) the amount of the bond; and

(b) anotice in accordance with section 25.

Maximum penalty: 20 penalty units.

An offence against this section is a strict liability offence.
In this section:

prescribed period means—

(a) 2 weeks after the day the lessor receives the bond; or

(b) if another period is prescribed by regulation—the prescribed
period.
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Depositing bond Division 3.2

Section 24

24
(1)

2)

25

Deposit of bond by tenant

If the lessor and the tenant agree to the tenant depositing the bond
with the Territory—

(a) the tenant must deposit with the Territory the amount of the
bond; and

(b) the tenant, or the lessor on the tenant’s behalf, must lodge a
notice in accordance with section 25.

Unless the lessor and the tenant otherwise agree, the tenant is not
entitled to possession of the premises until—

(a) the tenant gives the lessor evidence that the bond has been
deposited; or

(b) the Territory gives the lessor written notice that the bond has
been deposited.

Note Under the Electronic Transactions Act 2001, s 8 (1), information required
to be in writing may be given electronically in certain circumstances.

Notice about deposit

A notice under section 23 (3) (b), section 24 (1) (b) or section 26 must
specify—

(a) the names of and addresses for service on the lessor and the
tenant; and

(b) the address of the premises that are the subject of the residential
tenancy agreement; and

(c) the rent payable under the residential tenancy agreement; and

(d) the amount of bond being deposited.

Note If a form is approved under s 133 (Approved forms—Minister) for a
notice, the form must be used.

R54
25/08/18

Residential Tenancies Act 1997 page 21
Effective: 25/08/18-11/10/18

Authorised by the ACT Parliamentary Counsel—also accessible at www.legislation.act.gov.au


http://www.legislation.act.gov.au/a/2001-10

Part 3

Bonds

Division 3.2 Depositing bond

Section 26

26

27
(1)

(2)

28
(1)

(2)

3)

(4)

Acknowledgment of receipt of bond money
If the Territory accepts an amount of bond, the Territory must—

(a) if the tenant deposited the bond—give the tenant a receipt for
the amount; and

(b) give the tenant and lessor a notice in accordance with section 25.

Note Under the Electronic Transactions Act 2001, s 8 (1), information required
to be in writing under this section may be given electronically in certain
circumstances.

Payment of bond money into trust account

The Territory must pay all bond money received by it under this part
to the credit of the trust account.

Subject to any order of the ACAT, an amount paid to the credit of the
trust account in accordance with subsection (1) must be applied only
in the payment of bond money in accordance with section 34 or
section 35 (2).

Interest on amounts in trust account

This section applies to interest from the investment of any amount
paid to the credit of the trust account under this part.

The director-general must pay the interest into the interest trust
account or the ACAT trust account.

Note The ACT Civil and Administrative Tribunal Act 2008, s 115C sets out
how amounts paid into the ACAT trust account may be used.

The director-general may transfer amounts from the interest trust
account to the ACAT trust account.

Interest paid into the interest trust account may be applied for the
following purposes:

(a) providing lessor and tenant information programs;
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Condition of premises and deductions from bond Division 3.3

Section 29

()

(b) providing dispute resolution services for residential tenancy
disputes;

(c) facilitating assistance in the provision of residential
accommodation, whether or not the accommodation is provided
under this Act;

(d) researching issues of concern to lessors and tenants;

(e) reimbursing the costs incurred by the commissioner in
instituting, defending or taking over proceedings in relation to
tenancy disputes;

(f) reimbursing the Territory the cost of administering this Act.
In this section:
interest—see the Financial Management Act 1996, dictionary.

interest trust account means the trust bank account maintained by the
director-general of the administrative wunit responsible for
administering this Act in accordance with the Financial Management
Act 1996, section 51.

Division 3.3 Condition of premises and deductions
from bond
29 Condition report—start of tenancy

(1)

2)
€)

A lessor must, not later than the day after the tenant takes possession
of the premises, give the tenant 2 copies of a report about the state of
repair or general condition of the premises, and of any goods leased
with the premises, on the day the tenant is given the report.

A report under subsection (1) must be signed by the lessor.

The tenant must, within 2 weeks after receiving the copies of the
report mentioned in subsection (1), return 1 copy to the lessor,
either—

(a) signed by the tenant; or
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Part 3
Division 3
Section 30

Bonds
3 Condition of premises and deductions from bond

(4)

()

(b) endorsed with a statement, signed by the tenant, indicating
whether the tenant agrees or disagrees with the whole of the
report or with specified parts of it.

If the tenant returns the copy signed but without further endorsement,
the tenant is taken to have agreed with the whole of the report.

To remove any doubt, a condition report for premises may, but need
not, contain a list of items at the premises, other than goods leased
with the premises.

Evidence of condition of premises

If section 29 (1) and (3) have been complied with, a statement in a
report mentioned in section 29 about the state of repair or general
condition of the premises, and of any goods leased with the premises,
(other than a statement in relation to which the tenant, by
endorsement, has indicated disagreement) is evidence of that state of
repair or general condition on the day the tenant was given the report.

If only section 29 (1) has been complied with, a statement in a report
mentioned in section 29 about the state of repair or general condition
of the premises, and of any goods leased with the premises, is
evidence of that state of repair or general condition on the day the
tenant was given the report.

If section 29 (1) has not been complied with, evidence by the tenant
about the state of repair or general condition of the premises, and of
any goods leased with the premises, is evidence of that state of repair
or general condition on the day the tenant took possession of the
premises.

Final inspection and condition report—end of tenancy

A lessor must, together with the tenant, carry out an inspection of the
premises at the end of the residential tenancy agreement.

The lessor must, together with the tenant, complete and sign a
condition report based on the inspection.

30
(1)
2)
3)
30A
(1)
2)
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Section 31

(3) However, a party may complete and sign the condition report in the

31

absence of the other party if the party has given the other party a
reasonable opportunity to be present when the report is completed and
signed.

Deductions from bond

A lessor is entitled to deduct from the bond paid under the residential
tenancy agreement any of the following:

a e reasonable cost of repairs to, or the restoration of, the
th bl t of rep t th torat f, th
premises or goods leased with the premises as a result of damage
(other than fair wear and tear) caused by the tenant;

(b) the reasonable cost of securing the premises if the tenant fails to
return the keys for the premises to the lessor at the end of the
tenancy;

(c) any rent owing and payable under the residential tenancy
agreement at the time the agreement terminates or is terminated;

(d) the reasonable cost of replacing any fuel supplied to the
premises by the lessor at the commencement or during the
course of the tenancy;

Examples—fuel

e gas

o il

e wood

Note An example is part of the Act, is not exhaustive and may extend,

but does not limit, the meaning of the provision in which it appears
(see Legislation Act, s 126 and s 132).

(e) any reasonable amount (not greater than the costs incurred) for
the cost of legal fees incurred by the lessor in assigning or
transferring a tenant’s rights under a residential tenancy
agreement;
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Division 3.4 Release of bond money

Section 32

(f) any amount expressed in a term of the agreement to be
deductible by the lessor from the bond, if the term is endorsed
by the ACAT under section 10.

Division 3.4 Release of bond money

32 Definitions—div 3.4
In this division:

bond release application, in relation to a residential tenancy
agreement, means an application to the Territory for payment out of
the trust account of the amount of the bond paid under the agreement.

33 Bond release application—general

(1) A bond release application may be made after the termination of a
residential tenancy agreement by—

(a) the tenant and lessor jointly, under section 34A (Bond release
application—joint application); or

(b) the tenant, under section 34B (Bond release application—
application by tenant); or

(c) the lessor, under section 34C (Bond release application—
application by lessor).

Note 1  If a form is approved under s 133 for this provision, the form must be
used.

Note 2 A bond release application may be made before the termination of a
residential tenancy agreement in certain circumstances (see s 34D).

(2) The lessor or tenant may make more than 1 application in relation to
the agreement only with the director-general’s permission.

34 Bond release application—Ilessor’s obligations
(1) If aresidential tenancy agreement is terminated, the lessor must give
the tenant—
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Section 34A

(a) abond release application form signed by the lessor; and

(b) if the application includes a claim by the lessor for a deduction
from the bond—

(i) a written statement of the reasons for the deduction; and

(i1) if the reasons include a reason mentioned in section 31 (a)
or (b) (Deductions from bond)—a written estimate of the
cost of the repairs or restoration.

(2) The lessor must give the signed bond release application to the
tenant—

(a) ifthe application includes a claim for a deduction from the bond
for a reason mentioned in section 31 (a) or (b)—10 working
days after the day the residential tenancy agreement is
terminated; and

(b) in any other case—3 working days after the day the residential
tenancy agreement is terminated.
34A Bond release application—joint application
(1) This section applies if—

(a) alessor gives the tenant a signed bond release application form
under section 34 (Bond release application—Ilessor’s
obligations) in relation to a residential tenancy agreement; and

(b) the tenant or, if there is more than 1 tenant, each tenant signs the
form.

(2) The lessor or tenant may give the signed application to the Territory.

(3) On receiving the signed application, the Territory must pay out of the
trust account—

(a) to the tenant or, if there is more than 1 tenant, the tenants—the
amount claimed as the bond in the application, less any amount
claimed by the lessor as a deduction from the bond; and
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Division 3.4 Release of bond money
Section 34B

4)

34B
(1)

2)

(b) to the lessor—any amount claimed as a deduction.

The amount paid out of the trust account must not exceed the amount
of bond paid into the trust account in relation to the residential
tenancy agreement.

Bond release application—application by tenant

A tenant may make a bond release application to the Territory if—

(a) the tenant has not received a bond release application form from
the lessor under section 34 (Bond release application—Iessor’s
obligations); or

(b) the tenant has received a bond release application form under
section 34 and has not signed the form; or

(c) if there is more than 1 tenant—

(i) the tenants have received a bond release application form
from the lessor under section 34; and

(i1) the tenant making the application has signed the form; but
(ii1) at least 1 tenant has not signed the form.

On receiving a bond release application from the tenant, the Territory
must—

(a) give written notice of the application (a notice of application)
to the lessor and each tenant who has not signed the application
(other than the applicant); and

(b) if the Territory does not receive a notice disputing the
application from a person mentioned in paragraph (a) within
2 weeks after the day the person was given the notice of
application—pay out of the trust account in accordance with the
application the amount claimed as bond in the application.
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Section 34C

€)

34C
(1)

2)

€)

The amount paid out of the trust account must not exceed the amount
of bond paid into the trust account in relation to the residential
tenancy agreement.

Bond release application—application by lessor
A lessor may make a bond release application to the Territory—
(a) if—

(1) the lessor had given a tenant a bond release application
form under section 34 (Bond release application—Iessor’s
obligations); and

(i1) the tenant has not given the signed bond release application
to the Territory or lessor within 10 days or any longer
period prescribed by regulation; or

(b) if, despite taking reasonable steps to do so, the lessor has been
unable to give a bond release application form to a tenant under
section 34.

On receiving a bond release application from the lessor, the Territory
must—

(a) give written notice of the application (a notice of application)
to the tenant; and

(b) if the Territory does not receive a notice disputing the
application from the tenant within 2 weeks after the day the
tenant was given the notice of application—pay out of the trust
account in accordance with the application the amount claimed
as bond in the application.

The amount paid out of the trust account must not exceed the amount
of bond paid into the trust account in relation to the residential
tenancy agreement.
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Section 34D

34D
(1)

2)

)

4)

34E
)

Bond release application before end of agreement

A bond release application may be made before the termination of a
residential tenancy agreement if it is—

(a) made by the tenant and lessor jointly; or

(b) made by the lessor for payment to the tenant, or by the tenant for
payment to the lessor, of the total amount of the bond paid under
the agreement; or

(c) made by the lessor or tenant in accordance with an order of the
ACAT stating that money is to be paid from an amount of bond.

Note I  If a form is approved under s 133 for this provision, the form must be
used.

Note 2 Section 34E deals with applications mentioned in s (1) (c).

On receiving an application under subsection (1) (a), the Territory
must pay out of the trust account—

(a) to the tenant—the amount claimed as the bond in the
application, less any amount claimed by the lessor as a
deduction from the bond; and

(b) to the lessor—any amount claimed as a deduction;

On receiving an application under subsection (1) (b), the Territory
must pay out of the trust account the amount claimed as the bond to
the person mentioned in the application as the recipient.

The amount paid out of the trust account under subsection (2) or (3)
must not exceed the amount of bond paid into the trust account in
relation to the residential tenancy agreement.

Bond release application—ACAT order

This section applies if a lessor or tenant makes a bond release
application, to the Territory, in relation to a residential tenancy
agreement that is in accordance with an order of the ACAT stating an
amount of money is to be paid from an amount of bond.
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Section 35

2)

3)

35
(1)

(2)

€)

(4)

Note If a form is approved under s 133 for this provision, the form must be
used.

On receiving the application, the Territory must—

(a) give written notice of the application (a notice of application)
to the party to the agreement who did not make the application;
and

(b) pay out of the trust account an amount of bond in accordance
with the application.

The amount paid out of the trust account must not exceed the amount
of bond paid into the trust account in relation to the residential
tenancy agreement.

Disputes about all or part of bond
This section applies if—

(a) atenant or lessor is given a notice (a notice of application) about
a bond release application under section 34B (2) (a) (Bond
release application—application by tenant) or
section 34C (2) (a) (Bond release application—application by
lessor); and

(b) the tenant or lessor gives the Territory a written notice (a notice
of dispute) disputing the application within 2 weeks after the day
the notice of application is given to the tenant or lessor.

The Territory must refer the application and notice of dispute to the
ACAT as a tenancy dispute.

However, the Territory need not refer the application and notice of
dispute to the ACAT if the application is in accordance with an order
of the ACAT stating that an amount is to be paid from an amount of
bond.

If a notice of dispute relates to only part of an amount of bond
claimed, the Territory must, before referring the application and
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Section 35

notice of dispute to the ACAT, release the amount of the bond that is
not in dispute to the appropriate person.
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Section 36

Part 4

Division 4.1

Termination of residential
tenancy agreements

General

36 Termination

(1) Despite anything to the contrary in any territory law, a residential
tenancy agreement must not terminate or be terminated other than in
the following circumstances:

(2)

(b)

(c)

(d)

(e)
(H
(2

(h)
(1)

if a fixed term agreement ends and the tenant vacates the
premises on or after the end of the agreement;

if a tenant notifies the lessor in the form approved under section
133 (Approved forms—Minister) for a termination notice, and
vacates the premises in accordance with the notice;

if the ACAT terminates an agreement under division 4.3,
division 4.4 or division 6.5A;

if the ACAT makes a termination and possession order in
relation to the premises that are the subject of the agreement
under division 4.4 or division 4.5;

if the tenant abandons the premises that are the subject of the
agreement;

if a person takes action in accordance with section 64;

if the tenant and lessor agree in writing to terminate the
agreement and the tenant vacates the premises in accordance
with the agreement to terminate;

if the tenant and the lessor are the same person;
if—
(1) a party to the agreement repudiates the agreement; and

(i) the other party accepts the repudiation; and
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(ii1) the tenant vacates the premises;
(k) for crisis accommodation—if the lessor—

(1) gives the tenant 4 weeks notice to terminate the agreement;
and

(i1)) has given the tenant information about alternative
accommodation; and

(iii)) needs the premises to use as crisis accommodation for
someone other than the tenant;

() if a party to the agreement terminates the agreement under
section 64AA because the premises are affected residential
premises;

Note Affected residential premises—see the dictionary.

(m) if a party to the agreement terminates the agreement under
section 64AB because the premises are an eligible impacted
property;

Note Eligible impacted property—see the Civil Law (Sale of Residential
Property) Act 2003, s 9A (1).

(n) if the agreement contains a fair clause for posted people—a
party to the agreement terminates the agreement in accordance
with the clause.

(2) In this section:

fair clause for posted people—see section 8 (2).

37 Entry for eviction purposes

(1) A person must not enter premises or any part of premises of which
someone else has prescribed possession for the purpose of recovering
possession of the premises or part except in accordance with a warrant
issued by the registrar, an order or a warrant of the ACAT or an order
or judgment of the Supreme Court.
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Section 38

2)

3)

(4)

()

(6)

Subject to subsection (3), if a person enters premises in contravention
of subsection (1) (the offender), the ACAT must, on application,
order the offender to pay to the person who had prescribed possession
of the premises the compensation that the ACAT considers
appropriate.

In considering how much compensation is appropriate for subsection
(2), the ACAT must consider whether the lessor reasonably believed
that the premises had been abandoned by the tenant.

If an offender mentioned in subsection (2) is not the lessor but is
acting on behalf of a lessor with the lessor’s consent, the ACAT must
make any order for compensation that it would otherwise have made
against the offender against the lessor.

For this section, the following possession is prescribed:
(a) possession under a residential tenancy agreement;

(b) possession as a former tenant continuing to reside in the
premises.

This section is subject to section 61 A (Lessor may enter premises to
confirm abandonment).

38 General duty to mitigate
A person who, apart from this section, would be entitled to
compensation under this Act is not entitled to the compensation, or
part of it, if the loss, or part of the loss, to be compensated could have
been reasonably avoided.
39 Content of termination and possession orders
(1) Ifthe ACAT makes a termination and possession order the order must
specify the 