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About this republication
The republished law

This is a republication of the Civil Law (Wrongs) Act 2002 (including any amendment made
under the Legislation Act 2001, part 11.3 (Editorial changes)) as in force on 6 September 2007.
It also includes any amendment, repeal or expiry affecting the republished law to 6 September
2007.

The legislation history and amendment history of the republished law are set out in endnotes 3
and 4.

Kinds of republications

The Parliamentary Counsel’s Office prepares 2 kinds of republications of ACT laws (see the
ACT legislation register at www.legislation.act.gov.au):

e authorised republications to which the Legislation Act 2001 applies
e unauthorised republications.

The status of this republication appears on the bottom of each page.
Editorial changes

The Legislation Act 2001, part 11.3 authorises the Parliamentary Counsel to make editorial
amendments and other changes of a formal nature when preparing a law for republication.
Editorial changes do not change the effect of the law, but have effect as if they had been made
by an Act commencing on the republication date (see Legislation Act 2001, s 115 and s 117).
The changes are made if the Parliamentary Counsel considers they are desirable to bring the law
into line, or more closely into line, with current legislative drafting practice.

This republication includes amendments made under part 11.3 (see endnote 1).
Uncommenced provisions and amendments

If a provision of the republished law has not commenced or is affected by an uncommenced

amendment, the symbol appears immediately before the provision heading. The text of the
uncommenced provision or amendment appears only in the last endnote.

Modifications
If a provision of the republished law is affected by a current modification, the symbol

appears immediately before the provision heading. The text of the modifying provision appears
in the endnotes. For the legal status of modifications, see Legislation Act 2001, section 95.

Penalties

The value of a penalty unit for an offence against this republished law at the republication date
is—

(@) if the person charged is an individual—$100; or
(b) if the person charged is a corporation—$500.
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Chapter 1 Preliminary

Section 1
Chapter 1 Preliminary
1 Name of Act
This Act is the Civil Law (Wrongs) Act 2002.
2 Dictionary

The dictionary at the end of this Act is part of this Act.

Note 1  The dictionary at the end of this Act defines certain terms used in this
Act, and includes references (signpost definitions) to other terms
defined elsewhere in this Act.

For example, the signpost definition ‘accommodation provider—see
section 146.” means that the term ‘accommodation provider’ is defined
in that section.

Note 2 A definition in the dictionary (including a signpost definition) applies to
the entire Act unless the definition, or another provision of the Act,
provides otherwise or the contrary intention otherwise appears (see
Legislation Act, s 155 and s 156 (1)).

3 Notes

A note included in this Act is explanatory and is not part of this Act.

Note See the Legislation Act, s 127 (1), (4) and (5) for the legal status of
notes.

page 2 Civil Law (Wrongs) Act 2002 R33
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Preliminary Chapter 1

Section 4

4 Offences against Act—application of Criminal Code etc
Other legislation applies in relation to offences against this Act.
Note 1  Criminal Code
The Criminal Code, ch 2 applies to the following offences against this
Act (see Code, pt 2.1):
e section 74 (Offence not to disclose particular material)
e section 80 (False or misleading statements).
e 5203B (Further reports by insurers).
The chapter sets out the general principles of criminal responsibility
(including burdens of proof and general defences), and defines terms
used for offences to which the Code applies (eg conduct, intention,
recklessness and strict liability).
Note 2  Penalty units
The Legislation Act, s 133 deals with the meaning of offence penalties
that are expressed in penalty units.
R33 Civil Law (Wrongs) Act 2002 page 3
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Chapter 2 Provisions applying to wrongs generally

Part 2.1 Good samaritans

Section 5

Chapter 2 Provisions applying to wrongs
generally

Part 2.1 Good samaritans

5 Protection of good samaritans from liability

(1) A good samaritan does not incur personal civil liability for an act
done or omission made honestly and without recklessness in
assisting, or giving advice about the assistance to be given to, a
person who is apparently—

(@) injured or at risk of being injured; or
(b) in need of emergency medical assistance.
(2) However, the protection does not apply if—

(@) the liability falls within the ambit of a scheme of compulsory
third-party motor vehicle insurance; or

(b) the good samaritan’s capacity to exercise appropriate care and
skill was, at the relevant time, significantly impaired by a
recreational drug.

Example of scheme of compulsory third-party motor vehicle insurance
Road Transport (General) Act 1999, part 10 (Compulsory vehicle insurance)
Note An example is part of the Act, is not exhaustive and may extend, but

does not limit, the meaning of the provision in which it appears (see
Legislation Act, s 126 and s 132).

page 4 Civil Law (Wrongs) Act 2002 R33
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Provisions applying to wrongs generally Chapter 2
Good samaritans Part 2.1

Section 5

3)

In this section:
good samaritan means—

(@) a person who, acting without expectation of payment or other
consideration, comes to the aid of a person who is
apparently—

(1) injured or at risk of being injured; or
(i) in need of emergency medical assistance; or

(b) a medically qualified person who, acting without expectation
of payment or other consideration, gives advice by telephone
or another form of telecommunication about the treatment of a
person who is apparently—

(i) injured or at risk of being injured; or

(if) in need of emergency medical assistance.
medically qualified—a person is medically qualified if the person—
(@) isadoctor; or

(b) has professional qualifications in a field of health care that are
recognised under an Act; or

(c) works, or has worked, as a member of the ambulance service
or in another paramedical capacity.

R33
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Chapter 2
Part 2.2

Section 6

Provisions applying to wrongs generally
Volunteers

Part 2.2 Volunteers

6

(1)

Definitions—pt 2.2
In this part:

community organisation means a corporation that directs or
coordinates the carrying out of community work by volunteers.

voluntary basis—a person works on a voluntary basis if the
person—

(@) receives no remuneration for the work; or

(b) is remunerated for the work but within limits prescribed by
regulation for this definition.

volunteer means a person who carries out community work on a
voluntary basis.

Meaning of community work

In this part:

community work means—

(@) work for any 1 or more of the following purposes:
(i) areligious, educational, charitable or benevolent purpose;
(i) promoting or encouraging literature, science or the arts;

(iii) looking after, or giving attention to, people who need care
because of a physical or mental disability or condition;

(iv) sport, recreation or amusement;

(v) conserving resources or protecting the natural
environment from harm;

(vi) preserving historical or cultural heritage;

page 6
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Provisions applying to wrongs generally Chapter 2
Volunteers Part 2.2

Section 8

(vii) a political purpose;

(viii) protecting or promoting the common interests of the
community generally or a particular section of the
community; or

(b) work declared by regulation to be community work.
(2) However, work is not community work if it—
(@) involves acts or threats of violence; or

(b) creates a serious risk to the health or safety of the public or a
section of the public; or

(c) isdeclared by regulation not to be community work.

8 Protection of volunteers from liability

(1) A volunteer does not incur personal civil liability for an act done or
omission made honestly and without recklessness while carrying out
community work for a community organisation on a voluntary basis.

(2) However, the protection does not apply if—

(@) the liability falls within the ambit of a scheme of compulsory
third-party motor vehicle insurance; or

(b) the liability is for defamation; or

(c) the volunteer’s capacity to carry out the work properly was, at
the relevant time, significantly impaired by a recreational drug;
or

(d) the volunteer was acting, and knew or ought to have known
that he or she was acting—

(i) outside the scope of the activities authorised by the
community organisation; or

(i) contrary to instructions given Dby the community
organisation.
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Chapter 2
Part 2.2

Provisions applying to wrongs generally
Volunteers

Liability of community organisations for volunteers

A liability that would, apart from this part, attach to a volunteer,
attaches instead to the community organisation for which the
volunteer was carrying out the relevant community work.

A person (the injured person) who suffers death, injury, loss or
damage because of the act or omission of a volunteer may sue the
volunteer personally only if—

(@) itis clear from the circumstances of the case that the protection
given under section 8 does not apply to the case; or

(b) the injured person brings an action against the community
organisation and the community organisation disputes, in a
defence filed to the action, that it is liable for the act or
omission of the volunteer.

Territory may assume liability of community
organisations for volunteers

This section applies if a community organisation carries out a
function that is a recognised government responsibility.

The Minister may, by agreement with the community organisation,
assume on behalf of the Territory liabilities of the organisation that
arise under section 9 in carrying out the function.

The agreement may be subject to the conditions and limitations the
Minister considers appropriate.

While the agreement is in force, a liability that would, apart from
this section, attach to the community organisation in relation to the
function, attaches instead (subject to the conditions and limitations
of the agreement) to the Territory.

In this section:

recognised government responsibility means a responsibility
prescribed by regulation as a recognised government responsibility.

Section 9
9
(1)
)
10
1)
()
©)
(4)
()
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Provisions applying to wrongs generally Chapter 2

Volunteers Part 2.2
Section 11
11 Directions to community organisations about insurance
etc
(1) The Minister may give written directions to community
organisations about the taking out of insurance, or the adoption of
risk management plans, in relation to liabilities to which this part
applies.
(2) A direction is a disallowable instrument.
Note A disallowable instrument must be notified, and presented to the
Legislative Assembly, under the Legislation Act.
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Section 12

Provisions applying to wrongs generally
Apologies

Part 2.3 Apologies

12
1)
(@)

13

14

Application—pt 2.3
This part applies to civil liability of any kind.

However, this part does not apply to civil liability for an award of
damages or compensation—

(@) for defamation; or
(b) under any of the following:
(i) the Discrimination Act 1991;
(if) the Victims of Crime (Financial Assistance) Act 1983;
(iii) the Workers Compensation Act 1951.

Meaning of apology in pt 2.3
In this part:

apology means an oral or written expression of sympathy or regret,
or of a general sense of benevolence or compassion, in relation to an
incident, whether or not the expression admits or implies fault or
liability in relation to the incident.

Effect of apology on liability etc

(1) An apology made by or on behalf of a person in relation to an

incident claimed to have been caused by the person—

(@ is not (and must not be taken to be) an express or implied
admission of fault or liability by the person in relation to the
incident; and

(b) is not relevant to deciding fault or liability in relation to the
incident.

page 10
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Provisions applying to wrongs generally Chapter 2
Apologies Part 2.3

Section 14

(2) Evidence of an apology made by or on behalf of a person in relation
to an incident claimed to have been caused by the person is not
admissible in any civil proceeding as evidence of the fault or
liability of the person in relation to the incident.
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Part 2.4

Provisions applying to wrongs generally
Survival of actions on death

Section 15
Part 2.4 Survival of actions on death
15 Effect of death on certain causes of action
(1) When a person dies—
(@) all causes of action vested in the person survive for the benefit
of the person’s estate; and
(b) all causes of action existing against the person survive against
the person’s estate.
(2) This section does not apply to causes of action for defamation.
16 Damages in surviving cause of action
(1) This section applies to a cause of action that survives under this part
for the benefit of a dead person’s estate.
(2) The damages recoverable do not include exemplary damages.
(3) If the act or omission that gave rise to the cause of action caused the
person’s death, the damages recoverable—
(@) must be calculated without regard to any loss or gain to the
estate resulting from the death; and
(b) do not include damages for—

(i) the person’s pain or suffering or for any bodily or mental
harm suffered by the person or for the loss of the person’s
expectation of life; or

(if) the person’s loss of capacity to earn or loss of future
probable earnings; and
(¢) do not include damages of the kind mentioned in
section 100 (Damages for loss of capacity to perform domestic
services).
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Survival of actions on death Part 2.4

Section 16

(4)

()

(6)

(7)

(8)

However, damages mentioned in subsection (3) (b) (i) may be
recovered if—

(@) the cause of action related to a personal injury resulting from
an asbestos-related disease; and

(b) the person gave notice under section 51 (Notice of claim)
before the person’s death; and

(c) the person died either—
(i) asaresult of the asbestos-related disease; or

(i) the asbestos-related disease was a contributing factor to
the person’s death.

The damages may include an amount to compensate for any
reasonable funeral expenses paid or payable by the estate.

An amount to compensate for any reasonable funeral expenses may
be reduced to the extent (if any) that the court considers just and
equitable having regard to the age and health of the dead person
immediately before the act or omission that gave rise to the cause of
action.

In deciding whether an expense is reasonable for subsection (5),
regard must be had to the religious and cultural circumstances of the
dead person and the members of the dead person’s family.

In this section:

asbestos-related disease means any of the following diseases:
(@) asbestosis;

(b) asbestos induced carcinoma;

(c) asbestos-related pleural diseases;

(d) mesothelioma;

(e) adisease prescribed by regulation.

R33
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Section 17

Provisions applying to wrongs generally
Survival of actions on death

17
(1)

(2)

18
(1)

@)

3)

member, of a dead person’s family—see section 23.

If person liable dies before or at time of damage
This section applies if—
(a) damage was suffered because of an act or omission; and

(b) a person against whom there would have been a cause of action
for the act or omission died before or at the same time as the
damage was suffered.

For this part, the cause of action is taken to have existed against the
person before his or her death.

Saving of rights additional to pt 2.4

The rights given by this part for the benefit of estates of dead people
are additional to, and do not limit, rights given by part 3.1
(Wrongful act or omission causing death).

This part as it relates to causes of action against estates of dead
people applies in relation to causes of action under part 3.1 in the
same way as it applies in relation to other causes of action that
survive under this part.

The rights given by this part for the benefit of estates of dead
people, and the obligations under this part against estates of dead
people, are additional to, an