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1993

THE LEGISLATIVE ASSEMBLY
FOR THE AUSTRALIAN CAPITAL TERRITORY -

(As presemed)

(Mlmstcr for the Envnonmcnt, Land and Planmng)

 Animal Discases Bill 1993

- A BILL

_ . FOR
An Act to provide for the control of endemic and
exotic diseases of animals and for related purposes

The Leglslauve Asscmbly for the Australian Capxtal Territory enacts as
follows: :

PART I—PRELIMINARY -

Short title

1. This Act may be cited as the Animal Diseases Act 1993.

Commencement

2. (1) Section 1 and this section commence on the day on whxch this .

Act is notified in the Gazerte.

(2) The remammg prowsxons commence on a day fixed by the Minister
by notice in the Gazette.

(3) If a provision referred to in subsectxon (2) has not commenced
before the end of the period of 6 months commencing on the day on which
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this Act is notified in the Gazerte, that pmvmon, by force of this subsecuon,
commences on the first day after the end of that penod.

Repeal

3. The Acts speclﬁed in the Schedulc are rcpealed
Interpretatlon ’ S
4. In this Act, unless the contmry intention appears— .
“abattoir’” means any premises used for the slaughter of stock;
“animal” includes—
(&) acarcass of an ammal, and

(b) an egg, embryo, ova or sperm, or other product, of an
animal from which another animal could be produced;

but does not include a human being;
_“animal product” includes—

(a) a part of an animal or 'any secretion or thing which has at
. .any time formed part of an animal; and

(b) a product or thing made or derived from, or including, a
. part of an animal; _

| approved manufacturcr means a manufacturcr declared under section
34 to be an approved manufacturer of tags;

“approved tag”, in relation to defined stock, means a tag—

(a) manufactured by an approved manufacturer and bearing the
ngmber allocated to the owner of the stock under section
33;0or . , L

(b) issued to the owner under section 40'

“defined l.«:toclc” means stock declared under secnon 30 to be defined
stoC _

“determined fec” means the fee detcrmined under section 63 for the
purposes of the provision in which the expression occurs;

“Director” means the Director of Veterinary Hygiene appointéd under
section 5;

“endemic stock disease” means a disease declared under section 21 to be
" -an endemic stock disease;
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“endemic stock disease quarantine area” means an area declared under

section 23 to be an endemic stock disease quarantine area;

| “éxbtic disease” means a disease declared under section 12 to be an

exotic discase; '
“exotic disease quarantine area™ means an area declared under section 14
to be an exotic disease quarantine area; S
“ientity card” means an identity card issued under section 10;
| (2) inrelation to an animal—
| () sl_xffcxingﬁ'mnanendenﬂcswckdiseaseoranexotic

@) having been in contact, during the previous 12
months, with an animal suffering from an endemic
stock disease or an exotic disease; and

(ili) having been kept, pastured or driven on land on

-~ which an animal suffering fromran endemic stock
disease or an exotic disease has been kept or
pastured during the previous 12 months; or

(b) in relation to premises or a thing—where an animal
suffering from an endemic stock disease or an exotic
disease has been on the premises or in contact with the
thing, during the previous 12 months;

“inspector” means an inspector appointed under section 8;

“market value”, in relation to an animal, premises or other thing, means
the value that the animal, premises or thing would have had if, at
the time at which the assessment for compensation purposes is

(a) it had not been infected with a disease; and
(b) it had been offered for sale on the open market;

“premises” includes—

(a) abuilding or part of a building;

(b) a tent, stall or other structure, wheiher peﬁnanent or
temporary; '

(c) land (including water on land) whether or not appurtenant
to a building; and o

Authorised by the ACT Parliamentary Counsel~also accessible at www.legislation.act.gov.au




10

15

25

30

4 : : Animal Diseases  No.. , 1993

- (d) avehicle; o R R _
“register” means the register estabhshed and mamtamed under secuon
31 S R -

“stock” means any horse, cattle, sheep, swine, goat, dog or any animal
declared under section 21 to be stock;

“tag” meansatagorlabel attachedtothetaﬂsofstock;
“tag number”” means a tag number allocated under section 33 or 40;
“this Act” includes the regulations;

travellmg stock” means stock that is being moved on any land other
than land on which the stock is ordinarily kept or pastured;

“Tribunal” means the Australian Capltal Territory Administrative
Appea]s Tribunal,

' “vehicle” includes a caravan, muler or vessel;

“veterinary surgeon” means a person who is registered or licensed as a
- veterinary surgeon under a law of a State or Territory.

PART II—ADMINISTRATION

Director of Veterinary Hygiene
§. (1) The Minister shall, by instrument, appoint a pubhc servant to
be the Director of Veterinary Hygiene.

(2) If a person appointed as Director ceases to be a pubhc servant, the
person ceases to hold ofﬁce as Dlrector

Acting Director :
6. (1) The Minister may, by instrument, appomt a pubhc servant to
act as Director—

(a) during a vacancy in the office of Director, whether or not an
appointment has previously been made to the office; or

(b) during any period, or during all periods, when the Director is
absent from the Territory or is, for any reason, unable to perform
the functions of the office; .

but a person acting during a vacancy shall not continue to so act for more
than 12 months.

(2) If a person appointed to act as Director ceases to be a public
servant, the person ceases to hold office as acting Director.
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(3) Anything done by or in relation to a person purportmg to act undcr
subsection (1) is not invalid on the ground that— ..

(a) the occasion for the person’s appointment had not arisen;

" (b) thereisa dcfect or megulanty in connecnon w1th the person s
: appointment; - : _

(c) the person’s appointment had ceased to have effect; or
(d) the occasion for the person to act had not arisen orhadccaséd’._,.’f -

Delegation . g S -

~7. The Director may, by mstmment, dclegate any of lus or hcr powers
or functions under this Act to a public servant. y
Appointment of inspectors

8. The Minister may, by mstrument, appomt persons to bc inspectors
for the purposes of this Act.
Exercise of inspector’s powers :

9. The Director has and may exercise the powers of an inspector under
this Act.

Identlty cards

10. The Minister shall issue to the Director and to cach mspcctor an
identity card, specifying the name and appointment, and on which appears a
recent photograph, of the Director or mspcctor, as the case mqumcs

Return of identity cards

11. A person issued with an identity card under secnon 10 shall not
without reasonable excuse, fail to return hlS or her 1dcnt1ty card -upon
ceasing to be Director or an inspector.. : v

Penalty $100

PART III—EXOTIC DISEASES OF ANIMALS

Declaratlon of exotic diseases

12, (1) The Minister may, by notice in the Gazette, declarc a disease
to be an exotic discase for the purposes of this Act. -

(2) A declaration takes effect—
(a) onthe day on which the declaration is pubhshcd in the Gazette or
(b) if a later day is specified in the declaration—on that day.
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(3) A declaration is a disallowable instrument for the purposes of
section 10 of the Subordinate Laws Act 1989. :

Notification of dlseases
13. (1) A person who has reasonable grounds for behcvmg that an
animal is infected with an exotic disease, shall notify the Minister in writing.

(2) If the Director or an inspector has reasonable grounds for believing
that an animal is infected with an exotic disease, he or she shall notify the
Minister in writing.

(3) If the owner or person in charge of an animal has reasonable
grounds for believing that the animal is infected with an exotic disease, he or
she shall cause the animal to be separated from any other animals that are not
infected with the disease.

(4) A person who, without reasonable excuse, contravenes subsection
(1) or (3) is guilty of an offence.

Penalty: $5,000 or imprisonment for 6 months.

Exotic disease quarantine area

14. (1) The Minister may, by instrument, declare a specified arca of
land to be an exotic disease quarantine area, if he or she has reasonable
grounds for believing that—

(a) an animal is infected with an exotic disease; and

(b) the declaration is necessary for the purpose of preventing the
spread of the exotic disease.

(2) A declaration shall—

(a) contain a diagram depicting the area of land io which the
declaration is to relate; and

(b) specify—
(1) the exotic disease referred to in paragraph (1) (a);
(ii) the classes of animals to which the declaration applies;

(iii) the restncnons on entry to, exit from and movement within
the area; .

(iv) the restrictions on the sale of an animal, animal product or
other specified thing, which has, during a specified period,
been kept within or travelled through the area; and :

(v) where the declaration is to have effect for a limited
period—the period.
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- (3) The Minister shall publish a- declaratlon in the Gazette and in a'
daily newspaper published and circulating in the Territory. ..~ . - -

(4) A declaration takes effect on the day specified in the declaration as

' the day on which it takes effect and, unless sooner revoked, ceases to have

effect on the expiration of the period, if any, spcc1ﬁed in thc declaranon as
the period for which the declaration has effect. £

(5) A declaration is a disallowable mstrut_ncnt for the purposes of |

section 10 of the Subordinate Laws Act 1989.

Importation restriction

15. (1) The Mlmster may, by mstmmcnt dcclarc an area of land
outside the Territory to be subject to an importation restncuon. 1f hc or she
has reasonable grounds for believing that— - - .

- (a) anammalmar_t_areaoutsndctheTemtorylsmfectcdmﬂmancxonc

dlsease and’

v(b) the declaration is. necessary for thc purposc of prcvcntmg the
spread of the exotic disease. v _

2) A declaranon shall—

(a) contain a diagram deplctmg the area of land to wlnch the
declaration is to relate; and . _

(b) specify—
(i) the exotic dlscasc refen'ed toin pamgraph (1) (a)
(ii) the classes of animals to which the declaration applies;

. (iii) the restrictions on importing into the Territory an animal,
~ animal product or other specified thing which has, during a
specxﬂed pcnod, been kcpt within or travelled through the

arca,

. (iv) the restrictions on the sale within the Tcmtory, of an

. animal, animal product or other specified thing, which has,

during a specified period, been kept within or travelled
through the area; and

' "('v) where the dcclaranon is to have ‘effect for a limited

(3) The Mnuster ‘shall pubhsh a declarauon in. the Gazette and in a
daily newspaper published and circulating in the Territory.

(4) A declaration takes effect on the day specified in the declaration as

‘the day on which it takes effect and, unless sooner revoked, ceases to have
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effect on the expiration of the period, if any, speclﬁed in the declaration as
the period for which the declaration has effect.

(5) A declaration is a disallowable instrument for the purposes of

section 10 of the Skbordinate Laws Act 1989.

Ministerial direction :
16. (1) If the Minister believes on reasonable grounds that it is

- necessary to do so for the purpose of controlling the spread of an exotic

disease, he or she may, by instrument, direct— _
(a) anmspectortoscmeanammal,ammalpmdnct, a vehicle or thing;

(b) the owner or person in charge of premises, an animal product or a
thing, to take such action as is specified in the direction for the

purposes of disinfecting the premises, animal product or thing;

- (c) theownerorpersonmchargeofanammaltomoculmmeammal,
- or to take other specified action for the purposes of producing an
immunity to the exotic disease in the animal; or

»(d) an inspector or a specified person to take such other action as the
Minister considers necessary.

(2) A person, other than an inspector, specified in a direction under
subsection (1) shall not, wnhout reasonablc excuse, contravene the
duecnon B

Pcnalty $5 O(X) or 1mpnsonmcnt for 6 months.

Destruction of animals and other property

- 17. (1) If the Minister believes on reasonable grounds that it is
necessary to do so for the purpose of controlling the spread of an exotic
disease, he or she may, by instrument, direct an inspector or a specified
person to destroy premises (other than a dwelling), any animal, animal
product, crop, pasture or any other thing in accordance with the direction.

(2) The Minister shall cause a copy of a direction under subsection (1)
to be given to the owner or person apparently in charge of the premises,
ammal animal product, crop, pasture or thing—

(a) before the direction is carried out unless—

(i) after reasonable search and inquiry the owner or person
. apparently in charge of the premises, animal, animal
_— prodllct. crop, pasturc or thing can not be found; and

| (n) the Minister considers that the circumstances require the
immediate destruction of the premises, animal, animal
product, crop, pasture or thing; or
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(b) in any other case—as soon as pracucable after the dmecuon is
out. o

(3) A person, other than an inspector, specxﬁed in a direction under
subsecnon (1) shall not, without reasonable excuse, contravene the
direction.

~ Penalty: $50(l)onmpnsmmentfor6nmths.

_Compensatlon for animals or property d mnd -

18. (1) The owner of—

(a) anammal thathasdled,thedeathofwhlchhasbwnoanﬁedbya
: vetcnnarysmgeonashamgbeencausedbyanexoucdlseaseor

(b) an animal, any premises or any other thing which has been
© " destroyed pmsuantmoanadcrmadeundcrsecnon 17;

may.mthm90days,orsuchfm1herpenodastheMnnswrappmves,ofthe
death of the animal or the destruction of the premises or other thing, apply to

the Minister for compensation.

(2) An application for compensation shall be in a form approved by thc

3 On teccxpt of an application under subsection (1), the mester shall

determine the amount of compensation payable to the applicant, being an

gnount not exceeding the market value of the ammal prexmses or other
ing

Removal of refuse

- 19.. (1) "If the anstcr beheves on reasonablc grounds that it is

necessary to do so for the purpose of preventing or controlling the spread of

an exotic disease, he or she may, by instrument, direct the owner or

occupier of premises within an exotic dlscase quatantme area, to remove
specified refuse from the premises. -

(2) A direction under subsection (1) shall specify the datc by whxch

and the manner in which, the refuse is to be removed.

(3) A person shall not, without reasonable cxcuse, contmvenc a
direction under subsection (1).

: Penalty $5,000 or imprisonment for 6 months.

(4) If a person contravenes a direction under subsectxon (1), the
Minister may dn'ect an mspector to cause the rcfuse o be removed ftom the

Aprcmxscs
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(8) “The reasonable costs incurred by an inspector pursuant to
subsecuon (4) are a debt payable to the Territory by the owner or occuplcr,
as the case requires, to whom the direction relates. .

Court proceedings

20. While a declaration under section 14 is in forcc, the declaration or
a direction under Part IIT with respect to an cxonc dxsease to which the

.declaranon relates—

(a) shall not be challenged or called into qu&sﬁdn in any court; and

(b) is not subject to prohibition, mandamus or mjuncnon in any court
on any account. . . ,

" PART IV—ENDEMIC DISEASES OF STOCK
Division 1—General

Declaration of stock and endemic stock diseases .
21. (1) The Minister may, by notice in the Gazette—

(a) declare any animal to be stock for the purposes of this Act; -

(b) declare any disease to be an endemic stock disease for the
purposes of this Act; and

- (c) declare any endemic stock disease to be a disease for the purposes
of section 28.

B (2) A declaration takes effect— _
‘ (a) on the day on which the declaration is pubhshed in the Gazette or
- (b) - if a later day is specified in the declaration—on that day.

(3) A declaration is a dxsallowable instrument for the purposes of
section- 10 of the Subordinate Laws Act 1989. :

Notification of diseases

22, (1) A person who has reasonable grounds for behcvmg that stock
is.infected with an endemic stock disease, shall notify the Minister in
writing,

{(2) Where the Director or an inspector has reasonable grounds for

bchcvmg that stock is infected with an endemic stock dxscase, he or she
shall notify the Minister in writing.

(3) If the owner or person in charge of stock has reasonable groi.mds

for believing that the stock is infected with an endemic stock disease, he or
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she shall cause the stock to be scparated from any other stock that arc not
infected with the disease. :

(4) A person who, thhout rcasonable cxcuse, contraven&s subsecuon
(1) or (3) is guilty of an offence. : S . oo

~ Penalty: $5,000.

Endemic stock dnsease quarantine area "

23. (1) The Minister may, by instrument, declare a specxﬁed arca of
land to be an endemic stock disease quarantine area, 1f he or she has
reasonable grounds for believing that— -

(@ an animal is infected with an endermc stock dlsease, and

~ (b) the declaration is necessary for the purpose of prevcntmg the
spread of the endemic stock dlsease

(2) A declaration shall—

(@) contain a diagram depicting the area’ of land to which the
declaration is to n:latc, and

(b)  specify—
(i) the endemic stock disease rcfcrrcd to in paragraph (1) (a),

(ii) the classes of stock to which the declaration applies;

(iii) the restrictions on entry to, exit from and movement within
the area; .

(iv) the restrictions on the sale of stock, an ammal product or
other specified thing, which has, during a specified period,
been kept within or travelled through the area; and

(v) where the declaration is to have effect for a limited
period—the period.
k)] The Minister shall publish a declaration in the Gazette and in a
daily newspaper published and circulating in the Territory.

(4) A declaration commences on the day on which it is published in the
Gazerte and, unless sooner revoked, ceases to have effect on the expiration
of the period, if any, specified in the declaration as the period for whlch the
declaration has effect.

(5) A declaration is a disallowable instrument for the purposes of

. section 10 of the Subordmate Laws Act 1 989

Mmlstenal direction

24. (1) If the Minister believes on reasonable grounds that it is
necessary to do so for the purpose of controlling the spread of an endemic
stock disease, he or she may, by instrument, direct—
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(a) aninspector to seize stock, an animal product, a vehicle or thing;

(b) the owner or person in charge of premises, an animal product or a
thing, to take such action as is specified in the direction for the
purposes of disinfecting the premises, animal product or thing;

(c) the owner or person in charge of stock to inoculate the stock, or to
. take other specified action for the purposes of producmg an
.immunity to the endemic stock disease in the stock; or

(d) an inspector or a specified person to take such other action as the
Minister considers necessary.

(2) A person, other than an inspector, specified in a dnecnon under
subsection (1) shall not, without rcasonable excuse, contravenc the
direction. v _

Pcnalty $5,000 or 1mpnsonment for 6 months.

Detammg infected stock

25. (1) If an inspector has reasonable grounds for bellcvmg that any
stock is infected with an endemic stock disease, he or she may, in writing,
direct the owner or person in charge of the stock to detain the stock on
specified premises.

(2) A person shall not, without reasonable excuse, contravcnc a
direction under subsection (l) _

Penalty: $5,000.

Restriction on stock movements

26. A person shall not, without reasonable excuse, cause or permit
Stock— L S
(a) toenteror lcave an endemic stock disease quarantine area; or

(b) where an 1nspector has directed that the stock be detained on
specified premxses under section 25—to enter or leave those
premises;

cxccpt with the wntten consent of the Mlmster
* Penalty: $5,000. |

Destruction of infected stock

27. (1) If the Minister believes on reasonable grounds that it is
necessary to do so for the purpose of controlling the spread of an endemic
stock disease, he or she may, by 1nstrument direct an inspector or a
specified person to destroy—— :
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(a) specified infected stock; .

(b)  a specified infected animal product; or

(c) a spec1ﬁcd infected thing; - ’
m accordance with the dxrecuon |

(2) The Minister shall cause a copy of a dlrecuon under subsecnon 1)
to be given to the owner or person apparcntly in chargc of thc stock, animal
product or thing— : .

(a) before the duectlon is camed out unless—

(1) after reasonable search and inquiry the owner or pcrson
apparently in charge of the stock, animal product or thmg
can not be found; and

(i) the Minister considers that the circumstances require the
. immediate destruction of the stock, ammal product or thmg;
or :

(b)‘ in any othcr case—as soon as practicable after the dircction is
carried out.

(3) A person, other than an mspector, speclﬁed ina dtrecuon undcr
subsection (1) shall not, without rcasonablc cxcuse, contravene thc
duecuon .

Penalty: $5, 000 or xmpnsonment for 6 months

Compensation for stock destroyed

28. (1) The owner of stock which has been dcstroyed pursuant to
section 27, may within 90 days, or such further period as the Minister
approves, of the death of the stock. apply to the Minister for compensation.

{2) An application for compensanon shall be in a form approved by
the Minister. - N

(3) On receipt of an appllcanon under subsectlon (1), the Mlmstcr
shall, if satisfied that the destroyed stock was infected with a disease
declared under paragraph 21 (1) (c) to be a disease for the purposes of this
section, determine the amount of compensation payable to the applicant,
being an amount not exceeding half the market value of the stock.

Division 2—Stock tags

Certain stock to be tagged

29, (1) A person shall not, without rcasonable excuse. travcl or
transport defined stock to or from an abattoir or a saleyard or any other place
for sale unless the stock is tagged thh an approvcd tag or, if the stock is
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being travelled or transportcd within a pcnod of 28 days after the sale of that
stock, with an approved tag—

(a) beanng the number allocated to the previous owner of that stock,

(b) issued to that owner under section 40.
Penalty: $1,000.

(2) For the purposes of subsection (1), deﬁned stock is to be takcn to
be tagged if it is tagged with a tag granted or issued under a law of a State or
another Temtory relating to the gxantmg or 1ssumg of tags for stock of that
kind. : _ v

Defined stock

30. (1) The Minister may, by notice pubhshed in the Gazette, declare
specified stock to be defined stock for the purposes of this Act.

(2) A declaration takes effect—
(@) on the day on which the declaration is published in the Gazetre; or
(b) if a later day is specified in the declaration—on that day.

3) A declaration is a disallowable instrument for the purposes of
section 10 of the Subordinate Laws Act 1989.

Register

31. (1) The Director shall establish and maintain a register of tag
numbers.

.(2) The Director may—

 (a) at the written request of the owner of defined stock in respect of
which a tag number is allocated; or

(b) of the Director’s own accord;
make such alterations to particulars in the _registcr as are necessary.

Applications

32, (1) A person who is the owner of defined stock may apply to the
Director for a tag number in respect of that stock.

(2) An application under subsection (1) shall be—
(a) 1in a form approved by the Director; and v
. (b) lodged with the Director with the determined fee.
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(3) Where defined stock is owned by 2 or more persons, application
for a tag number may be made jointly or by any 1 of those persons.

Allocation of tag numbers

33. The Director shall, if satisfied that an applicant under subsection
32 (1) is the owner of defined stock to which the application relates—

(a) allocate to the applicant a tag number in respect of that stock; and
(b) enter the following particulars in the register: Yy
() the number allocated under paragraph (a);
(ii) the name of the owner of the defined stock;
(iii) the name of the manager (if any) of the stock;

(iv) the telephone and facsimile numbers (if any) of the owner
and manager;

(v) the location of the property where the stock is kept;

(vi) the postal and residential addresses of the owner and of the
~ manager.
Approved manufacturers

34. The Director shall, by notice published in the Gazette, declare a
manufacturer to be an approved manufacturer of tags for the purposes of
this Act.

Manufacture and issue of tags

35. (1) An approved manufacturer shall not, without reasonable
excuse, issue a tag unless the issue is authorised in writing by the Director.

2) A person other than an approved manufacturer shall not, without
reasonable excuse, make a tag.

Penalty: $1,000.

Tagging defined' stock

36. (1) A person shall not, without reasonable excuse, tag defined
stock with approved tags otherwise than in the manner declared by the
Minister by notice published in the Gazerte.

Penalty: $1,000.
(2) A declaration takes effect— |
(@) on the day on which the declaration is published in the Gazette; or
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(b) ifalatcrdayisspeciﬁedinthcdeclaration——-onthatday

© (3) A declaration is a disallowable instrument: for the purposes of
section 10 of the Subordmate Laws Act1 989 ' ‘

Alteration of tags e . .
37. A person shall not alter an approved tag w1thout reasonable
excuse. : _ "

Penalty: $1 000.

Tags to remain with carcasses

38. (1) A person who is a manager or other person in charge of an
abattoir shall keep, or cause to be kept, a tag with the carcass from which it
was removed until after the final inspection of the carcass on the slaughter
ﬂoor by a person authorised under the Meat Act 1931.

(2) A person who is a manager or other person in chargc of an abatton’
shall not, without reasonable excuse, contravene subsection (1).

Penalty: $1,000.

Records of untagged stock :

39. (1) A person who is a manager or other person in charge of an
abattoir shall not, without reasonable excuse, fail to keep a record of any
defined stock delivered to the abattoir for slaughter that is not tagged in
accordance with subsection 36 (1).

~ Penalty: $2,000.

(2) A record kept under subsecnon (1) shall beina form approved by
the Director. :

Emergency tags
40. (1) Where—
(a) defined stock is requxred to be tagged under section 29; and

(b) a tag bearing the number allocated under section 33 to the owner or
the previous owner is not readily available;

the Director shall, on payment of the determined fee, issue to the owner of
that stock, or his or her agent, a tag bearing a number allocated under this
section.

(2) Where thc Duector has 1ssued a tag under subsectlon (1), he or she
shall enter the particulars specified under paragraph 33 (b) in the register.

(3) The Director may allocate numbers for the purposes of this section. °
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Cancellation of tag numbers

41. (1) Where the Director believes on rcasonable grounds that a tag
number is no longer required for the purposes of compliance with this Act,
the Director may, by notice in writing served on the person to whom the tag
number was allocated, require that person, within 28 days after the date of
the notice, to show cause why the tag number should not be cancelled.

(2) Where a notice has been served on a person under subsection (l),
the Director may—

(a) after the expiration of the pcnod of 28 days after the date of the
notice; and

(b) after taking into account any repmsentanon madc by the person;
cancel the tag number.

(3) Where the Director cancels a tag number under subsection (2), he
or she shall—

(a) movc the entry in the register made 'in respect »of that number;
(b) revoke the authority given to an approved manufacturer in relation
to that number.

(4) The revocation of an authorisatioh under subsection (3.) takes effect
on the date of cancellation of the tag number under subsection (2).

Evidentiary certificates

42. In proceedings for an offence against subsection 29 (1), a
certificate signed by the Director stating that at a specified time or during a
specified period, a specified person had or had not been allocated a tag
number, is evidence of the matters so stated.

PART V—ENFORCEMENT
, Division 1-—Preliminary
Interpretation - ’
43. In this Part— _ , ) |
' “disease” means an exotic disease or an endemic stock disease.
Division 2-—Powers of mspectors

Entry to premises

4. (1) If an mspector behevcs on reasonable grounds that it is
necessary—
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(a) to ascertain whether an animal, animal product or. thmg is, or
. . premises are, infected with a disease; _ o

(b) in order o control the spread of a disease; or
"~ (c) otherwise for the purpoScs of this Act;
the inspector may enter any. premises— :
(d) other than a dwelling—at any reasonable time;
(e) with the consent of the occupier; __
(f) pursuant to a warrant issued under section 46; or

- (g) if the inspector believes, on reasonable grounds, that the
-~ circumstances are of such seriousness and urgency as to require
- immediate entry to the premises without the authority of a warrant.

(2) Where an mspector enters premises pursuant to subsection (1), he
or she may enter the premises, with such assistance and by such force as is
reasonable.

(3) An inspector who enters premises undcr subsoction 1) is not

‘authorised to remain on the premises if, on request by—

(a) the owner, or person in charge, of an animal on the premises; or
» (b) the owner or occupier of the premises; ) _
the inspector does not show his or her identity card to that person.

(4) For the purpose of exercising the power under subsection (1) in
relation to a vehicle, an inspector may stop and detain the vehicle.

Consent to entry

45. (1) Before obtaining the consent of a person for the purposes of
paragraph 44 (1) (e), an inspector shall——

(a) produce his or her identity card; and
(b) inform that person that he or she may refuse to give consent.

' (2) Where an inspector obtains the consent of a person for the
purposes of paragraph 44 (1) (e), the inspector shall ask that person to sign
a written acknowledgment—

(a) of the fact that the person has been informed that he or she may
refuse to give consent;

(b)v of the fact that the person has voluntarily given consent; and

(c) o_f the day on which, and the time at which, that consent was
given.
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(3) An entry by an inspector under paragraph 44 (1) (e) by virtue of

~ the consent of a person, is not lawful unless that person voluntarily

consented to the entry. :

(4) Where it is material, in any proceedings, for a court to be satisfied
of the voluntary consent of a person for the purposes of paragraph
44 (1) (e) and an acknowledgment, in accordance with subsection (2),
signed by the person is not produced in evidence, the court shall assume,
unless the contrary is proved, that the person did not voluntarily give such a
consent. o :

Search warrants o

46. (1) Where an information on oath is laid before a Magistrate
alleging that an inspector has reasonable grounds for believing that an
animal, animal product or thing on specified premises is infected with a
disease and the information sets out those grounds, the Magistrate may issue
a search warrant authorising an inspector named in the warrant, with such
assistance and by such force as is necessary and reasonable, to enter the
premises for the purpose of—

(a) searching for and seizing any animal, animal product or thing that
the inspector believes on reasonable grounds is infected with a
.- disease; and
. (b)' exercising any of the powers referred to in section 47.

(2) A Magistrate shall not issue a warrant under subsection (1)
unless— _

(a) the informant or some other person has given to the Magistrate,
either orally or by affidavit, such further information (if any) as the
Magistrate requires concerning the grounds on which the issue of
the warrant is being sought; and

(b) the Magistrate is satisfied that there are rcasonablé grounds for
issuing the warrant.

(3) There shall be stated in a warrant issued under this section—

(a) a statement of the purpose for which the warrant is issued, which
- shall include a reference to the disease in relation to which the
- entry is authorised;

(b) whether the entry is authorised to be made at any time of the day or
night or during specified hours of the day or night; and h

(c) adate upon which the warrant ceases to have effect (not being later
than 7 days after the date of issue of the warrant).
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Inspectors powers—general

47. (1) An inspector who enters premises in accordance with sectioh
44 may, if he or she believes on reasonable grounds that it is necessary to

do so for the purposes of this Act—

(@)

(b)
©

@
e)

®

(8

(hy

inspéct the premises and émyv thirig on the premises (including a
document or records); . S .
examine any animal on the premises;

take copies of, or an extract from, any document or records
relating to—

(1) an infected animal; .
(ii) an animal which is kept or has been kept within an exotic

disease quarantine area or an endemic stock disease
' quarantine area; or

- (iii) defined stock;

take photographs or make films or videotapes of the premises or
any animal, animal product or thing on the premises;

if the inspector believes on reasonable grounds that an animal, an
animal product, a vehicle or a thing may be infected with a
disease—
(i) seize the animal, animal product, vehicle or thing or direct
that it be detained on the premises;

~ (ii) take a sample from the animal, animal produét, vehicle or
thing; or
(iii) use a test approved by the Director to determine the
existence of the disease; .

if the inspector believes on reasonable grounds that an animal, an
animal product, a vehicle or a thing may be connected with an
offence—seize the animal, animal product, vehicle or thing;

direct any person on the premises to give the inspector such
assistance as is reasonable to enable the inspector to exercise his or
her powers under this Act; or

direct any person on the premises—

- (1) tomake available any documents kept on the premises;

(i) to furnish information that the inspector believes on
reasonable grounds is connected with an offence; or
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(i) to answer qucsnons

(2) A person is not rcqu1red to comply w1th a dlrecnon undcr .
paragraph (1) (h) unless the inspector giving the direction informs the
person that a contravention of the direction constitutes an offence L -

(3) A person shall not, without reasonable excuse, contravene any
direction given, or fail to provide any mformanon, documcnts or records
requested, by an mspector under subsection (1). S

Penalty: $5,000 or imprisonment for 6 months
(4) In subsection (1)—— o
“offence” means—

. (a) any conduct engaged in, whether constituted by an act or
omission, which there are reasonable grounds for believing
constitutes an offence under this Act; and

| (b) an offence (within the meaning of paragraph (a)) whxch
there are reasonable grounds for bchcvmg has bccn,
be, committed. .

Inspectors powers—travelhng stock

48. (1) Where an inspector believes on reasonable grounds that-the
owner, or person in charge, of travelling stock is contravening this Act, he
or she may detain the travcllmg stock until the provisions of this Act are
complied with. .

(2) Where an inspector believes, on reasonable grounds that it is
necessary to do so for the purposes of this Act, he or she may—-

(a) detain travelling stock for the purposes of examination: to
determine whether the stock is or rmght be infected with a disease;
or

(b) in writing, direct the owner, or person in charge, of travclhng
stock—

(@) to travel the stock to spcc1ﬁcd prenuscs, or

(i) to hold the stock on specified prcmlscs subject to any
conditions specified in the direction. ‘

(3) A person shall not, without reasonable excuse, contravene a
direction under paragraph (2) (b). L

(4) Where an inspector has directed a pcrson to hold stock on
specified premises under paragraph (2) (b), the person shall not, without
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reasonable excuse, cause or permit any stock to enter or leave those
premises except with the written consent of the Minister.

Penalty: $5,000.

Public notices

49. (1) The Minister may display such notices as he or she considers
necessary for the purposes of this Act, within or near the boundary of an
endemic stock disease quarantine area or an exotic disease quarantine area,
on a public street which enters such an area, or at the border of the

Territory.

(2) A notice dxsplayed under subsection (1) shall bc in a form
approved by the Minister.

(3) A person shall not, without reasonable excuse, damage, interfere
with or remove a notice dlsplayed in accordance wnh subsecuon (1), except
with the written consent of the Minister.

Penalty: $1,000.

Non-compliance with directions and cost recovery

50. (1) If a person contravenes a direction given by an inspector
under this Act, the inspector may arrange for action to be taken to give effect
to the direction.

(2) The reasonable costs incurred by an inspector under subsection
(1), are a debt payable to the Territory by the person to whom the direction
was given.

Dtvmon 3—0ffences generally

Contraventlon of restrictions |
§1. A person shall not, without reasonable excuse, contravene a
restriction specified in a declaration under section 14, 15 or 23.

Penalty: $5,000 or imprisonment for 6 months.

Obstruction of inspectors
S2. A person shall not, without reasonable excuse, hmder or obstruct
an inspector in the execution of his or her duty under this Act.

Penalty: $5,000 or imprisonment for 6 months.

Self-incrimination

53. (1) A person is not excused from making available documents or
records, furnishing information or answering questions in compliance with
this Act on the ground that such action would tend to incriminate the person.
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- (2) If, before producing any document, record: or information -or
answenng any question in compliance with this Act, a person states that the
document, record, information or answer may tend to incriminate him or
her, then any document, record, information or answer obtained under this

5 Act, or any information or thing obtained directly or indirectly as a
consequence of that document, record, information or answer, is not
admissible in evidence against the person 1n cmmnal proceedmgs other than v

proceedings relating to—

(a) the refusal or faxlurc to produce any document record or
10 _‘ . information or to answer any question; or L

~.(b)* the furmshlng of any document, record, mformauon or answer
- that is false or misleading. , T

Spreadmg disease

54. (1) A person shall not, without reasonable excuse knowmgly ’
15  communicate a disease or disease agent to any animal.

Penalty: $5,000 or 1mpnsonment for 6 months
(2 In this section—

“disease agent” means any prion, virus, rxcketts1a, bacterium,
- protozoon, fungus, helminth, arthropod, insect or other pathogen _
20 ~ororganism that is capable of causmg a disease in an ammal

Use of . vaccines_etc.

- "85, A person shall not, without reasonable excuse, use on any.
stock—

(a) a virus, vaccine or other b:ologlcal product contaxnmg 11vmg
25 ~ organisms; or

(b) for the purposes of d1agnos1s, a blologlcal product wh:ch does not
contain living organisms; -

except with the written consent of the Minister.
Penalty: $5,000 or imprisonment for 6 months.

30 Abandomng infected animals or carcasses

~ 56. The owner or person in charge of an infected animal or a carcass
of an animal shall not, without reasonable excuse—

(a) abandon, or permit to stray, the infected' ammal or

(b) leave, or cause or permit to be left, the carcass of the ammal on or
35 . adjacent to a public road or in or adJ acent to a creek or water hole.

Penalty $5,000.
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Sellmg infected ammals

§7. A person shall not, without rcasonable excuse, knowmgly sell or
offer for sale or purchase an animal infected with a disease, except with the
written consent of the Minister and in accordancc w1th any condmons
specified in the consent. o

Penalty: $5,000 or imprisonment for 6 months.

Interference with structures

58. A person shall not, without reasonable cxcéuse, damage or
interfere with a gate, fence or other structure being used to contain animals
for the purposes of this Act, except with the written consent of the Minister

- and in accordance with any conditions specified in the consent.

Penalty: $500.

Corporations—penalties
$9. Where a body corporate is convicted of an offence against this Act,

the penalty that the court may impose is a fine not exceeding 5 times the

maximum amount that, but for this section, the court could i impose as a
pecuniary penalty for that offenoe

~ PART VI—MISCELLANEOUS

Certificate of freedom from disease

60. (1) The owner or occupier of premises may apply to the Minister
in writing for a declaration that the premises are not infected with a specified
exotic disease or endemic stock disease.

(2) If the Minister is satisfied that the premises to which an application
under subsection (1) relates are not infected with the specified exotic disease
or endemic stock disease, he or she shall, in writing, certify the premises to
be free of the disease on the day of the certification.

(3) In proceedings for an offence against this Act, a certificate issued
under this section, stating that on a specified day, specified premises were
free of a specified disease, is evidence of the matters so stated. :

Review of decisions

61. (1) Application may be made to the Tribunal for a review of a
decision of the Minister—

(a) making or refusing to make a determination under subsection
18 (3) or 28 (3);

(b) making a direction under section 24;
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) refusmg to give consent under section 26 subsecuon 48 (4) or
49 (3) or section 55, 57 or 58;0r .

(d) refustngtowsueacemﬁcateundersecuonﬁo SRR
2) Apphcanon may be made to the Tribunal for a review of a declsmn»
the Director—

(a) mfusmgtoallocateatagnumberundersecnon33 or -
(b) cancelhngatag number under section 41 A

- Notification of decnsnons

'62. (1) Where the Minister or the Dtrector makes a dectslon of the
kind referred to in subsection 61 (1) or (2), the Minister or the Du'ector, as
the case requires, shall, within 28 days after the date of the decision, give
notice in writing of the decision to the pcrson in respect of whom the
decision was made. _ o

@) Anotice shall— -

(a) include a statement to the effect that, subject to the Administrative
Appeals Tribunal Act 1989, an application may be made to the
Tribunal for a review of the decision; and

(b) except where subsection 26 (11) of that Act applies—include a
_statement to the effect that a person whose interests are affected by
2e decision may request a statement pursuant to section 26 of that

(3) The vahdxty of a declsxon shall not be taken to be affected by a
failure to comply with subsection (2). - o

Determinatlon of fees

- 63. The Minister may, by notlce pubhshed in the Gazette, detenmne
fees for the purposes of this Act. . . -

Regulations

64. (1) The Executive may make regulauons, not mconsxstent with
this Act, prescribing matters—

(a) required or permitted by this Act to be prescribed; or

(b) necessary or convenient to be prescribed for carrying out or giving
" effect to this Act.

(2) Without limiting the generality of subsectton (1), the regulations
may make provision in relation to—

(@) the prohibition of the entry into the Territory of any infected stock;
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(b) the conditions under which stock may be brought into the
. Territory; . ‘

* (c) the inspection of stock brought into the Territory;

(d) the prevention of the introduction of endemic stock diseases into,
or the spread of endemic stock diseases within, the Territory;

(e) the regulation and control of the use of semen in the artificial
insemination of stock;

(f) the detention, treatment, inoculation or 1solauon of any stock in an
endemic stock disease quarantine area;, - .

(g) the movement of any stock within, into, or out of, any endemic
stock disease quarantine area;

~ (h) the seizure and destruction of infected stock;

() the subjection of stock to such restrictions or remedial measures as
are deemed necessary to prevent the mtroducuon or spread of
endemic stock diseases; _

(k) the treatment or disinfection of any premiscs, animal product,
carcass or thing likely to spread endemic stock diseases;

(m) the branding of infected stock;

(n) the closing of any road in or adjacent to an endemic stock disease
quarantine area or the erection of fences or gates across any road
for the purpose of regulating or preventing the movement of stock;

- and ,

(p) the methods of diagnosis and discovcry of endemic stock diseases.

(3) The regulations may prescribe penalties not excccdmg $1,000 for
offences against the regulations.

PART VII--TRANSITIONAL
Interpretation _ : o
65. In this Part— ST

“commencement day” means the day on which this Act (other than
sections 1 and 2) commences;

“repealed Act” means the Stock Diseases Act 1933.

Stock

66. A dcclarauon undcr paragraph 4 (1) (b) of the repealed Act in
force immediately before the commencement day, shall on and after that day
be taken to be a declaration under paragraph 21 (1) (a) of this Act.
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Continuation of appointment of Director and mspectors

67. 1) A person who held the office of Director of Veterinary
Hygiene under section 4A of the repealed Act immediately before the

. commencement day, shall on and after that day be taken to have been

prointed, subject to the same terms and conditions, under section 5 of this
(2) A person who was an Inspector under section 5 of the repealed Act
immediately before the commencement day, shall on and after that day be

taken to have been appointed, subject to the same terms and conditions,
under section 8 of this Act. -

 (3) An identification card 1ssued under section SA of the repealed Act
to an Inspector referred to in subsection (2), shall on and after the
c?mmexcement day be taken to be an identity card issued under section 10
of this ct. : S ,

Dlrectlon for the destruction of stock

68. An order under subsection 8 (1) of the repealed Act that has not -
been executed before the commencement day, shall continue in force on and

- after that day, and section 8 of the repealed Act shall contmue to apply on

and after that day in relation to the order.

Compensation -for stock : - -

69. Where, before the commencement day, stock was destroyed under
subsection 8 (1) of the repealed Act and agreement had not been reached
between the owner and an inspector under subsection 8 (3) of the repealed
Act before that day, subsection 8 (3) of the repealed Act contmues to apply -
on and after that day i in relation to that stock.

Declaratlon of defined stock

70. A declaration under section 11B of the repealed Act in force
immediately before the commencement day, shall on and after that day be
taken to be a declaration under section 30 of this Act.

Continuing register

71. The register to be kept under section 31 of this Act is a
continuation of the register kept under section 11C of the repealed A'ct.‘

Application for a stock tag number

72. An application under section 11D of the repealed Act before the
commencement day that has not been determined before that day, shall on
and after that day be taken to be an application under section 32 of this Act.

. Stock tag numbers

73. A tag number allocated under section 11E or 11M of the repealed
Act that has not been cancelled before the commencement day, shall on and
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after that day be taken to have been allocated under section 33 or 40 of this
Act, respectively.. - o _

Manufacturers

74. A declaration undcr section 11F of the repealed Act, in force
immediately before the commencement day, shall on and after that day be
taken to be a declaration under section 34 of thxs Act.

Authority to issue tags

75. An authorisation under subsectlon 11G (1) of the repealed Act, in
force immediately before the commencement day, shall on and after that day
be taken to be an authorisation under subsection 35 (1) of this Act.

Manner of tagging ‘deﬁned stock

76. A declaration under section 11H of the repealed Act, in force
immediately before the commencement day, shall on and after that day be
taken to be a declaration under section 36 of this Act.

Cancellation of tag numbers

77. Where a notice under subsection 11N (1) of the repealed Act was
served before the commencement day and the period of 28 days specified in
the notice has not expired before that day, the notice shall on and after the
commencement day be taken to be a notice under subsection 41 (1) of this
Act and to have been served under subsection 41 (1) of this Act.

Evidentiary certificates

78. Section 11P of the repealed Act continues to apply in relation to a
contravention, before the commencement day, of subsection 11A (1) of the
repealed Act. _

SCHEDULE ' Section 3
) ACTS REPEALED
Stock Diseases Act 1933
Stock Diseases Act 1939
Stock Diseases Act 1958
Stock Diseases Act 1959
Stock Diseases Act 1976

Stock Diseases (Amendment) Act 1988
Stock Diseases (Amendment) Act 1991
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