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: THE LEGISLATIVE ASSEMBLY
-~ FOR THE AUSTRALIAN CAPITAL TERRITORY |

(As prcsented)

(Minister for Health)

‘Chiropractors and Osteopaths
(Amendment) Bl“ 1993

A BILL
FOR

An Act to amend the Chiropractors Registratioh Act
1983 and for related purposes

The Legislative Assembly for the Australian Capxtal Territory enacts as
follows:

PART I;PRELIMINARY‘

Short title

5 1. This Act may be cited as the Chlropractors and Osteopaths
(Amendment) Act 1993. ‘ T

Commencement

’ 2. (1) Section 1 and this section commence on the day on which this
' Act is notified in the Gazette. :

10 " (2) The remaining prowsxons commence on a day, or respecuve days,
fixed by the Minister by notice in the Gazerte.
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2 Chiropractors and Osteopaths (Amendment) No. , 1993

(3) If a provision referred to in subsection (2) has not commenced
before the end of the period of 6 months commencing on the day on which
this Act is notified in the Gazetre, that provision, by force of this subsection,
commences on the first day after the end of that period.

Principal Act A

3. In this Act, “Pnnc1pal Act” means the Chiropractors Registration
Act 1983.!

PART II-—-AMENDMENTS OF PRINCIPAL ACT

Long title

4. The long title of the Prmc1pa1 Act is omitted and the following long
title substituted:

“An Act to control thc practice of chiropractic and osteopathy and for
related purposes”. .

Short title

5. Section 1 of the Principal Act is amended by omlttmg “Registration”
and substituting “and Osteopaths™. -

Interpretation
6. Section 3 of the Principal Act is amended—

(a) by omitting the definition of “Reglster ‘and substituting the
following definition: ) v S

“ ‘Register’ means—
~(a) the Register of Chiropractors; or
(b) the Register of Osteopaths;
as the case requires;™;

(b) by omitting from subsection (1) the definitions of “chtropracuc
“chiropractor” and “registered chiropractor”; .

(c) by omitting from the definition of “registration authonty
- subsection (1) “chiropractors or otherwise to authorize the practice
of chiropractic” and substituting “chiropractors or osteopaths or
otherwise to authorise the practice of chiropractic or osteopathy’;
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(d) by insertingin subsection (1) the following dcfmitions:
B -« ¢determined fee’ means the fee determined under section 68
for the purposes of the provision in which the expression
occurs; . .
‘Mutual Recognition Act’ means the Mutual Recognition Act
- 1992 of the Commonwealth; o 4

‘qualification’ includes a degree, certificate or diploma;™; and
(e) by omitting subsection (2). - -

Insertion . _ - Coo

7. After section 3 of the Principal Act the following sections are
inserted in Part I: - ‘ L : _
Competehce to practise chiropi'ﬁc'tic or osteopathy -
*  “3A. For the purposes of this Act, a person shall be taken to be
competent to practise chiropractic or osteopathy only if the person—

(@) has sufficient physical capacity, mental capacity and skill to -

practise chiropractic or osteopathy, as the case requircs; and

(b) has sufficient communication skills for the practise of chiropractic
or osteopathy, as the case may be, including an adequate command
of the English language. '

Impairment

“3B. (1) For the purposes of this Act, a person shall be taken to suffer
from an impairment if the person suffers from any physical or mental
impairment, disability, condition or disorder which detrimentally affects, or
is likely to detrimentally affect, the person’s physical or mental capacity to
practise chiropractic or osteopathy, as the case may be. .~

“(2) - For the purposes of subsection (1), habitual drunkenness or '
addiction to a deleterious drug shall be taken to be a physical or mental

| disorder.”. :

Heading to Part IT , S ‘ |
8. The heading to Part II of the Principal Act is amended by omitting

“CHIROPRACTIC” and substituting “CHIROPRACTORS AND

OSTEOPATHS”. = - . NG

" Establishment and constitution of Board

9. Section 4 of the Principal Act is amended by omitting from
subsection (1) “Chiropractic” and substituting “Chiropractors and
Osteopaths™. ) : .
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Heading to Part III

10. The heading to Part ITI of the Prmcxpal Act is amended by omitting
“AND QUALIFICATIONS". ..

Substitution

- 11. Sections 11, 12, 13 and 14 of the Principal Act are repealed and
the following Divisions and heading substituted:

. “Dmswn 1—Qualifications for regtstratwn

Registration based on qualifications and training

“S. (1) A person is ent1t1ed to be reglstcred as a chlropractor or
osteopath if— _

(a) the person is a graduate of a course of: study and trammg in
chxropractxc or osteopathy, as the case req\nres, offered by—

(1) an Australian institution in a State or Territory, bemg a
course that is accredited in writing by the Board, or
recognised by a registration authorlty in that State or
Territory; or :

(ii) an institution in a place outside Australia, being a course
that is accredited in writing by the Boa;d; and

(b) the person has, if required by the Board—

(1) passed, to the satisfaction of the Board, an examination
conducted by or on behalf of the Board, in Australia or
elsewhere, in accordance with a determination made, on the
recommendation of the Board, by the Minister for the
purposes of this paragraph and published in the Gazeste; or

(ii)) undertaken training or gained experience in the practise of

- chiropractic or osteopathy, as the case requires, in Australia
for such period, not exceeding 12 months, as the Board
determines.

“(2) The Board shall not accredit a course offered by an institution in a
place outside Australia unless the course is substantially equivalent to a
course offered by an Australian institution in a State or Territory. :

“(3) The entitlement under this section is an entitlement to regxstratlon
that is not subject to any condition.

Registration under mutual recognition principle

- “6. (1) A person who is licensed or registered as a chu'opractor or
osteopath under the law in force in a State or another Territory:thatis a
participating jurisdiction within the meaning of the Mutual Recogmuon Act

Authorised by the ACT Parliamentary Counsel-also ‘accessiblé at www.legislation.act:gov.au




10

15

30

35

" Chiropractors and Osteopaths (Amendmens) ~ No. 1993 5

is entitled to be registered as a chiropractor or osteopath, respectively, under
this Act. . : L ,

“(2) If the person’s licence or registration in the State or other Territory
is not subject to any condition or restriction, the person’s entitlement to
registration under this Act is an entitlement to registration that is not subject
to any condition. - N : .

“(3) If the person’s licence or registration in the State or other Territory
is subject to any.condition or restriction, the person’s entitlement to
registration under this Act is an entitiement to registration subject to the
conditions to which that licence or registration is subject or conditions
appropriate to give effect to any restriction to which that licence or
registration is subject. s S :

Registration at discretion of Board

. *7. (1) The Board may register a person as a chiropractor or osteopath
for the purpose of enabling an unmet area of need to be met if the Board is
satisfied that the person has suitable qualifications and experience to practise

‘_chiropra_,ctic or osteopathy, as the case requires, in that area of need.

- Q) :The Board may register a person as a chiropractor or osteopath for
the purpose of enabling the person to fill a teaching or research position if—

(a) the person has qualifications that the Board considers appropriate
for thatpurpose; and ‘

_:(b) the application is supported, in writing, by the hospital,

' professional association, university or other educational or
research institution by which it is proposed that the person be
engaged for that purpose. : ‘

“(3) The Board may register a person as a chiropractor or osteopath on

a temporary basis—

o (A) for the purpose éf enabling the person to undertake training or to

~ gain experience in the practise of chiropractic or osteopathy, as the
case requires; or

~(b) ifitis satisfied that it is in the public interest to do so.

“(4) The Board may impose such conditions on the registration of a
person under this section as it considers appropriate. ,

Interim registration N
“g. (1) An applicant for registration may be granted interim registration
where— : o

(a) the person is entitled to registration under section 5 but it is not
practicable to wait until the Board can consider the application; or
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-(b) the person would be entitled to reglstranon under sectlon 5 except
for the fact that a degree or award to which the applicant is entitled
has not yet been conferred or granted by the institution concerned.

. - *(2) A person authorised by the Board for the purposes of this section
may, on payment of the determined fee, grant to an applicant for rcglsuauon
interim registration in accordance with this section. :

“(3) Interim registration granted to a person under this section remains
in force from the time at which it is granted unnl the pcrson is gwen noucc
in writing that the Board has— . - o :

(a) granted him or her registration; o
(b) refused his or her application for rcglstrauon, or
(c) cancelled the interim registration. y

“(4) The Board may cancel a person’s interim registiauon for any
reason that it considers proper and shall nnmedlately gwc the person notice
in writing of the cancellation.

“(5) A person who holds interim registration is for all purposes to be
taken to be a reglstered chlropractor or reglstered osteopath as the case
requires. .

“(6) Where a perSon who is registered as a chiropractoror an osteopath
held interim registration at the time of being so registered, the person’s
registration as a chiropractor or an osteopath, as the case may be, shall be
taken to have occurred on the day on which he or she was gramed interim -
registration. '

“(7) Interim rcglstranon under this section shall be taken to havc been
granted by the Board. : _

“Conditions of registration in cases of impairment

© “9, (1) The Board may impose conditions on a person’s registration if
the Board is satisfied that the person suffers from an impairment and the
conditions are reasonably required having regard to the impairment. -

“(2) Where conditions have been imposed on a person’s registration

- under this section (including conditions imposed on. a review under this

section), the Board may, if so requested by the person, review the
conditions and, if it is satisfied that—

(a) the person no longer suffers from the unpaxrmcnt, or
(b) the impairment has lessened; _ ‘
the Board may alter or remove the condmons or n'nposc new oondmons
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Refusal of registration where applicant convicted of offence
“ %10, (1) The Board may refuse an application for registration if— -

(@) the applicant has been convicted in the Territory of an offence or
has been tonvicted outside the Territory by a court for or in respect
of an act or omission that would, had it taken place in the
Territory, have constituted an offence; and ' o

~* - (b) “the Board is of the opinion that the conviction renders the person
unfit in the public interest to practise chiropractic or osteopathy, as
“(2) The Board shall have regard to the nature of an offence and the
circumstances in which it was committed in making a decision under
subsection (1). © . - B

“(3) Subsection (1) does not apply in relation to a person who is
entitled to registration pursuant to the Mutual Recognition Act and who has
lodged with the Board a notice under section 19 of that Act.

Refusal of registration where applicant deregistered under
foreign law ‘ Co c ‘ ,

“11. (1) The Board may refuse an application for registration as a
chiropractor or osteopath if the applicant’s name has been removed from a
foreign register of chiropractors or osteopaths, as the case may be, for any
reason relating to— '

(a) the conduct of the person as a chiropractdf or ostébpath, as the
case may be; or : ' B '

(b) the physical or mental capacity of the person to practise
chiropractic or osteopathy, as the case requires.

“(2) A person’s name shall be taken to have been removed from a
foreign register of chiropractors or osteopaths, as the casc may be, if it is
removed from any register or roll established or kept under any law of any
country, State or other Territory providing for the registration, licensing or
certification of chiropractors or osteopaths under an Act. :

“(3) Subsection (1) does not apply in relation to a person who is
entitled to registration pursuant to the Mutual Recognition Act and who has
lodged with the Board a notice under section 19 of that Act.

Applicants to be competent and of good character.

%12, (1) The Board shall not register a person as a chiropractor or
osteopath unless satisfied that the person is competent 10 practise
chiropractic or osteopathy, as the case requires, and is of good character.
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“(2) Subsection (1) does not apply in relation to a person who is
entitled to registration pursuant to the Mutual Recognition Act and who has
lodged with the Board a notice under secuon 19 of that Act.

Rostnctlon on reglstratlon of dereglstered or suspended
persons

“13. (1) Where the regxsu-ation of a person under thls Act has been
cancelled (otherwise than under section 14G or subsection 14L (2)) or
suspended (othemse than under subsection 24 (2)) the person may not
apply for re-registration or termination of the suspens:on, as thc case may
bcothemsethanundersecuon26E. Co : o

. “(2) Subscctlon (1) does not apply in rclauon toa pctson who is
entitled to be re-registered pursuant to the Mutual Recognition Act and who
has lodged with the Board a notice under section 19 of that Act.

- “Division 2—Registration procedure -

Applications for registration

“14. (1) This section applies to applications for registration other than
applications by persons who are entitled to registration pursuant to the
Mutual Recognition Act and who lodgc with the Board a notice under
section 19 of that Act.

“(2) An application for registration to which this section applies shall—
(a) be in a form approved by the Board; and
(b) be accomparied by the determined fee.

Appllcatlons to be considered and determined: :

“14A. The Board shall consider each applxcauon under section 14 and
shall determine the application by—

(a) reglstcrmg the applicant uncondmonally or subject to conditions;
. or

(b) refusing the application.

Reglstratlon of applicants

“14B. Where a person who is applymg for rcglstrauon otherwxse than
under the Mutual Recognition Act—

@) comphes with section 14;

(b) . appears pcrsonally before thc Board ora nommec of thc Board in
- iltllgport of hlS or hcr apphcauon 1frequ1red by the Board to do so,
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+*; {(c) is entitled to registration m accordance with this Act; -
the Board shall, subject to this Act, cause the applicant to be registered.
Fee for registration pursuant to Mutual Recognition Act

“14C. ‘A person who applies for registration under this Act pursuant 0
ﬂ;c'Mumal Recognition Act shall pay the determined fee. o
Conditions of registration - o -

“14D. The conditions that the Board may impose on registration at the
time of registration include conditions relating to the duration of registration,
the aspects of practice in which the person who is registered may be
engaged and conditions relating to any other matters the Board considers
“Division 3—Registers of -chiropractors and osteopaths
Register : : VRPN P o

“14E. (1) The Board shall keep—

© ' (a) aregister called the ‘Register of Chiropractors’; and
~ (b) aregister called the ‘Register of Osteopaths’. - : - B
**(2) A register may be kept by electronic means.
Particulars to be entered in Register o
“14F. A person shall be registered by entering in the Register—
(a) thcnamcofthcperson; : : :
(b) the person’s professional address or addresses in the Territory or,
. if he or she has no professional address in the Territory, the
“‘person’s place of residence, whether within or outside the
" (©) particulars of the qualifications entitling the person to be registered;
" (d) the registration number allotted to the person; . -
() thedateofregistration; o
.(f) any condition to which the person'é rchstmuon 1ssubject; and
(g) such other particulars, if any, as are prescribed. E
Deregistration on basis of disciplinary action under foreign law

" «14G:" (1) The Board shall cancel the registration of a person if
safisfied that the name of a person who is registered under this Act has been
removed from any register kept under a law of a State or another Territory
for any reason relating to— L .
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10 Chiropractors and Osteopaths (Amendment) No. -, 1993

 (a) the conduct of the person as a- chxropractor or osteopath as the
case,may be; or

(b) the physical orbmental capacuy of the person to practlsc
Chiropractic or osteopathy, as the case requires.

“(2) The Board shall re-register a person whose registration has been
cancelled under subsection (1) if—

~.(a) the name of a person is restored to thc Register referred to in that
subsecnon, and

(b) the person applies to the Board to be rc-reglsta'ed undcr thxs Act.

“(3) The Board may cancel the reglstrauon of a chiropractor or
osteopath if satisfied that the name of a person who is registered under this
Act has been removed from any register kept under a law of a place outside
Australia for any reason relating to—

(a) the conduct of the person as a chiropractor or osteopath, as the
case may be; or

(b) the physical or mental capacity of the person to practise
chiropractic or osteopathy, as the case requires.

- “(4) The Board may re-register a person whose registration has been
cancelled under subsection (3) if the Board is satisfied that it is appropnate
in the cu'cumstances to do so. :

Imposition of conditions imposed under foreign law

“14H. (1) Where the Board is satisfied that, after a person has been
registered under this Act, a condition has been imposed on the registration
of the person as a chiropractor or osteopath under a law of a State or another
Territory, the Board shall impose a similar condition on the registration of
the person as a chiropractor or osteopath, as the case requires, under this
Act

“(2) Where the Board is satisfied that, after a person has been
registered under this Act, a condition has been imposed on the registration
of the person as a chiropractor or osteopath under a law of a place outside
Australia, the Board may impose a similar condition on the registration of
the person as a chn'opractor or osteopath, as the case reqmres under this
Act.

Cessatlon of registration

“14). A registered cluropractor or reglstcred ostcopath ccascs to be
registered—

(a) when thc Board glves the person notice that his or her rcglstrauon
has been cancelled in accondancc with this Act; or :
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L (b) if registration is conditional and the period of registration is

*“ specified in a condition—when that period expires. -
... . . “Division 4—Amikualifee.s ‘

Annual fee payable L L
“14K. (1) A registered chiropractor or registered osteopath, as the case

requires, shall, on or before 1 September in each year, pay the Territory the

“(2) The Board shall cause to be sent to each registered chiropractor or
registered ostcopath, as the.case requires, not less than 1 month before
1 September in each year, a notice requiring him or her to comply with
subsection (1.~ = S

" %(3) The liability of a registered chiropractor or registered ostcopath for
‘a fee payable by him or her under subsection (1) is not affected by a failure
of the Board to comply with subsection (2). ' )

Registration to. be cancelled for .non-payment IR
“14L. (1) Where a registered chiropractor or registered osteopath does
not comply with subsection 14K (1), the Board shall cause to be sent to the
chiropractor or osteopath a notice requiring him or her to pay the fee due
under that subsection by a day specified in the notice and advising him or
her that if the fee is not paid on or before that day his or her registration will
“(2) The Board shall cancel the registration of a chiropractor or
osteopath to whom a notice has been sent under subsection (1) and who has
not paid the fee due by the day specified in the notice.
_Entitlement to re-registration on ‘payment of fees
“14M. (1) 'A person whose name has been removed from the Register
for failure to pay an annual fee is entitled to be re-registered if he or she
makes application in accordance with this section and pays the determined
“(2) An application for re-registration under this section shall—
' (8) beinaform approved by the Board; and
(b) be accompanied by the determined fee. |
* '+ “(3) The entitlement of a person to re-registration under this section is
an entitlement to registration on the same terms and subject to the same
.conditions (if any).as applied to the person’s registration immediately before
the removal of his or her name from the Register. «
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-*“(4) The Board may refuse to re-register a person under this section if it
is satisfied that the person is not competent to practise chiropractic or
osteopathy or is not of good character.

“(5) An entitlement to re-registration under thls section is subject to the
provisions of this Act pursuant to which a person’s name is authorised or

required to be removed from the Register.

“Division S—Miscellaneous™.

Certificate of registration
12. Section 15 of the Principal Act is amended—

(a)

(b)
(c)

(d)

by inserting after subsection (1) the following subsecuon

 “(1A) A certificate of registration shall state the provision by

virtue of which the person specified in the certificate is entitled to
be registered under this Act and any conditions to which his or her
registration is subject.”;

by omlttmg from subsection (2) “issued under subs’e‘actionv(l)’”
by onuttmg from subsection (3) “issued under subsecuon (0033

by omitting subsections (4) to (6) inclusive, and subsututmg the
following subsections:

“(4) Where—

(a) the Board has given to a person notice in writing that his
or her registration has been suspended or cancelled; and

(b) aperiod of 14 days has elapsed since the notice referred
to in paragraph (a) was given;

the person shall deliver his or her certificate of reglstrauon to the
Chairperson. - .
“5) A pcrson who, without reasonable excuse, contravenes

subsection (4) is guilty of an offence punishable, on conviction,
by a fine not exceeding $500

“(6) Where a person whose registration has been suspended
delivers his or her certificate of registration to the Board, the Board
shall retain the certificate during the period of the suspension and
return it to the person at the expiration of that period unless the
person’s registration has sooner been cancelled.

- “(7) Where, after a ccruﬁcatc of registration has bccn issued
to a person—
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' (A) conditions are 1mposed on the registration of the person;
or

(b) conditions imposed on the rchstratlon of the person are
varied;

the Chairperson may, by notice in writing given to the person,
" require the person to deliver his or her certificate of registration to
the Chairperson within 14 days to enable a statement of the
conditions imposed, or the condmons as varxcd to be endorsed on

the certificate.

“(8) A person who, without reasonablc excuse, contravenes a
_notice under subsection (7) is guilty of an offence punishable, on
~ conviction, by a fine not exceeding $500.”.
Repeal S SRR |
13. Section 16 of the Principal Act is repealed: .- e
Change of address to be notified S
14. Section 17 of the Principal Act is amcnded——
(a) by omitting from paragraph (a) “14” and substituting “14F’;

(b) by omitting from paragraph (a) “or notified to the Board under
section 16 and

(c¢) by omitting the penalty provision at the foot of thc section and
substituting the following pcnalty provision:

“Penalty: $500.”.

Alteration of Register

15. Section 18 of the Prmcxpal Act is amended by omxttmg from
subsection (1) all the words after “name” and substuutmg the followmg

(13 of—_
(a) aregistered chiropractor or registered osteopath who has died; or

b a reglstercd ch1r0practor or reglstercd osteopath whosc rcglstxanon
has been cancell i

16. Sectlons 19, 20, 21 22 and 23 of the Prmcxpal Act are repcalcd
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Inquiry by Board
17. Section 24 of the Principal Act is amended—
(a) by omitting paragraphs (1) (b), (c) and @ and substituting the
following paragraphs:
~“(b) imposing a condition on the registration of a person;
(c) ordering the suspension of the registration of a person;
(d making an order under subsection 26A (2);
(e) taking action under section 26C; or’”’; and
(b) by omitting from subsection (2) all the words after “ may” and
substituting “, by order served on the person to whom thc inquiry
relates, suspend temporarily the registration of the person”.
Effect of suspension

18. Section 25 of the Principal Act is amended by omitting “section
22, subsection 23 (1) or subsection 24 (2)” and substituting “subsection 24
(2), section 26 or subsection 26A (1)”.

Repeal
19. Section 26 of the Principal Act is repealcd

Headmg to Part IV

20. The heading to Part IV of the Principal Act is amcnded by
inserting “OR OSTEOPATHY” after “CHIROPRACTIC”

Insertion

21. Before section 27 of the Pnnclpal Act the following secuons are
inserted in Part IV:

Cancellation or suspension of registration
“26. The Board may—
(a) cancel the reglstranon ofapcrson or

" (b) by order served on the person, suspend the reglstratlon of the
person for such period as the Board thinks fit;

if satisfied that—

(c) the registration of the person was obtained by fraud or
misrepresentation;

(d) the chiropractic or osteopathic qualification of the person has been
withdrawn or cancelled by the body which granted it;

Authorised by the ACT Parliamentary Counsel-also accessible at www.legislation.act.gov.au




10

15

25

35

Chiropractors and Osteopaths (Amendment) No. ,1993 15

(¢) the person has contravened a condition to which h1s or her
registration under this Act is subject; :

(f) the person has been convicted in the Territory or elsewhere of an
offence punishable by imprisonment for more than 1 year or any
offence that, in the opinion of the Board, renders him or her unfit
to practise as a chiropractor or osteopath, as the case may be;

. (g) the person is guilty of habitual drunkenness, or addiction to
deleterious drugs, that renders him or her unfit to practise
chiropractic or osteopathy;

(h) the person has failed to exercise adequate judgment or care in the
“ . practise of chu'opracnc or osteopathy;

() the person has engaged in any conduct, whether occurring in the
practise of chiropractic or osteopathy or not, that adversely affects
the practise of chiropractic or osteopathy by the person;

(k) the person has contravened this Act or the regulations;

(m) the person has engaged in any other improper or unethical conduct
relating to the practice of chiropractic or osteopathy; or

(n) the person is not competent to practise chiropractic or osteopathy.

Cancellation, suspension or restnctmn of rlght of practise on
health grounds

“26A. (1) Subject to subsccnon (2) the Board shall whcn it is
satisfied that the mental or physical condition of a person who is registered
as a chiropractor or osteopath renders him or her unfit to pracuse

chiropractic or osteopathy, as the case may be— :

(a) - cancel the registration of the person; or -

(b) by order served on the person, suépend the’registryatéio'n of the
person for such period as the Board thinks fit.

“(2) The Board may, instead of cancelling or suspending the
registration of a person, where it is satisfied that the person is fit to provide
some chiropractic or osteopathic services and that it would not be contrary to
the public interest to make an order under this subsection, by order served
on the person direct the person not to provide the chiropractic or osteopathic
services specified, whether individually or otherwise, in the order.

“(3) Where the Board has made an order under subsection (2) in
relation to a person, it may, if so requested by the person, review the order
and, if it is satisfied that the mental or physical condition of the person has
changed since the order was made, amend or remove the order.
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“(4) A person on whom an order under paragraph (1) (b) or subsection
(2) has been served who provides a chiropractic or osteopathic service in’
contravention of that order shall, in providing the service, be deemed to be a
person other than a registered chiropractor or rcglstcred osteopath -

Practlsmg when registration suspended

“26B. Where a person whose registration as a clnropractor or osteopath
has been suspended is convicted of an offence against section 27 or 28, the

(@) cancel the registration of the person; or

(b) by order served on the person, suspend the rcglstratxon of the
person for such further period as the Board thinks fit.

Power of Board to cautibn, reprimand etc. »
“26C. (1) The Board may do any 1 or more of the following in relation

to the conduct of a registered chiropractor or registered osteopath: ,
(a) caution or reprimand the chiropractor or osteopath;

(b) order that the chiropractor or osteopath seek and undcrgo Inedlcal
- or psychiatric treatment or counsellmg, :

(c) impose on the chiropractor’s or osteopath’svreglsu'anon such
conditions relating to the practise of chiropractic or osteopathy as
the Board considers appropriate;

(d) order that the chiropractor or osteopath complete spccxficd
educational courses.

“(2) Paragraph (1) (d) does not apply in relation to a registered
chiropractor or osteopath who obtained registration under this Act pursuant

to the Mutual Recognition Act.

Power of Board to impose fines

“26D. (1) Subject to subsection (2), where the Board finds that a
registered chiropractor or registered osteopath has failed to comply with an
order of the Board under section 26C it may, by order served on the person,
impose on him or her a fine not exceeding $1,000.

*“(2) The Board shall not impose a fine undcr subsection (1) in rcspect
of conduct for which a court has already imposed a fine or other penalty.

"~ “3) A fine unposed under this section shall be paid to the Territory
within the time specified in the order imposing the fine.

“(4) Where a person on whom the Board has 1mposed a fmc -under
subsection (1) fails to pay the fine by the time specified in the order, the
Board may—
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.(a) cancel the registration of the person; or

(b) by order served on the person, suspend the reglstranon of the
person for such period as the Board thinks fit. ;

Application for re-reglstratlon

“26E. (1) Where the reglstratwn of a person has been cancelled,
otherwise than under section 14G or subsection 14L (2), or suspended,
otherwise than under section 24, the person may apply for re-registration or
termination of the suspension, as the case may be, on the ground that, by
reason of a specified change in the circumstances that has occurred since the
date of the cancellation or suspension, it is just that he or she should be re-
registered or his or her suspension should be terminated.

“(2) Upon apphcatlon under this section the Board may, 1f satisfied
that, by reason of the change in circumstances, the person should be re-
registered or his or her suspension should be terminated, order that the
person be re-reglstered or that his or her suspensxon be termmated as the
case requires.”.

Substitution

22, Sections 56 and 57 of the Principal Act are repealed and the
followmg Division and heading substituted: -

’ “Dwzswn I1—Review of decmons

Review of decisions
“56. ‘Application may be made to. the Tnbuna] for review of a decision
of the Board— , _

L (a) under subsection 7 (4), 9 (1) or 14H (2) to 1mpose condmons on
i the registration of a person; .

" (b) under subsection 8 (4) to canccl the interim reglstranon of a
person; ,

.(c) under subsection 9 (2) to refuse to review conditions imposed on
the registration of a person;

(d) under subsection 9 (2) to refusc to alter or remove condmons
imposed on the registration of a person; :

(9] under subsection 9 (2) to impose new condmons on the
registration of a person;

(f)" under section 14A to refuse to register a person;.

(g) under subsection 14G (4) or 14M (4) or sectlon 26E to refuse to
re-reglster a person, -
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under subsection 14G (3), section 26, subsection 26A (1), section
26B or subsection 26D (4) to cancel the registration of a person;

under subsection 24 (2), section 26, subsection:26A (1), section
26B or subsection 26D (4) to suspend the registraﬁon of a person;

under subsection 26A (2) to make an order dlrocung a person not
to prov1de a chiropractic or osteopathic service, as the case may be;

under subsection 26A (3) to refuse to review.an order, or amend
or remove an order, directing a person not to provide a chiropractic
or osteopathic service, as the case may be;

under section 26C to take any action of the kind referred to in that -

section in relanon to a registered chlropractor or reglstcred

osteopath;
under subsection 26D (1) to 1mpose a fine on a reglstered

- chiropractor or registered osteopath;

under subsection 26E (2) to refuse to termihate tfne'suspension of
registration of a chiropractor or osteopath;

under subsection 31 (2) to certify the amount which, in the opn'ilon :
of the Board, is a reasonable amount of fees or remunerauon for a
chiropractic or osteopathic service;

under section 32 to refuse to extend beyond 6 months the period
during which the executor or executrix of the will of a deceased
chiropractor or osteopath, or the administrator, administratrix or

* trustee of the estate of a deceased chiropractor or osteopath, may

(s)

continue the business of the deceased; or

under section 32 to fix a period longer than 6 months during which
the executor or executrix of the will of a deceased chiropractor or
osteopath, or the administrator, administratrix or trustee of the
estate of a deceased chiropractor or osteopath, may continue the
business of the deceased.

Notification of decisions ' _

“57. (1) Where a decision of the kind referred to in section 56 (other
than paragraph (b), (j), (k) or (0)) is made, the Board shall, within 28 days
after the date of the decision, give notice in writing of the decision—

(@
(b)
©)

in the case of a decision referred to in paragraph 56 (a)—to the
person on whose registration conditions have been imposed;

in the case of a decision referred to in paragraph 56 (c) or (d)—to
the person whose registration is subject to the condition;

in the case of a decision referred to in paragraph 56 (e¢)—to the
person on whose registration the new conditions are imposed
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in the case of a decision referred to in paragraph 56 (f)—to the
person whose application for registration has been refused;.

in the case of a decision referred to in paragraph 56 (g)—to the
person whose re-registration has been refused;

in the case of a decision referred to in paragraph 56 (h)—-to the

" person whose registration has been cancelled; -

®
(h)
K0
&)
(m)

in the case of a decision referred to in pamgraph 56 (m)——to the
person in relation to whom the order was made;-

in the case of a decision referred to in paragraph 56 (n)—to the
registered chiropractor or reglstered osteopath in relation to whom
the action has been taken;

in the case of a decision referred to in paragraph 56 (p)——to the
person whose registration-has been suspended; -

in the case of a decision referred to in paragraph 56 (q)—to the
person who requested the review of the account; or ,

in the case of a decision referred to in paragraph 56 (r) or (s) xo the
executor or executrix of the will of the deceased chiropractor or
osteopath or the administrator, administratrix or trustee of the
estate of the deceased chmopractor or osteopath

“2) A notice under subsection 8 (4) or subsection (1) of this sect10n
cl); ;ndcr section 31 of the Health Professions Boards (Procedures) Act
1, shall—

(a)

include a statement to the effect that, subject to the Administrative
Appeals Tribunal Act 1989, an application may be made to the
Administrative Appeals Tribunal for a review of the decmon to

. which the notice relates; and

(b)

except where subsection 26 (11) of that Act apphes—mclude a
statement to the effect that a person whose interests are affected by
the decision may request a statement under section 26 of that Act.

“(3) An order under subsection 24 (2), paragraph 26 (b) or 26A
(1) (b), subsection 26A (2), paragraph 26B (b) subsectlon 26C (l) or
paxagraph 26D (4) (b) shall—

(a)

®)

have endorsed on it or attached to it a statement to the effect that,
subject to the Administrative Appeals Tribunal Act 1989, an

-application may be made to the Administrative Appeals Tnbunal
for a review of the decision to make the order; and :

except where subsection 26 (11) of the Administraiive Appeals
Tribunal Act 1989 applies—have endorsed on it or attached to it a
statement to the effect that a person whose interests are affected by
the decision may request a statement under section 26 of that Act.
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“(4) The validity of a decision referred to in subsection (2) or (3) is not
to be taken to be affected by a failure to comply with that subsection.

“Division 2—General”.

Publication of notice of decision

23. Section 65 of the Principal Act is amcnded by omitting paragraphs
(1) () and (c) and substituting the following paragraphs:

“(b) imposing a condition on the registration of a person;
© silspending, otherwise than under subsection 24 (2), the
registration of a person;

(d) making an order under subsection 26A (2);

(e) taking action under section 26C; or

(f) imposing a fine on a person under section 26D;”.

Repeal _
24. Sections 70, 71 and 72 of the Principal Act are repealed.

Further amendments
25. The Principal Act is amended as set out in the Schedule.

PART III—TRANSITIONAL PROVISIONS
Division I—Savings

Register

26. The Register to be kept under section 14E of the Prmc1pa1 Act as
amended by this Act is a continuation of the Register kept under section 11
of the Principal Act before the commencement of this Act.

Continuation of registration

-27. A person who, immediately before the commencement of this Act,
was registered as a chiropractor under the Principal Act continues to be
registered under the Principal Act as amended by this Act on the same terms
and subject to the same conditions as applied to his or her registration
immediately before the oommcnoemcnt of this Act.

Persons granted provnsnonal reglstratlon

28. A person who, immediately before the repeal of section 19 of the
Principal Act by this Act, held provisional registration under that section
shall, on the commencement of this Act, be taken to.be a person who has
been granted interim registration in accordance w1th section 8 of the
Principal Act as amended by this Act.
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Failure to pay annual fee under repealed provisions:

-29. (1) A failure by a rcglstered chiropractor to pay a fee that became
payable by him or her under section 16 of the Principal Act as in force
immediately before the commencement of this Act shall be taken to be a
failure to pay a fee that became payable under section 14K of the Principal
Act as amended by this Act.

(2) A chiropractor who was not regxstered under the Principal Act
immediately before the commencement of this Act because his or her
registration was cancelled for a failure by the person to pay a fee that had
become payable by him or her under section 16 of the Principal Act as in
force immediately before the commencement of this Act shall be taken to
have had his or her registration cancelled for a failure to pay a fee which had
become payable by him or her under section 14K of the Principal Act as
amended by this Act. o , o

~ Applications for registration

30." An application for registration under the Principal Act as in force
immediately before the commencement of this Act that had not been
determined before the commencement of this Act shall be taken to be an
application for registration under the Principal Act as amended by this Act
and any inquiry or investigation for the purposes of the apphcauon may be
continued or completed. S

Continuation of inquiries and reviews

31. (1) The provisions of the Prmcxpal Act as in force unmcdxately
before the commencement of this Act continue to apply in relation to an
inquiry or review commenced under the Principal Act and pending
immediately before the commencement of this Act.

" (2) Any order, decision or determination resulting from an inquiry or
review to which this section applies shall be taken to have been made under
the Principal Act as amended by this Act and to have effect accordmgly

Complaints relating to previous conduct
32. (1) Subject to subsection (2), an inquiry may be hcld under the

:Principal Act as amended by this Act with respect to conduct or any other

matter or thing that occurred before, or partly bcfore and partly after, the
commencement of this Act.

" (2) Aninquiry referred to in subsection (1) may only be hcld if it is an
inquiry that could have been held under the Principal Act in force
immediately before the commencement of this Act. ‘

Authorised by the ACT Parliamentary Counsel-also accessible at www.legislation. act. gov.au




10

15

25,

35

2 Chiropractors and Osteopaths (Amendment)  No. ,1993

Existing orders

33. An order having effect under a provision of the Pnncrpa] Act
repealed by this Act is; by this section, converted to"an eqmvalent order
underthePnncrpalActasamendedbythstct. L

" Division 2—Transfer of reglstratwn ‘-

Transfer of registration

34. (1) On the commencement of this Act, the Board shall review the
registration of all registered chiropractors in the Register continued under
section 26 of this Act and, if the Board considers that a registered
chiropractor would not be entitled to registration as a chiropractor under
section 5 of the Principal Act as amended by this Act, the Board shall, by
notice in writing served on the registered chiropractor, require him or her to
show cause why his or her registration should not be transferred to
registration as an osteopath. :

(2) Where a registered chiropractor who has becn served;with a netice
under subsection (1) fails to establish, to the satisfaction of the Board, that

 his or her registration should not be transferred, the Board shall transfer his

or her reglstranon unless it considers that there is good reason why the
practitioner’s registration should not be transferred.

(3) The Board shall give a registered chrropractor on whom a notice
has been served under subsection (1) an opportunity to make submissions to
the Board on the question of whether his or her registration should be
transferred and the Board shall consider any submissions made by the
chlropractor

Review of decnsnon

35. (1) Application may be made to the Admrmstratlve Appeals
Tribunal for review of a decision by the Board under subsection 34 (2) to
transfer the registration of a chiropractor.

(2) Where the Board makes a decision of a kind referred to in
subsection (1) it shall, within 28 days after the date of the decision, give

notice in writing of the decision to the registered chiropractor.

(3) A notice under subsection (2) shall—

(a) include a statement to the effect that, subject to the Adnumstranve

Appeals Tribunal Act 1989, an application may be made to the

 Administrative Appeals Tribunal for a review of the decision to
~ which the notice relates; and

(b) except where subsection 26 (11) of that Act applies—include a
' statement to the effect that a person whose interests are affected by
the decision may request a statement under section 26 of that Act.
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(4) The validity of a dwléldn referred to in subsection (1) is not to be
taken to be affected by a failure to comply with subsection (3)

Return of certificate of registration '
36. (1) A person whose registration as a chiropractor is transferred -
under subsection 34 (2) shall, within 14 days after receipt of a notice under
subsection 35 (2), deliver his or her former certificate of registration as a
chiropractor to the Chairperson. , a

(2) A person who, without reasonable excuse, contravenes subsection
(4) is guilty of an offence punishable, on conviction, by a fine not exceeding

PART IV—MISCELLANEOUS

Renumbering of provisions

37. (1) The amended Act is further amended as prov1ded by thlS
section.

(2) The sections of the amended Act are renumbcred ina smgle series
so that they bear consecutive Arabic numerals. =

(3) Any provision of the amended Act that refers to a section of that
Act that has been renumbered by subsection (2) is amended by omitting that
reference and substituting a reference to the section as so renumbered.

(4) A reference in a provision of a Iaw of the Territory made before the
commencement of this section (whether or not that provision has
commenced), or in any instrument or document, to a section of the amended
Act that has been renumbered by subsection (2) shall (except as regards the
operation of the section before it was so renumbered) be construed as a
reference to that section as so renumbered.

(5) In this section, “amended Act” means thc Pnnc1pa1 Act as amended
by sections 4 to 25 (1nclus1ve) _

SCHEDULE ~ Section 25
FURTHER AMENDMENTS
Subsection 3 (1) (definition of “Board”)— . L
Omit “Chiropractic”, substitute “Chiropractors and Osteopaths”.

Subsection 3 (1) (definition of “Chairman’)— , ,
Omit “Chairman” (wherever occurring), substitute “Chairperson”.
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SCHEDULE—continued
Subsection 3 (1) (definition of “Deputy Ciiairmah??)'—-:-;-i-
Omit “Chairman” (wherever occurring), substitute “Chairperson”.
- Subsection 3 (1) (definition of “member??)f
. Omit “Chairman”, substitute ’“Chajrpcrson”. '
Paragraph 3 (3) (a)—
Insert “or os y” after “chiropractic” (first oocumng)
Subparagraph 3 (3 (@ @(G)—
~ (a) Insert “or she” after_“he"
(b) Insert “or her” after “his”.
(c¢) Insert “or osteopathy” after “chiropractic”.
Subparagraph 3 (3) (a) (ii))—
(a) Insert “or her” after “him” (wherever occumng)
(b) Insert “or osteopathy” after “chiropractic”.
Subparagraph 3 (3) (a) (ii)—
(a) Insert “or she” after “he”.
. (b) Insert “or osteopathy” after “chxmpractlc”
Paragraph 3 (3) (b)— . : _
. Insert “or osteopathy” after “chlropracue (wherever occurring).
Paragraph 4 (2) (a)— ‘ o
~ Omit “Chairman”, substitute “Chalrperson
Subsectnon 4 (5)— : v
(a) Omit “Chairman”, substitute “Chalrperson
(b) Insert “or osteopath” after “chiropractor”.
Subsection 4 (6)— S '
Omit “Chairman”, substitute “Chaxrperson

Subsection 15 (l)—
' Omit “Chairman”, subsutute “Chaxrperson (wherever occurring).

Subsectlon 15 3)—
Insert “or registered osteopath” after “chiropractor”.
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SCHEDULE—continued

Paragraph 17 (a)—

Insert “or registered osteopath” after “chiropractor”.
Paragraph 17 (b)—

Insert “or registered osteopath” after “chiropractor”.

Section 17—

(a) Insert “or registered osteopath” after “chiropractor” (last
occurring).

(b) Omit “one”, substitute “1”.
(¢) Omit“Chairman”, substitute “Chairperson”.
Subsection 27 (1)— 7
(a) Insert “or registered osteopath” after “chiropractor’.
(b) Insert “or osteopathy, as the case may be,” after “chiropractic”.

Subsection 27 (2)—

(a) Insert “or registered osteopath” after “chiropractor” (first
occurring). .

(b) Insert “or osteopathy, as the case may be,” after “chiropractic™.
(c) Insert “or osteopath” after “chiropractor” (last occurring).
Subsection 27 (3)— v
Omit “Chairman”, substitute “‘Chairperson”.
Paragraph 27 (3) (a)—
Insert “or registered osteopath” after “chiropractor”.

Section 28— | 7

Insert “or registered osteopath” after “chiropractor” (first occurring).
Paragraph 28 (a)— |

(a) Insert “or her” after “his”.

(b) Insert “or she” after “he” (wherever occurring).

(c) Insert “or registered osteopath” after “chiropractor” (last
occurring).

(d) Insert “or osteopathy, as the case may be,” after “chiropractic”.
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SCHEDULE—continued :

_ Paragraph 28 (b)— _

(a) Insert “or herself” after “himself”.

(b) Omit all the words after “practise”, substxtute ,or as being a

g};son who practises chiropractic or ostcopathy, as the case may

Section 29—
(a) Insert “or osteopathy” afier “chiropractic” (wherever occurring).
(b) Insert “or registered osteopaths, as the case requires,” after -

“ch |I'D p m Btors”
Subsection 30 (1)—
Insert “or osteopathic” after “chiropractic” (first occurring).
Paragraph 30 (1) (a)— o R
(a) Insert “or she” after “he”.
(b) Insert “or her” after “his”.
"(¢) Insert “or osteopathic” after “chiropractic™.
Subsection 30 (2)—
Insert “or osteopathic” after “chiropractic”.
Subsection 31 (1)—
(a) Insert“o osteopathlc” after “chiropractic”.
(b) Insert “or her” after “him”.
Subsection 31 (2)—
(a) Omit “Chairman” (wherever oocumng), substitute “Chmrperson
(b) Insert “or osteopathic™ after “chiropractic”.
Subsectlon 31 (7)— '
~ Insert “or osteopathic™ after “chiropractic” (wherever occumng)

Subsection 31 (8)—

Omit “service at his professional addrcss, or at one of hls” subsntute

“or osteopathlc service at his or her professional address, or at 1 of his or
her

Subsection 31 (9)—
Insert “or osteopathic™ after “chiropractic” (wherever occurring).
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SCHEDULE—continued |

Section 32—
Repeal the section, substitute the followmg subsection:

‘ Administration of estate of dece_ased ‘chiropractor

“32. On the death of a registered chiropractor or registered osteopath
who was, at the time of his or her death, carrying on business as a
chiropractor or osteopath—

(a) an executor or executrix of the will of the deceased chiropractor or
' osteopath; or

(b) an administrator, admxmstratnx or trustee of the estate of the
deceasedchn'opractororosteopath :

may continue to carry on the business for a period of 6 months or for such
longer period as the Board, on application by the executor, executrix,
administrator, administratrix or trustee permits, if the practice of chiropractic
or osteopathy in the business is carried on by a registered chiropractor or
registered osteopath, as the case requires.”.

Subsection 61 (1)—
Insert ““or her” after “his” (wherever occurrmg)
Paragraph 62 (a)—
Insert “or her” after “his”.
Section 63— | :
- (a) Omit “Chairman” (whcrever occurring), substitute “Chairperson” .
(b) Insert “or her” after “his”.
Subsection 65 (1)—
(a) Omit “Chairman”, substitute “Chairperson”.
(b) Insert “or she” after “he”. ’

Section 66—
Insert “or osteopaths” after “chiropractors” (wherever occurring).

Paragraph 70 (a)—
Insert “or osteopathy” after “chiropractic”.

Paragraph 70 (d)—
Insert “or her” after “his”.
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28 Chiropractors and Osteopaths (Amendment) No. ,1993

NOTE
1. RepnntedasatBOJme 1991. See also Act No. 53, 1991; No. 14, 1993,
NOTE ABOUT SECTION HEADINGS

On the day on which the C}uropractors Registration Act 1983 is amended by thls Act, .
headings to sections of the Principal Act are altered as set out in the following table:

- Section Alteration

27 Insert “or osteopathy” after “chiropractic”.

28 © Insert “or osteopath” after “chiropractor”.

29 " Insert “or osteopathy” after “chiropractic”.

31 Insert “or osteopathic” after “chiropractic™.
- 32 Insert “or osteopath” after “chiropractor”.

66 " Insert “or osteopaths” after “chiropractors”.
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