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THE LEGISLATIVE ASSEMBLY 
FOR THE AUSTRALIAN CAPITAL TERRITORY 

(As presented) 

(Mr Moore) 

COMMERCIAL TENANCIES BILL 1993 

A BILL 

FOR 

An Act relating to the resolving of disputes arising from rental and leasing agreements 
of commercial properties. 

The Legislative Assembly for the Australian Capital Territory enacts as follows: 

Short Title 

1 . This Act may be cited as the Commercial Tenancies Act 1993. 

Commencement 

2. This Act commences on the day on which this Act is notified in the Gazette. 

Interpretation 

3. In this Act, unless the contrary intention appears -

'application for review' means an application under Section 5. 

'Tribunal'- is composed of those identified in Section 8(1). 

'relevant dispute' means the dispute between commercial landlord/s and 
tenant/s put to the Tribunal to be resolved. 

Decisions to which this Act applies 

4. This Act applies to a decision -

(a) in respect of tenants renting premises for the purpose of commercial trading in 
the ACT. 
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(b) in respect of any persons who are ovrner/laikjlords/managers who receive 
monies for rent and/or are party to lease agreements. 

Application for Review 

5. Where a dispute arises for which thik Act (applies has been made in relation to a 
commercial tenant, the tenant or landlord may, by| notice in writing to the Chairperson of 
the Tribunal apply to have that decision reviewed.; 

Affected persons and organisations to be notified 

6. Where the Chairperson of the Tribunal jreceivs^ an application for review of a 
decision it shall notify each of the following, withipj 14 days, that a Tribunal is required to 
be appointed to resolve the dispute: 

(a) the Minister 
(b) the Attorney General 
(c) the Presiding Officer of the Building Owners and Managers Association. 
(d) the Presiding Member of the Cornmerjcjal and Retail Tenants Association, 
fe) the Landlord involved in the dispute, 
(f) the Tenant involved in the dispute. 

Function and Powers of the Tribunal 

7 (a) The function of the Tribunal is to determinle whether the rent determined is fair 
and/or the lease agreement is fair, £nd to 
arisen. 

(i) In determining whether the rent is fair, the Tribunal will take into account: 

(a) the current market values of rerjit&ls for equivalent 
spaces around the ACT; | 

(b) any improvements undertaken 
or landlord; 

(c) conditions as set out in the Fair 

(«) 

resolve relevant disputes that have 

jy either the commercial tenant 

Practices Act 1992 

Oil) 

(iv) 

(v) 

(vi) 

In determining whether the lease agreement is fair, the Tribunal will take 
into account: 

(a) the requirements of both the commercial tenant and the landlord, 
in the immediate future and for the duration of the lease. 

(b) the current market value pf equivalent spaces and CPI 

Where the Tribunal determines thajt the rent is fair, the Tribunal, in writing, 
shall record that determination. 

Where the Tribunal determines that the lease agreement is fair, the 
Tribunal, in writing, shall record the ̂ determination. 

J 
Where the Tribunal determines that the rent is not fair, the Tribunal may 
resolve the dispute by setting the l^vel of rent for a period 
determined by the Tribunal, i 

lh« Where the Tribunal determines that me lease agreement is not fair, the 
Tribunal may resolve the dispute b / varying the lease. 
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Constitution of the Tribunal 

8(1) A Tribunal shall consist of: 

(a) the Director of Consumer Affairs; 

(b) a representative of the Building and Owner Managers Association; 

(c) a representative of the Commercial And Retail Tenants Association. 

(2) If the Associations fail to appoint a person to the Tribunal within 14 days after 
receiving a notification under section 6 (c) (d) (e) and (f), the Tribunal shall be taken to 
be constituted by the member referred to in section (8)(1)(a)(d) and (e). 

Reconstitution of Tribunal in certain cases 

9 (1) This section applies to a Tribunal that is constituted in accordance with section 
8(a) and to a Tribunal so constituted that has been reconstituted under this section. 

(2) Where a person ceases to be a member of the Tribunal before the dispute is 
resolved (whether or not the Tribunal has begun the review)-

(a) if the person was a member referred to in section 8(1)(b)(c)(d)(e) -
the organisation so named may appoint another representative to be a 
member of the Tribunal in place of the first mentioned person; 

(b) if the person was a member referred to in section 8(1) (a) and was also 
a member of the staff of Consumer Affairs - the Director of Consumer 
Affairs may -

(i) assume the office of member referred to in that section, or 

(ii) appoint another member of his or her staff to that office; 
in place of the first-mentioned person, or 

(c) if the person was a member referred to in section 8(1)(b)(c)(d) or (e) the 
association or organisation named may appoint another person to be a 
member of the Tribunal in place of the first-mentioned person. 

(3) Where the person who holds the office of Director of Consumer Affairs also holds 
the office of member of the Tribunal referred to in section 8(1) (a) and the person 
ceases to hold the office of Director of Consumer Affairs-

(a) the Director of Consumer Affairs for the time being may -

(i) assume the office of member, or 

(ii) appoint another member of his or her staff to that office; or 

(b) if the office of Director of Consumer Affairs is vacant 

(i) in a case where a person is acting as Director of Consumer Affairs, the 
person so acting may -

(A) assume the office of member; or 
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(B) appoint another member of his! or her staff to that office; 
in place of the first-mentioned person; or 

(ii) in any other case - the Attorney General may appoint a member of 
the staff of Consumer Affairs to that office in place of the first-
mentioned person. 

(4) If the associations and organisationjs mentioned in 8(1)(b)(c)(d) and (e) fail to 
appoint a person within seven days! of receiving a written request by the 
Chairperson of the Tribunal to do scji, the Tribunal shall be taken to be 
reconstituted under this section by its remajning members. 

i : i 

(5) Where a Tribunal is reconstituted ufaler thi$ section, the Tribunal as reconstituted 
shall begin or continue (as the case! may be) the review and resolve the dispute. 

Application of subsection 26(4) of the Interpretation Act 1967 

10 Nothing in Section 8 or 9 limits the application of subsection 26(4) of the 
Interpretation Act 1967. 

Chairperson 

11. The Chairperson of a Tribunal shall be the member referred to in section 8(1)(a). 

Meetings 

12 (1) The Tribunal shall hold such meetings as; are necessary for the performance of 
its function. 

(2) The Chairperson of the Tribunal may convene meetings of the Tribunal. 

(3) At a Tribunal meeting, the Chairperson and two other members constitute a 
quorum. 

(4) The Chairperson of the Tribunal sr all preside at all meetings of the Tribunal. 
i • 

(5) Questions arising at a meeting of the Tribunal shall be determined by a majority 
of the votes of the members present and voting. 

(6) The Chairperson of the Tribunal has a deliberative vote and, in the event, of an 
equality of votes, also has a casting-vote, j 

(7) Except as otherwise provided by tfjiis Act, the procedure at a meeting of the 
Tribunal shall be determined by the; tribunal. 

Procedure 

(13) (1) The Tribunal shall not make a decision under section 7 unless it has afforded 
both the commercial tenant/s and the landlprd/s -

(a) to attend at least one meeting of the Tribunal; 

(b) to address the Tribunal in relation to the dispute; and 

(c) to place before the Tribunal any document relevant to the 
dispute. 
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Information and Documents 

(14) (1) The Tribunal may request from the commercial tenant/s and the landlord/s to-

(a) furnish to the Tribunal any information that relates to the relevant 
dispute. 

(b) produce to the Tribunal any document in the custody or control of the , 
commercial tenant/s and/or landlord/s that relate to the relevant 
dispute. 
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