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DRAFT

(Prepared by Parliamentary Counsel’s Office)

Public Corruption Bill 1991

A BILL
FOR

An Act to establish a Committee to receive -
information relating to allegations of corruption of
public officials and public authorities and to refer
that information to investigative agencies and for

related purposes

ol The Legislative Assembly for the Australian Capital Territory enacts as
OLOWwS:

5 PART I—PRELIMINARY
Short title
1. This Act may be cited as the Public Corruption Act 1991.

Commencement

2. (1) Section 1 and this section commence on the day on which this
10 Actis notfied in the Gazerte.
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(B)

(2) The remaining provisions commence on a day fixed by the Minister
by notice in the Gazere.

(3) If a provision referred to in subsection (2) has not commenced
before the end of the period of 2 months commencing on the day on which
this Act is notified in the Gazere, that provision, by force of this subsection,
commences on the first day after the end of that period.

Cessation of operation

3. This Act, unless sooner repealed, ceases to be in force at the
expiration of 3 years afier the date of commencement of sections 1 and 2.

Crown
4. This Act binds the Crown.

Interpretation

§. In this Act, unless the contrary intention appears—
“appropriate agency”, in relation 10 a maner—
(a) means the person or body (whether corporate or not)

considered by the Commintee 1o be the appropriate person
or body o investigate the marer; and

(b) includes—
(i) the Ombudsman;
(i) the Aunditor-General; and
(iii) the Ausmalian Federal Police;

“Chairperson” means the member appointed under section 22 as
Chairperson of the Cornmittes;

“Committee” means the Public Corrupton Committee established under
secdon 18;

“corrupt conduct” means conduct which, by virtue of subsection 6 (1),
is to be taken to be corrupt;

“investigations unit” means that part of the relevant administrative unit
responsible for investigatons of fraud and other offences against a
law of the Tcmt.ory by public servants;

“member” means a member of the Commirce appointed under section
21

* “officer” means a person who is or has been—

(a) amember
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(b) amember of the staff of the Commitiee; or
(c) a person acting under the direction of a member;

* “pyblic Accounts Committee” means the Public Accounts Committee of

the Legislative Assembly;

®
®)

©
@

" “public anthority” means—

the Legislative Assembly;

a committee appointed by the Legislative Assembly under
its standing or temporary orders;

the Executive; or

a body (whether carporate or not) cstabhshedbyorundcr
an Act, or by the Executive;

“public official” means—

(a)
®)
©
@

©
(O

®
)

@

)

a mernber of the Legislative Assembly;
a member of the Executive;
a public servant;

the holder of an office established by or under an Act, or
by the Executive;

a person who is employed by or on behalf of the Territory
under a conmract of service or a contract for services;

a2 person otherwise authorised to perform functions on
behalf of the Territory;

a person who constitutes a public authority;

a member or director of a public authority, or a depurty of
such a2 member or director;

a person employed in the service of a public authority,
whether under a contract of service or a contract for
services; ot

a person otherwise authorised by a public authority to
pexform any functions of the authoriry on its behalf;

“relevant administrative unit” means the administrative unit of the Public
Service that is the responsibility of the Minister for the time being
administering this Act;

“selection panel” means a panel referred to in section 21;
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“Speaker” means the member of the Legxshuve Assembly elected for

the purposes of section 11 of the Australian Capizal Territory (Self-
Government) Act 1988 of the Commoawealth.

Corrupt conduct
6. (1) Forthepurposesofthstct, conduct is to be taken to be

corrupt if
(@)
®)

(2)
conduct:

()

®)
©
@

©

it is of a type referred t in subsection (2); and
it could constitute—

() acriminal offence;

(i) adisciplinary offence; or

@iii) reasonable grounds for dismissing or dispensing with, or
otherwise terminating, the services of a public official who
is engaged in it.

Paragraph (1) (a) applies in relation to the following types of

conduct of a person (whether or not a public official) that
adversely affects, or could adversely affect, either directly or
indirectly, the honest or impartial performance of official functions
by a public official or public authority;

conduct of a public official which arnounts to the performance of
any of his or her official functions dishonestly or with partiality;

conduct of a public official, a former public official or a public
authority that amounts to a breach of public trust;

conduct of a public official, a former public official or a public

authority that amounts to the misuse of information or material
acquired in the course of the performance of official functions

(whethcr for the benefit of that person or authority or otherwise);

a conspiracy or attempt to engage in conduct referred to in
paragraphs (a) to (d) (inclusive).

(3) In this section—
“criminal offence” means an offence against a law in force in the

Territory;

“disciplinary offence” means conduct that constitutes grounds for

disciplinary action under a law in force in the Territory.
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PART IO-—-ALLEGATIONS OF CORRUPTION

Information about corrupt conduct

7, (1) A person may give information, orally or in writing, about a
matter 1o the Committee.

(2) The Committee shall put any information given orally to it in
writdng.

3 Informano_g may be given anonymously.
Information from administrative heads and public authorities

8. (1) Where—

(a) the Head of Administration;

(b) an Associate Head of Administration;

~ (c) a director or member of a body (whether corporate or not)
: established by or under an Act, or by the Executive; or

(d) the holder of an office established by or under an Act, or by the
Executive;

suspects, on reasonable grounds, that corrupt conduct may have occurred in
relation to the performance or exercise of the functions or powers for which
the relevant agency is responsible, that person shall refer any relevant
information to the Committee.

{2) Subsection (1) does not apply in respect of information which
relates to a matter within the guidelines in force under section 32,

{3) In this section—

“relevant agency” means—

(a) in relation to the Head of Administration—the Public
Service;

(b) in reladon to an Associate Head of Administration—the
administrative unit of the Public Service for which he or
. she is responsible;

(c) in reladon 10 a person referred 10 in paragraph (1) (c)—the
relevant body; or

" (d) in relation to a person referred to in paragraph (1) (d)—the
reievant office.
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Notice to ‘persons on receipt of information
_ _ 9. The Committee shall, within a rcasonable time after receiving
information, give notice in writing of that receipt setting out particulars of
the information received-—

(a) if possible—to the person to whom the information relates; and

(b) if the information appears to relate to the performance of the
functions for which an administrative unit of the Public Service is

responsible—

() tothe respoasible Minister;

@) to the Head of Administration; or

@iii) t the responsible Associate Head of Adminiswrazion;
unless to do so might unduly compromise any investigation of the matter.

Consideration of information

10. (1) The Commitiee shall consider any information received
and— -

(a) if satisfied on reasonable grounds that the information may relate
to corrupt conduct-—shall refer the matter to the appropriate
agency; or

(b) if satisfied that—
@) when giving the information, the informant was acting

frivolously or vexatiously or was not acting in good faith;

@) the information relates to a maner which is zivial;

@ii) the information relates 10 a maner which can be adequately
investigated without the intervention of the Commines;

(iv) the information does not relate to corrupt conduct; or

(v) for any other reason, no further action with respect to the
informarion is necessary;

may decline to take any further action.

(2) The Committes may, on its own inidative, refer a matter 10 an
appropriate agency if the Committee considers that the mater may relate 1o
corrupt conduct.

(3) A referral under subsection (kl) or (2)—
(a) shall be in wridng;
(b) shall—
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- () if the agency is the director of the investigations unit—
direct hum or her to investigate the matter specified in the
notce; or

@) in any other case—request the agcncy to mvwngatc the
mater specified in the notce; and

(c) shall—
@ set out particulars of the matter to be investigated and any
;nforgnnonmwvedmrehnonmﬂmmwmdasecuon
- T

(@) include any other information which the Committee
considers relevant; and

(i) be accompanied by any documents or copies of documents
. which the Commirtee considers relevant.

(4) The Commitee shall give notice in writing of the action taken by it

 under this section—

(2) if possible—to the informant; and
(b) where notice has beea given w© 2 person referred to in paragraph 9
(a) or (b)—to that person.

Production of things

11. (1) Where the Commxpmduugn has thmmnr:lble grounds tg) bchevmg
that a person is capable of ga g relevant 1o the Committee’s
consxdmnonofamamrundcrthstct,theCommxmcmay,bynonccm
writing given 10 the person, direct the person to produce the thing to the
Committee within the period (being not less than 7 days after the date of the
nonce)andaxtheplaccspeaﬁedmthcnoucc.

{2) A person shall not, without reasonable excuse, fail to comply with
a direction under subsection (1).

Penalty: $5,000.

(3) Where a person is convicted of an offence under subsection (2),
the court may, on application by the Committee and in addition to any

. penalty imposed on the person, order the person to produce the thmg to the

Committee.

(4) The Committee may—

(a) inspect; or

(b) in the case of a document—copy in whole or in pan:
a thing produced under this section. '
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(5) The Committee may retain a thing produced under this section far

- such period as is necessary and reasonable for the Committee’s

consideration of the matter.

{6) The Committee may, by inszument, delegate the exercise of a
power under this section to 2 member or a member of the staff of the

Search warrants

12. (1) Where the Chairperson lays before a magistrate an
informarion on oati—

(a) alleging that there are reasonable grounds for suspecting—

(i) that there may be, at that time aor within the next following
24 hours, in or on any premises, a thing of a particular
kind relevant 1o the consideradon by the Committee of
whether a matter should be investgated (in this secton
referred w as a “thing of the relevant kind™); and

(ii) that, if a search warmrant were not issued, the thing might be
concealed, lost, mutlated, destroyed or disposed of; and

(b) seting out those grounds;
the magistrate may issue a scarch warrant.
(2) A magistrate shall not issuc a search warrant unless—

(a) the informant or another person has given the magistrate, either
orally or by affidavit, any further information that the magistrate
requires concerning the grounds on which the issue of the warrant
is being soughg and

(b) the magistrate is satisfied that there are reasonable grounds for
issuing the warrant.

{3) A scarch warrant shalil authorise a police officer or an authorised
person named in the warrant with such assistance, and by such force, as is
necessary and reasonable—

(a) to enter the premises;

(b) 1o search the premises for things of the relevant kind;
(c) 1o seize any things of the relevant kind; and

(@) 1o deliver any things so seized to the Committee.

(4) A search warrant shall—

(a) stare the purpose for which it is issued;
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" (b) specify partcular hours during which the entry is authorised or
state that entry is authorised at any tiroe of the day or night
(c) include a description of the kind of things in relation to which the
powers under the warrant may be exercised; and

(d) specify the date, being a date not later than 1 month after the date
of issue of the warrant, on which the warrant ceases to have effect.

(5) A search warrant may be executed, in accordance with its terms, at
any time during the period commencing on the date of the warrant and
ending at the expiraton of the date specified for the purpose of paragraph

@) @).

(6) A person executng a search warrant shall, on requcét By a.n
occupant of the premises to which the warrant relates, show the warrant to
that occupant.

(7) A reference in subsection (1) to the Chairperson shall be read as
including a reference 10 a member authorised by the Chairperson 1o act
under that subsection.

(8) In this secion—
“authorised person” means a person declared in writing by the
Chairperson to be an authorised person for the purposes of this
- secton;
“premises” includes—
(a) a building or other sgucture;
(b) an aircraft, vehicle or vessel: and
(¢) aplace, whether enclosed or built on, or not.

Monitoring investigations
13. (1) Where the Commines has referred a matter to an appropriate
agency— ‘
(a) if the agency is the director of the investigations unit—
(i) the Comrmittee may, by notice in writing, direct him or her
to give to it a wrinten report within 14 days, or such longer

penad as is specified in the notice, setding out the progress
of the investigation; and

() the director shall give to the Committes a written report as
soon as practicable after the conclusion of the invesdgation
setting out the results of the investigation; or

(®) in any other case—

Authorised by the ACT Parliamentary Counsel-also accessible at www.legislation.act.gow).au



10

15

-

10 Public Corruption  No. . 1991

@ the Committee may, by notice in writing, request the
cyxogwe:onareponofd:ehndrcferredtom

mbpmsnph (2) (); and

(i) the Commitee shall, by notice in writing, request the
agency to give to it a report of the kind referred to in
subparagraph (a) (ii).

(2) After considering & report under subsection (1), the Committee
may request further information from the appropriate agency.

Notification of ‘results
14. (1) The Commitee shall—
(a) where a matter was referred to an appropriate agency for
() as soon as practicable after receiving a report under
subparagraph 13 (1) (a) (if) or (0) Gi); or
(ii) if the agency refuses, or fails within a reasonable time, to
comply with a request under that subparagraph; or
(b) where a matter was not so referred—after considering the matter;
give notice in writing in accardance with subsection (2) or (3)}—
(c) if possible—to the informant;

(d) where notice was given to a person under paragraph 9 (a)—to that
person; and

{¢) where notice was given to a person under paragraph 9 (b)}—to that
person.

{(2) A notice given 1o a person referred 1o in paragraph (1) (¢) or (e)—
(a) shall set out particulars of the mater mvmgaxed or considered;
(b) shall set out—

(i) the name of the agency to which the matter was referred; or

(ii) the reasons for not referring the maner and the results of
the Comminee’s considcrmion;

(¢) shall—

@ if snbparagraph (1) (a) (i) applies—be accompamed by a
copy of the report and any further information obtained by
the Comrmme under subsecuon 13@%or
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(@) if subparagraph (1) (a) (ii) applies—state whether the
Committee has presented, or intends to present, to the
Public Accounts Commituee a report under section 17; and

(d) shall specify whether the Committee has referred, or intends to
- refer, the master 1o the Director of Public Prosecutions under
" section 16.
(3) Anoticegivenmapasonrefmgdtoinpmgmph(l)(d)shallsct
out the results of the investigation or consideration.

Director of investigations unit to comply

15. The director of the investigations unit shall comply with any
direction given, or request made, by the Committee under this Part.

Referral to Director of Public Prosecutions

16. The Commirttee may refer a marter to the Director of Public
Prosecutions. :

Dissatisfaction with investigations
17. If— _
(a) the Commirtee is not satisfied with the conduct of an investdgarion;
m .
(b) an appropriate agency refuses, or fails within a reasonable time, to
c;mply with a request under paragraph 13 (1) (b) or subsection 13
% ‘
the Commines may present to the Public Accounts Committee a report—
(c) stating its dissatisfaction and specifying the reasons for that
dissatisfacton; or
(d) stating that the agency has so refused or failed.
PART III-—-PUBLIC CORRUPTION COMMITTEE
Division I—Establishment and functions
Establishment o
18. A Public Corruption Committee is established.
Functions
19. The Committee has the following functions:

(a) to consider whether marters which could relate to corrupt conduct
Jjustfy further investigation;
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(b) where the Committee considers it justified—to refer those matters
to appropriate agencies for investigaton;
(c) o monitor the progress of such investigations.
Division 2-~Constitution, meetings and staff

Membership
20. (1) The Committee shall consist of—

(a) 1 person who has held—

@) office as a Judge of the Supreme Court, of a court created
by the Commonwealth Parliament, of a court of a State or
another Tertitory oc of New Zealand; or

(i) office as a Magistrate of the Territory, a State, another
Territory or New Zealand; and

(b) 2 other persons who are not public officials and of whom—

(i) one may be a person who has held office as a member of
the public service for, or the police force of, a State or the
Northemn Texritory; and

(ii) the other may be 2 person who has been an eminent
member of the accountng profession.

(2) A person who is or has been a2 member of—
(a) the public service for the Territory or the Commonwealth; or
(b) the Australian Federal Police;

is not entitled to be a2 member.

Appointments

21. Each member shall be appointed in writing by a panel consisting
of—

(a) the Chief Minister;
() the Attorney-General; and
(c) 3 other persons—
(i) who are members of the Legislanve Assembly—

(A) elected by those members of the chislétive
Assembly who are not also members of the
governing political party or partes; and

(B) of whom no 2 are members of the same political
party; or

Authori i
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_ » . (i) in the event that sub-subparagraph (i) (B) cannot be
g o isfied

(A) onec of whom is elected in accordance with sub-
subparagraph (i) (A),

(B) one of whom is the Chief Magistrate; and

(O) one of whom is the President of the Administrative
Appeals Tribunal .

——

Chairperson

22. (1) A member shall be appointed in writing by the Executive
pmsmntwmerwommdanonofthesclecuonpanelas:heaun'pexson

(2) A person holding office as Chairperson ceases to hold the office if
the person ceases to be a member.

Terms of appointment

23. A member holds office, snb)ect to this Act—

(a) unnl&xeexpmonofthedm(notbangla:erﬂmn 3yeaxs after the
date of commencement of sections 1 and 2) specified in the
instrument of appointment; and

(b) on the terms and conditions (if any) determined in writing by the

Leave of absence

24. The Minister may grant leave of absence to 2 member on such
terms and conditions as the Minister determines in writing.

Resignation

25. A member may resign the office of member or Chairperson by
notice in writing signed by the member and deliversd to the Minister.

Removal from office

26. (1) The Executive may remove a member from office on an
address praying for his or her removal on the ground of misbehaviour or
physical or mental incapacity being presented to the Executive by the

Legislative Assembly.
(2) The Executive shall remove a member from office if the member—
(a) becomes bankrupt, applies to take the benefit of any law for the
relief of bankrupt or insolvent debtors, compounds with his or her

creditors or makes an assignment of his or her remuneration for
their benefit;
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without reasonable excuse, coatravenes secion 29;

is absent without leave under section 24 from 3 consecutive
meetings of the Committee; or

is convicted, in Australia or elsewhere, of an offence punishable
by imprisonment for a period exceeding 1 year.

Acti:ig members

27.
@

®

(1) A selecton panel may appoint 2 member 10 act as the

dmngavmncymtheofﬁceof(hmperson, whether or not an
appointment hzs previously been made to the office; or

during any period, or during all periods, when the Chairperson is
absent from duty or from the Tezritory or is, for any other reason,
unable w perform the duties of that office;

but 2 member appointed o act during a vacancy shall not continue so 1o act
for more than 12 months,

than the
(@)

®)

(2) A sclection panel may appoint & person to act as a member other
Chairperson—

during a vacancy in the office of that member, whether or not an
appointment has previously been made to the office; or

during any period, or during all periods, when that member is—
(i) acting as the Chairperson; or

(ii) absent from duty or from the Territory or is, for any other
reason, unable to perform the duties of that office;

but a person appointed to act during a vacancy shall not continue so to act
for more than 12 months.

(3) Anything done by or in relation 10 a person purporting to act under
this section 1s not invalid on the ground that—

@
®)

©
@

the occasion for the person’s appointment had not arisen;

there is a defect or irregularity in connection with the person’s
appointment,

the person’s appointment had ceased to have effect; or

the occasion for the person w act had not arisen or had ceased.
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Meetings ’ ' :

28. (1) The Chairperson shall convene such meetings of the
Committee as he or she considers necessary for the efficient performance of
the Committee’s funcrions.

(2) Atameeting, 3 members constitute a quorum.

(3) Procedure at a meeting shall be determined by the Committee.

Disclosure of interests at meetings _

29. (1) A member who has a direct or indirect interest in a matter
being considered or about 10 be considered by the Committee shall, as soon
as possible after the relevant facts have come to the member’s knowledge,
disclose the nature of the interest at a meeting of the Commitee.

(2) Unless the Committee otherwise determines, the member shall
not—

(a) be present during any deliberarion of the Commintee with respect to
that maner; or

(b) take part in any decision of the Committee with respect to that
marer. ,

(3) A member referred to in subsection (2) shall not—

(a) be present during any deliberaton of the Committee for the
purpose of considering whether 1 make a determination under that
subsection in relation to that member; or

(b) take partin the making by the Committee of such a determination.

Disclosure of interests

30. (1) Each member shall make to the Minister a wrinen disclosure
of the financial interests of the member equivalent to the disclosure of
financial interests required to be made by members of the Legislatdve
Assembly.

(2) A member shall make a disclosure 1 month after being appointed
as a member.

{3) A member shall from time to time make such further disclosures as
are necessary o ensure that the information available to the Minister about
the financial interests of that member is up-to-date.

- Staff

31. The staff of the Commirttee shall consist of not more than 3
persons selected by the Commitiee from applicants in response to an
adverdsement for members of the staff of the Committee published in a

newspaper circulating in the Territory.

Authorised by the ACT Parliamentary Counsel-also accessibie at www_legislation.act.gov.au



10

15

35

SRTE O T

16 Public Corruption  No. , 1991
Division 3-==Guidelines, reports and information

Guidelines

32. For the purpose of subsection 8 (2), the Committee may issue, in
writing, guidelines with respect to the kinds of maters which, in the
Committee's opinion, need not be referred to it.
Reports on specific matters '

33, The Commitiee may present to the Speaker a report on any matter
it considers under this Act.
Reports on administrative and policy matters

34, The Committee may preseat to the Speaker a report on any marter
oé:gena’ghdnﬂnimﬁvecrpdicynmwhichmlusmmeﬂmcﬁonsof

Annual reports

35. (1) The Comminee shall, within 4 months after the end of each
financial year, present to the Speaker a report relating to actvides of the
Commitee during that year.

(2) Any guidelines issued under section 32 shall be set out in the
annual report relaring to each financial year during which the guidelines are
in force.

(3) The Committee shall give a copy of each annual report to the
Public Accounts Commitee.

Tabling of reports ' .

36. (1) The Speaker shall lay a copy of a2 report presented by the
Committee under secton 33, 34 or 35 before the Legisladve Assembly
within § sitting days of the Assembly after the day on which the Speaker
received the report.

" (2) If the Committee includes in a report a recommendation that the
report be made public as soon as possible, the Speaker may make the report
public whether or not the Legislative Assembly is sitting and whether or not
the report has been laid before the Assembly.

(3) A report which is made public by the Speaker before it is laid
before the Legislative Assembly atracts the same privileges and immunites
as if the report had been laid before the Assembly.

(4) The Speaker need not inquire whether a condition precedent has
been satisfied in relation to a report purporting to have been prepared and
presented in accordance with this Act.

(S) A person who publishes a report which has not been laid before
the Legislative Assembly, or made public, by the Speaker is guilty of an
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for a period not exceeding 2 years.

o offence punishable, on conviction, by a fine not exceeding $20,000 or
" imprisonment

" - Bulletins

10

15

30

35

37. 'I'heCommlmemypubhshbtﬂleunsfonhcpmposeofmformmg
mepubhcoftbegenaalcondnaofusopmnons.

: Non-dxsclosure of information

38. (1) A report or bulletin presented or published by the Committee
under this Divisicn shall not-—

(a) identify a person as being suspected of having committed an
offence; or

(b) identify a person as having committed an offence uniess that
person has been convicted of that offence.

(2) The Commiuee shall take reasonable care not to disclose in a report
or bulletin presented or published under this Division any matter the
disclosure of which could prejudice—

(a) the safety or reputation of a person; or

(b) the fair mrial of a person who has been or may be charged with an
offence.

PART IV-—-MISCELLANEOUS
Division 1—Offences

False or misleading statements :

39. (1) A person shall not knowingly or recklessly make a false or
misleading statement, orally or in wridng, to a member or a member of the
staff of the Committee engaged in the performance or exercise, or purported
performance or exercise, of a function or power under this Act.

Penalty: $5.000 or imprisonment for 6 months, or both.
(2) In subsecton (1)—

“misleading statement” includes a statement which is made with the
inteaton of misleading the person 10 whom the staternent is made,
or the Committee, whether or not the statement actually misleads
that person or the Commitiee.

Intimidation or dismissal of whistieblowers and other
informants

40. (1) A person shall not use, cause, inflict or procure any wolcncc,
punishment, damage, loss or disadvantage on or to another person because
the other person gave, or proposes o give, informadon to the Committee.
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Penalry: $5,000 or imprisonment for 6 months, or both.
(2) A person shall not—

(a) dismiss an cmployee from his or her cmploy:hent. or prejudice an
employee in his or her employment, because the employee gives or
proposes 1o give informanon to the Committee; or

(b) threaten so to dismiss, or so w prejudice, an employee because the
employee proposes to give information to the Commitee.

Penalry: $5,000 or imprisonment for 6 months, or both.

(3) If all the elements of an offence against subsection (2) other than
the reason for the person’s acdon are proved, the onus of proving that the
dismissal or prejudice was not because the eraployee gave, or proposed to
give, informaton is on the person.

(4) Where a person is convicted of an offence under this section, the
court may, in additdon 10 any penalty imposed, make 1 or more of the
following orders:

(a) an order that the person pay to the employee a specified sum by
way of reimbursement for the salary or wages lost by the
employee;

(b) an order that the employee be reinstated in his or her former
positon or in a similar positon;

(¢) any other order as the court sees fit to compensate for any loss or
disadvantage suffered by— '

(1) in the case of an offence under subsecton (1)—the other
person; or

(ii) in the case of an offence under subsection (2)—the
employee.

Hindering or obstructing members etc.
41. A person shall not wilfully hinder or obsmuct—
(a) a member;
(b) a member of the staff of the Comminee; or
(c) a person acting under the direcdon of a member;

engaged in the performance or exercise, or purported performance or
exercise, of a function or power under this Act.

Penalry: $5,000 or imprisonment for 6 months, or both.
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Division 2—-General

ﬁbhc Accounts Committee

'42. The Public Accounts Commitee—
(a) shall monitor and review the performance by the Public Comxpnon
Comminee of its functions; and

(b) may submit to the Legislative Assembly a report in relation to any
- marter connected with that performance to which, in the opinion of

the Public Accounts Commiittee, the attention of the Legislative
_ Assembly should be drawn.
Protection of members etc.

43. An officer is not liable to an acton orod:erproceedmg in relation
1o an act done or omitted to be done by that person in good faith in the
performance or exercise, or purported performance or exercise, of a
function, power or authority conferred on that person in that capacity for the
pwrposes of this Act
Protection of whistieblowers and other informants

44, No suit or other civil action or proceeding lies against a pason in
respect of the giving of informarion to the Committee.

Secrecy
45. (1) A person—
. (a) whois an officer; or
{b) who is or has been a member of the Public Accounts Commintee;

shall not, either directly or indirectly, make a record of, or divuige or
communicate [0 any person, any information concerning another person
acquired by the first-mentioned person by reason of—

(¢) holding an office or appoinﬂi:em: or
(d) performing or exercising a function or power;
under this Act
Penalry: $5,000 or imprisonment for 6 months, or both.
(2) Subsection (1) does not prevent—
- (@) an officer—

() from making a record of, or divulging or communicagng to
any person, informanon for purposes connected with the
performance or exercise of a function or power under this

Act
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(ii) from divulging or communicating information with the
prior consent of the person to whom the information relates
and in accordance with any conditions subject 1 which that
conseat was given; or

(ili) from divulging or communicating information 10 the
Director of Public Prosecutions; or

(b) the Committee from divulging or communicating information to a
law enforcement agency if, in the Committee’s opinion, it is in the
public interest w do so.

(3) An officer shall not be required to divulge or communicaie any

information concerning another person to the Legislatve Assembly or a

committee appointed by the Legislative Assembly under its standing or
temporary orders.

(4) In subsection (2)—
“law enforcement agency” means——
(a) the Auswalian Federal Police;
(b) the police force of a State or the Northem Termritory; or

(¢) any other authority or person responsible for the
enforcement of the laws of the Territory, the
Commonwealth, a State or the Northern Territory.

Conduct of directors, servants and agents

46. (1) Where, for the purposes of this Act, it is necessary to
establish the state of mind of a body carporate or a natural person in relation
10 particular conduct, it is sufficient o show—

(a) thar a director, servant or agent of the body, or a servant or agent
of the person, had that state of mind; and

(b) that the conduct was engaged in by that director, servant or agent
within the scope of his or her actual or apparent authority.

(2) A reference in subsection (1) to the state of mind of a body or

person is to be read as including a reference to—

(a) the knowledge, intention, opinion, belief or purpose of the body
or person; and

(b) the body’s or person’s reasons for the intention, opinion, belief or
purpose.

(3) Any conduct engaged in on behalf of a body corporate or a narural
person by a director, servant or agent of the body, or a servant or agent of
the person, within the scope of his or her actual or apparent authority is to
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‘bgmken.forthcpmposaofthstct.mhavebeenengagedmalsobythe

body or person unless the body or person estublishes that reasonable
precautions were taken and due diligence was exercised to avoid the

(4) Where—
(a) anatural person is convicted of an offence against this Act; and

(b) the person would not have been convicted of the offence if
subsections (1) and (3) had not been enacted;

the person is not Liable to be punished by imprisonment for that offence.

(5) A reference in this section to a director of 2 body corporate is to be
read as including a reference to a member of a body corporate incorporated
for a public purpose by 2 law of the Teritory, meCommonwealm.aSmc
or another Territory.

{6) A reference in this section to engaging in conduct is to be read as
including a reference to failing or refusing to engage in conduct.

Corporations—penalties

47. Where a body corporate is convicted of an offence against this Act,
the penalty that the court may impose is a fine not exceeding 5 tmes the
maximum amount that, but for this section, the court could impose as 2

pecuniary penalty for that offence.

Regulations

48. The Executive may make reguladons, not inconsistent with this
Act, prescribing matters—

(a) required or permitted by this Act w be prescribed; or

(b) necessary or convenient to be prescribed for carrying out or giving
effect to this Act.
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