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DECLARATION 

No. 130 of 1993 

Under Section 19(1) of the Credit Act 1985,1 Declare: 

Citation 

1. This Declaration may be cited as "Credit Order No. 79 - Continuing 
Credit Contracts - Fees and Charges (Variation of Order)". 

Commencement 

2. This Declaration shall take effect on and from 24 September 1993. 

Variations 

3. Clause 3(0 of Credit Order No 78 - Continuing Credit Contracts - Fees and 
Charges, notified in ACT Gazette No. S154 of 28 July 1993, is hereby revoked and 
is replaced by the following: 

"(f) a credit provider from entering into an account (whether as the 
opening balance or otherwise) under a new contract which was made in 
consideration of the discharge of a previous contract with the debtor: 

(i) an amount equivalent to the amount owed under the previous 
contract at the time it was discharged; and • 

(ii) any additional amounts which could have been entered into the 
account kept by the credit provider for the purposes of the previous 
contract if that contract had not been discharged-

and without provision of a statement in writing pursuant to section 69 or 
a statement of the net balance due pursuant to section 104." 
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4. Clauses 4 and 5 of Credit Order No 78 - Continuing Credit Contracts - Fees 
and Charges, notified in ACT Gazette No. S154 of 28 July 1993, are hereby 
revoked and are replaced by clauses 4 and 5 set out below: 

"4. The exemption contained in clause 3(a) only applies if: 

(a) in the case of a contract which includes on formation terms and 
conditions which impose fees or charges (in addition to interest) -

the credit provider in or with the notice given to the debtor 
pursuant to section 59 discloses the cost of the credit to the debtor in 
the format or in a substantially similar format to that set out in the 
example below which advises the debtor of: 

(i) the amounts of all fees and charges or where this is incapable of 
specification supplies a brief description of the basis upon which 
those fees and charges are calculated; and 

(ii) when all fees and charges will become payable; 

EXAMPLE 

MAXIMUM 
INTEREST 
FREE PERIOD 
55 days 

ANNUAL 
PERCENTAGE 
RATE 
16% 

ANNUAL 
CHARGES 

$20 payable 
by x date 

OTHER FEES 
AND 
CHARGES 
Transaction 
fee of 25 
cents per 
debit 
transaction 
payable 
quarterly 

Lost card 
replacement 
fee of $10 
payable on 
replacement 

and 

(b) any fee or charge included in the closing balance of a statement of 
account given pursuant to section 61 was disclosed in the statement 
of account for the billing cycle in which the fee or charge was 
debited. 

• 
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5. (1) It is declared that a credit provider shall have given sufficient 
notice in respect of a variation pursuant to section 60(l)(a) for a variation 
to take effect on the expiry of the notice period if the credit provider: 

(a) (i) gives at least 28 clear days notice of the variation to the debtor 
by publishing a press advertisement outlining the variation in a 
newspaper circulating generally in the Australian Capital Territory; 
and 

(ii) advises the debtor of the variation in writing not later than 
when the next statement of account is given to the debtor pursuant 
to section 61 after the expiration of the 28 day notice period; or 

(b) gives at least 28 dear days notice of the variation to the debtor in 
writing. 

(2) It is declared that where a credit provider gives notice of a variation in 
writing as provided in clause 5(1) of this Order, section 60(2) shall have no 
effect." 

Dated: ZZ- S€i"re«e&Z. '??3 

ference Connolly /s 
Attorney-General 
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