
- r i i  ,  ( , i 1 , 1 1

g L t ? t $  *  { ?

1  9 9 0

FINANCIAL INSTTTUTIONS DUTY REGULATIONS

EXPLANATORY MEMORANDUM

Ci rcu la ted  by  the  Au tho r i t y  o f  t he  M in i s te r  f o r  F inance
and Urban Serv ices

Mr Craig Duby, MLA

hilary jones
gL t ? t $ * {?

Anna AnderbergHewitt
Authorised by the ACT Parliamentary Counsel–also accessible at www.legislation.act.gov.au



R
I t

EXPLAIIATORY MEITIORAI{DT'III

E'INAIICIAL TNSTITUTIONS DUTY ACT 1987

FINANCIAL INSTITUTIONS DUTY REGUI"ATIONS

Background

Transact ions v ia  Automat ic  Tel ler  machines and Elect ronic  Funds
Transfer  serv ices prov ided by a bank which is  a  reg is tered
f inancia l  inst i tu t ion at t racts  duty  only  once as set t lement
occurs wi th in  the banking system and credi ts  to  accounts for
in ternal  account ing purposes are recognised as non-dut iab le under
the  F inanc ia l  I ns t i t u t i ons  Du ty  Ac t  1987  ( the  Ac t ) .

However ,  Clear ing Houses formed by bui ld ing soc iet ies and credi t
un ions to  prov ide s imi lar  serv ices to  those ment ioned above,
incur  a h igher  level  o f  duty  on such t ransact ions.  The
organ isa t i ons  a re  no t  " f i nanc ia l  i ns t i t u t i ons "  as  de f i ned  i n  the
acL and therefore the i r  t ransact ions are subject  to  duty  when
processed through the i r  bank accounts.  S ince the separate
ieceipt  t ransact ions a lso aLtract  duty  when credi ted to
ind iv idual  members accounts,  th is  means that  there is  double duty
on  these  t ransac t i ons .

The anomaly is  overcome by these Regulat ions which have been made
fo l lowing amendment  of  the Act  on 1 December 1990,  to  a l low for
c lear ing or  set t lement  accounts operated on behal f  o f  bu i ld ing
societ ies and credi t  un ions to  be exempt  f rom duty.  The
Regulat ions are to  commence on not i f icat ion in  the GazeLte.

Outl ine of Regulations

Es tab l i shes  the  F inanc ia l  I ns t i t u t i ons  Du ty  Regu la t i ons  and
prescr ibes,  for  the purposes of  exempt ion f rom f inancia l
i n s t i t u t i o n s  d u t y  u n d e r  S e c t i o n  1 9 ( 1 ) ( e )  o f  t h e  A c t ,  a c c c l u n t s
held by a bank as def ined under  the Act  on behal - f  o f  two or  more
f i nanc ia l  i ns t i t u t i ons  fo r  c lea r ing  o r  se t t l emen t  accoun ts .

The deta i ls  o f  the proposed Regulat ions are as fo l l -ows:
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Citation

Clause 1 - Provides that the
Financia l  fnst i tu t ions Duty

regulat, ions may
Regulat ions.

be c i ted as the

Interpretation

Clause 3 -  Prov ides that  the
is  the F inancia l  Inst i tu t ions
intent ion appears.

Act referred to
D u t y  A c t  1 9 8 7

in the
un]-ess

Regulat ions
a contrary

Prescribed Accounts

Sub-CLause  4  (1 ) -  P rov ides  tha t  accoun ts
a regis tered f inancia l  inst i tu t ion under
by or  on behal f  o f :

(a )  two  o r  more  Bu i l d ing  soc ie t i es  on l y ;

(b )  two  o r  more  c red i t  soc ie t i es  on l y ;  o r

(a)  a  person who operates the account  on

held by a bank which is
the Act  and is  operated

or

behal f  o f  two or  more
bu i l d ing  soc ie t i es  on l y ;  o r

(d) a person who operates the account on behalf of two or more
credi t  soc iet ie .s  on ly

i s  a  p r e s c r i b e d  a c c o u n t  u n d e r  S e c t i o n  1 9  ( 1 )  ( e )  o f  t h e  A c t .
Sect . ion 19 re la tes to  exempt ion prov is ions in  the Act .

Sub-C lause  4  (21  -  P rov ides  tha t  "bu i l d ing  soc ie t . i es "  and  "c red i t

soc ie t i es "  has  the  same mean ing  as  i n  t he  Co-opera t i ve  Soc ie t i es
A c t  1 9 3 9

These Rbgu la t ions  w i l l  commence on  the  da te  tha t  the  Regu la t ions
a r e  n o t i f i e d  i n  t h e  G a z e L t e .

Minister for Finance and Urban Services
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