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Casino Control (Amendment) Bui 1991 

Explanatory Memorandum 

This Bill amends the Casino Control Act 1988. 

The Casino Control Act provides for the establishment and operation of a casino in 
the ACT. It ensures that the casino is subject to very tight supervision by 
establishing a Casino Surveillance Authority with wide powers. Although the 
provisions relating to key employees are amended so that a person who is not an 
Australian citizen may hold a key employee's licence the Bill does not diminish the 
effectiveness of these arrangements. ' 

In the course of carrying out a process which will identify the casino's developer and 
operator two difficulties with the Act have been identified. 

An interim casino 

The Act allows for only one casino site. This conclusion has been reached after 
considering the short title for the Act which refers to the establishment and control 
of a casino and to the provisions which provide for the designation of a casino site 
and for the development and conduct of the casino on that site [Section 4 provides 
for the designation of an area as ifae. casino and section 3 provides that "casino" 
means the area that is designated. Section 40 allows the Minister to enter into a 
development agreement for the development of Jfeg casino. Section 45 provides for 
the issue of a casino licence, section 45(1), which is to identify the area designated 
under section 4. section 45(5)(b)]. 

One consequence of this is that it is not possible for a casino to be developed at one 
site while a casino is being operated at another site - two sites cannot be designated. 

Potential developers and operators have suggested that tendering for the casino 
project would be more attractive if it was possible for an interim casino to be 
operated while the permanent casino is being developed. 

The Bill amends the Act to allow for the development and operation of an interim 
casino. 
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Qause 4(a) amends section 4 of the Act to allow the Minister to designate an area to 
be the casino and an area to be the interim casino. The following amendments are 
consequential on this: 

Section 3 is amended so that references in the Act to "casino" mean the 
area designated as the casino and the area designated as the interim 
casino. The section is also amended so that the provisions of the Act 
which refer to "the casino" will refer to all areas that have been 
designated. [See clause 3] 

Section 4 is amended so that only one designation of a casino and one 
designation of an interim casino may be in effect at the same time. [See 
clause 4(b) which inserts proposed section 4(2)] 

Section 45 is amended so that a casino licence for the interim casino 
may be granted only to a person who is eligible to receive a casino 
licence. [See clause 5(b) which inserts proposed section 45(1A)J The 
section is also amended so that sections 45(1) and (3) will only apply 
with respect to the permanent casino. [See clauses 5(a) and (c) 
respectively]. The combined operation of proposed section 45(1A) and 
sections 45(1) and (2) will be mat the interim casino licensee will be 
subject to the same qualifications as a permanent casino licensee would 
be. Section 45(3) provides that the initial casino licence is not to be 
granted by the Minister until the Minister is satisfied that proper 
arrangements have been made for the provision of associated 
community facilities and a notice describing the arrangements has been 
issued. It is not considered appropriate that these requirements apply 
to the interim casino. 

Section 45 is amended by the insertion of a new subsection [45(7)] so 
that the term of a casino licence for the interim casino is not to exceed 3 
years. [See clause 5(d)] 

Section 48 is amended to provide that a casino licence for the interim 
casino may be suspended or cancelled if the developer is in breach of 
the development agreement for either the interim casino or the casino. 
[See clause 6] 

A new section [48A] is added by clause 7. This provides for the 
automatic suspension or cancellation of the casino licence for the 
interim casino if that licence is held by or by the nominee of the person 
who holds the casino licence and that licence is suspended or cancelled. 
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Key employees 

Section 88 of the Act provides that a person is not eligible to hold a key employee's 
licence unless the person is: 

- a fit and proper person to hold the licence 

over 18 

an Australian citizen 

not within a class of persons who have been prescribed for the 
purposes of the section [no classes have been prescribed to date] 

Section 3 of the Act defines "key employee" as a person who has managerial 
responsibilities in relation to the casino or who is in a position to exercise 
discretions that substantially affect the operation of the casino. 

It has been dedded that the requirement of Australian dtizenship is not necessary to 
ensure the casino is operated properly and that its deletion will not affect the 
arrangements for the effective oversight of the casino's operations. Qause 8 deletes 
this matter from the Act The deletion does not affect the requirement that other 
persons who work in relation to operation of the casino be Australian dozens. 
Section 3 defines such a person as an "operations employee" and section 88 sets out 
eligibility requirements for the issue of an operation employee's licence. 

Relationship with Planning legislation 

At present there may be limitations imposed by the National Capital Plan and the 
Territory Plan on the location of a casino [including an interim casino]. The 
National Capital Plan refers to the possibility of a casino being located on land 
between London and Vernon Circuits [the land that surrounds City Hill]. 

Sections 8 and 9 of the Interim Territory Planning Act 1991 stop Ministers and any 
Territory Authority from acting inconsistently with the Territory Plan or a notified 
variation to the Plan [sections 8 and 9 of the Land (Planning and Environment) 
Bill 1991 are to tiie same effect]. If it is desired that the casino or the interim casino 
be on other land it may be that the Minister will not be able to designate that land 
until the Plan has been varied. 

The Bill amends the Act so that the Minister may designate an area that the Plan 
does not allow a casino to be operated on. The Minister may also approve a 
developer. Before the casino may be constructed or operated it will be necessary for 
the Plan to be varied. 

A new section [127A] is inserted by dause 9. This section provides that the actions 
allowed for by sections 4 and 39 of the Act may be taken despite the fact that they 
may be inconsistent with the Territory Plan. Section 4 [as amended by the Bill] 
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provides for the designation of a casino and interim casino and section 39 provides 
for the approval of a developer. 

Proposed section 127A will allow the developer of the casino and the interim casino 
to begin preparatory work under the Casino Control Act [this does not include 
preparatory building work] in relation to the casino or interim casino. This 
preparatory work includes negotiating with the Planning Authorities, negotiating a 
development agreement with the Minister and dealing with the Casino 
Surveillance Authority in relation to matters such as die suitability of proposed 
employees. The designation of the area will expedite these matters. 

The limited effect of the designation of a casino site and the approval of a developer 
is made clear by proposed section 127A(2) which sets out that other acts under the 
Act, such as the issuing of a casino licence, are subject to the Territory Plan. 

Clauses 1 and 2 of the Bill are formal they deal with citation. 

Revenue / Cost Implications 

Enactment of the Bill will allow the establishment of an interim casino. The 
proposed developer has advised that an interim casino is an important element in 
the financing of the permanent casino. 

It is estimated that the return to Government from the operation of the interim 
casino over the 18 month period will be approximately $18,000,000 in today's values. 
The establishment of an interim casino will result in this money being received 
earlier than would be the case if a permanent casino only was proposed. 

There will also be considerable benefits to general economic activity and boosts to 
tourism and employment. 

The costs of the Casino Surveillance Authority in supervising casino operations 
will be offset by the annual casino licence fee ($500,000 indexed]. 
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