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AUSTRALIAN CAPITAL TERRITORY 

ORDINANCE NO. /7 OF 1989 

'=he ~ d m j . n i s t r a t i o n  a n d  P r o b a t e  O r d i n a n c e  1 9 2 9  ( t h e  P r i n c i p a l  
O r d i n a n c e )  r e g u l a t e s  t h e  a d m i n i s t r a t i o n  o n t e s t a t e  e s t a t e s  a n d  
t h e  g r a n t i n g  o f  p r o b a t e .  

T h e  A d m i n i s t r a t i o n  a n d  P r o b a t e  (Amendment )  O r d i n a n c e  1989 
r e p l a c e s  t h e  c o n c e p t  o f  b o n a  v a c a n t i a  w h e r e b y  t h e  Crown h a s  t h e  
r i g h t  t o  t a k e  p r o p e r t y  o f  a n  i n t e s t a t e  e s t a t e  w h e r e  t h e r e  is n o  
h e i r  w i t h  a  p r o v i s i o n  t h a t  t h e  Commonweal th  becomes t h e  u l t i m a t e  
h e i r  o f  t h e  p r o p e r t y  o f  a  p e r s o n  who d i e s  i n t e s t a t e .  

The  e f f e c t  o f  t h e  O r d i n a n c e  is to o v e r c o m e  j u r i s d i c t i o n a l  
d i f f i c u l t i e s  which  a r i s e  ,when a n  ACT d o m i c i l e d  p e r s o n  d i e s  
i . n t e s t a t e  w i t h  p r o p e r t y  o u t s i d e  t h e  ACT. C u r r e n t l y  o t h e r  
j u r i s d i c t i o n s  w i l l  n o t  r e c o g n i s e  t h e  c l a i m  of t h e  Commonwealth 
when i t  t a k e s  m o v e a b l e  p r o p e r t y  u n d e r  t h e  c o n c e p t  o f  b o n a  
v a c a n t i . a .  The r e m o v a l  o f  t h e  c o n c e p t  a n d  p r o v i s i o n  i n s t e a d  f o r  
t h e  Corninonwealth to  become t h e  u l t x m a t e  h e i r  o f  t h e  e s t a t e  
r e m o v e s  t h i s  d i f f i c u l t y .  

T h e  O r d i n a n c e  p l a c e s  t h e  Commonwealth o n , a n  e q u a l  f o o t i n g  w i t h  
t h e  S t a t e s ,  which  h a v e  l e g i s l a t e d  i n  s l m l l a r  terms to  protect  t h e  
e s t a t e s  o f  i . n t e s t a t e  p e r s o n s  who h a v e  d i e d  w i t h  p r o p e r t y  i n  o t h e r  
j u r i s d i . c t i o n s .  

D e t a i l s  of t h e  O r d i n a n c e  a r e  i n c l u d e d  i n  t h e  A t t a c h m e n t .  
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ATTACHMENT 

I ' 
Section 1 cites the Ordinance as the Administration and Probate 
.(~mendment) Ordinance 1989. 

Section 2 cites the Principal Ordinance as the Administration and 
Probate Ordinance 1929. 

Section 3 inserts a new section 49CA into the Principal Ordinance 
which details how the Public Trustee is to deal with an intestate 
estate to which the Commonwealth becomes entitled as the ultimate 
heir. 

Paragraph 4 9 ~ ~ ( a )  provides that the Public Trustee shall hold the 
intestate estate on trust for the Commonwealth. 

Paragraph 49CA(b) provides that at the expiration of the period 
of 6 years from,the date of death of the intestate, the Public 
Trustee shall: 

(i) sell so much of the estate that is not money, and after 
deducting from the proceeds of the sale all costs and 
charges lawfully due to the Public Trustee or any other 
person, pay the balance of the proceeds to the 
Commonwealth; or 

(ii) in respect of so much of the estate as is money, pay the 
balance to the Commonwealth, after deducting all costs and 
charges lawfully due to the Public Trustee or any other 
person. 

Section 4 repeals section 107 of the Principal Ordinance as a 
consequence of inserting section 49CA. 

Section 5 omits item 4 from Part I I  of the Sixth Schedule of the 
Principal Ordinance and substitutes a new item 4 the effect,of 
which is to provide that the Commonwealth is the ultimate heir 
where an intestate is not survived by issue, a parent or next of 
kin. This replaces the current item 4 which provides for the 
estate of an intestate to vest in the Crown as bona vacantia. 

Section 6 deals with application and savings so that the 
Ordinance only deals with intestates who die after the 
commencement of the Ordinance. The Principal Ordinance continues 
to apply to intestates who die before the commencement of the 
Ordinance. Subsection 6(3) defines an "intestate" as having the 
same meaning as in Division 3A of Part I11 of the Principal 
Ordinance. 
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