
EXPLANATORY STATEMENT 

AUSTRALIAN CAPITAL TERRITORY 
INTERPRETATION (AMENDMENT ) ORDINANCE 1988 

ORDINANCE NO 36 OF 1988 

The I n t e r p r e t a t i o n  (Amendment) O r d i n a n c e  1988 i s  t h e  l a t e s t  i n  a 
number o f  r e f o r m s  i n t r o d u c e d  i n  r e c e n t  y e a r s  f o r  t h e  purpose  o f  
f a c i l i t a t i n g  t h e  i n t e r p r e t a t i o n  of ACT O r d i n a n c e s  and t h e  
s h o r t e n i n g  o f  t h e i r  l a n g u a g e . .  I t  w i l l  f u r t h e r  modernise  and 
improve t h e  s t y l e  o f  ACT Ordinances-  

by i n s e r t i n g  c e r t a i n  s t a n d a r d  p r o v i s i o n s ,  t h e r e b y  
a v o i d i n g  t h e  need t o  r e p r o d u c e  them f r e q u e n t l y  i n  
d i f f e r e n t  O r d i n a n c e s ;  and 
by i n t r o d u c i n g  o t h e r  i n t e r p r e t a t i v e  d e v i c e s  t h a t  w i l l  
e n a b l e  O r d i n a n c e s  t o  b e  d r a f t e d  i n  f u t u r e  w i t h  even 
g r e a t e r  c o n c i s e n e s s .  

Some of  t h e  amendments r e f l e c t  changes  made r e c e n t l y  t o  t h e  A c t s  
I n t e r p r e t a t i o n  A c t  1901. O t h e r s  a r e  s u g g e s t e d  by t h e  needs  o f  
t h e  l o c a l  l e g i s l a t i v e  s c e n e .  

D e t a i l s  o f  t h e  O r d i n a n c e  a r e  s e t  o u t  i n  t_he a t t a c h m e n t .  
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ATTACHMENT 

I n t e r p r e t a t  i o n  ( ~ m e r ~ d m e r ~ t )  Ord i r~a r rce  1988 

S e c t i o n  1 p r o v i d e s  f o r  t h e  c i t a t i o n  of t h e  amending O r d i n a n c e .  

S e c t i o n  2  p r o v i d e s  t h a t  t h e  P r i n c i p a l  O r d i n a n c e  r e f e r r e d  t o  i s  
t h e  I n t e r p r e t a t i o n  O r d i n a n c e  1967.  

S e c t i o n  3 i n s e r t s  2  new s e c t i o n s  i n  t h e  P r i n c i p a l  Ord inance .  

New s e c t i o n  8A c l a r i f i e s  a t  what t i m e  of d a y  a  new law t a k e s  
e f f e c t  by p r o v i d i n g  t h a t  i t  s h a l l  come i n t o  o p e r a t i o n  
immedia t e ly  on  t h e  e x p i r a t i o n  o f  t h e  day  p r e c e d i n g  t h e  d a y  
on  which i t  i s  e x p r e s s e d  t o  commence. 

New s e c t i o n  8B a l l o w s  p a r a g r a p h s  o r  S c h e d u l e  i t e m s  i n  a n  
O r d i n a n c e  t o  be g i v e n  s e p a r a t e  commencements. 

S e c t i o n  4 i n s e r t s  2  new s e c t i o n s  i n  t h e  P r i n c i p a l  O r d i n a n c e .  

New s e c t i o n  11C m e e t s  t h e  s i t u a t i o n  where  a new p r o v i s i o n  
e x p r e s s i n g  a  c o n c e p t  o r  i d e a  i n  a  new s t y l e  i s  i n s e r t e d  i n  
a n  O r d i n a n c e  t h a t  a l r e a d y  c o n t a i n s  a  s i m i l a r  c o n c e p t  o r  i d e a  
e x p r e s s e d  i n  a n  o l d e r  s t y l e .  The re  would b e  a  r i s k  t h a t  a  
c o u r t  would c o n s t r u e  t h e  p r o v i s i o n s  as h a v i n g  d i f f e r e n t  
meanings b e c a u s e  o f  t h e  d i f f e r e n t  l a n g u a g e  employed.  The 
s e c t i o n  w i l l  p r e v e n t  t h i s  c o n s t r u c t i o n .  

New s e c t i o n  1 1 D  a l l o w s ,  i n  a p p r o p r i a t e  c a s e s ,  examples  to  be 
i n c l u d e d  i n  a n  O r d i n a n c e  t o  i l l u s t r a t e  t h e  o p e r a t i o n  of 
d i f f i c u l t  p r o v i s i o n s .  I t  w i l l  make i t  c l e a r  t h a t  s u c h  a n  
example i s  n o t  t o  b e  r e g a r d e d  as e x h a u s t i v e  and t h a t ,  i n  t h e  
e v e n t  o f  a n  i n c o n s i s t e n c y ,  t h e  p r o v i s i o n  w i l l  p r e v a i l .  

S e c t i o n  5 i n s e r t s  a  new s e c t i o n  12A i n  t h e  P r i n c i p a l  O r d i n a n c e  t o  
i n v i t e  a b r i d g e d  r e f e r e n c e s  t o  p a r a g r a p h s  i n  p a r t i c u l a r  c o n t e x t s .  
Even though a  p a r a g r a p h  i s  n o t  a  c o m p l e t e  g r a m m a t i c a l  s e n t e n c e ,  
s u c h  a  r e f e r e n c e  w i l l  b e  meani r lgfu l  b e c a u s e  it w i l l  be c o n s t r u e d  
w i t h  any r l eces sa ry  s u p p o r t i n g  words i n  t h e  'same p r o v i s i o n .  

S e c t i o n  6 makes a  f o r m a l  c o r r e c t i o n  t o  t h e  h e a d i n g  t o  D i v i s i o n  2 
o f  P a r t  I11 o f  t h e  P r i n c i p a l  O r d i n a n c e .  

S e c t i o n  7  amends s e c t i o n  1 7  o f  t h e  P r i n c i p a l  O r d i n a n c e  by  
i n s e r t i n g  3 new d e f i n i t i o n s .  The  f i r s t  d e f i n e s  ' a p p o i n t '  t o  
i n c l u d e  r e a p p o i n t ,  t h e  s e c o n d  makes i t  c l e a r  t h a t  " l aw  o f  t h e  
T e r r i t o r y "  i n c l u d e s  t h e  common law and t h e  t h i r d  a l l o w s  s h o r t e r  
r e f e r e n c e s  t o  t h e  F e d e r a l  C o u r t .  
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S e c t  ion 8  r epea l s  c e r t a i n  obso le t e  p rov i s ions  of t he  P r i n c i p a l  
Ordir~arlce t h a t  c a t e r e d  f o r  changes t o  admin i s t r a t i ve  arrangements 
made i n  1972. 

S e c t i o n  9 i n s e r t s '  a  new s e c t i o n  25A i n  the  P r i n c i p a l  Ordinance 
recognis ing  t h a t  when e s t a b l i s h i n g  an o f f i c e  of Chairperson of a  
body, i t  i s  customary t o  inc lude  a  p r o v i s i o n  t h a t  t h e  of £ i c e  
holder  may be r e f e r r e d  t o  a s  Chairman o r  Chairwoman, a s  t h e  c a s e  
r e q u i r e s .  

S e c t i o n  10 r e p e a l s  3  Div is ions  of t h e  P r i n c i p a l  Ordinance t h a t  
con ta in  now o b s o l e t e  p rov i s ions  r e l e v a n t  t o  per iods  fo l lowing  
changed a d m i n i s t r a t i v e  arrangements.  I t  i s  the  i n t e n t i o n  i n  
f u t u r e  not t o  c l u t t e r  t h e  I n t e r p r e t a t i o n  Ordinance wi th  
p r o v i s i o n s  of t h i s  na tu re .  

S e c t i o n  11 adds 2 new subsec t ions  t o  s e c t i o n  26 of t h e  P r i n c i p a l  
Ordinance. New.subsection ( 3 )  makes i t  c l e a r  t h a t  t h e  use  of t h e  , 

word 'may' c r e a t e s  a d i s c r e t i o n a r y  power, thereby overcoming, i n  
r e spec t  of Ordinances t h a t  commence a f t e r  t h e  subsec t ion  t a k e s  

. e f f e c t ,  t h e  r u l e  of i n t e r p r e t a t i o n  t h a t  'may' can mean ' s h a l l '  i n  
c e r t a i n  circumstances without  t h e  need t o  employ e x t r a  cumbersome 
language i n  each such Ordinance. New subsec t ion  ( 4 )  provides  i n  
e f f e c t  t h a t  t h i n g s  done by a  body a r e  no t  a f f e c t e d  by any vacancy 
i n  i t s  membership. 

S e c t  ion 12 amends subsec t ion  27 ( 2  1 of t h e  P r i n c i p a l  Ordinan-c-e 
( g i v i n g  power t o  be s e l e c t i v e  i n  making, g r a n t i n g  o r  i s s u i n g  a n  
ins t rument  wi th  r e s p e c t  t o  p a r t i c u l a r  ma t t e r s )  t o  a l low t h e  
subsec t ion  t o  apply  i r r e s p e c t i v e  of how t h e  ma t t e r s  a r e  
desc r ibed .  - 

S e c t i o n  13 i n s e r t s  a  new s e c t i o n  28A i n  the  P r i n c i p a l  Ordinance. 
s e t t i n g  out  t h e  s t anda rd  p rov i s ions  d e a l i n g  with a c t i n g  
appointments t o  s t a t u t o r y  o f f i c e s .  

S e c t i o n  14 i n s e r t s  a  new s e c t i o n  298 i n  t h e  P r i n c i p a l  Ordinance 
s e t t i n g  out  t h e  s t anda rd  p rov i s ions  t h a t  u sua l ly  accompany a  
power of de l ega t ion .  I t  provides  t h a t  t h e  de l ega t ion  power may 
be exe rc i sed  g e n e r a l l y  o r  s p e c i a l l y  and may not  i t s e l f  b e  
de l ega ted ,  t h a t  a  power exerc ised  by t h e  de l ega te  s h a l l  be deemed 
t o  have been exe rc i sed  by the  d e l e g a t i n g  a u t h o r i t y  and t h a t  a  
d e l e g a t i o n  does not  prevent  t h e  e x e r c i s e  of a  power by t h a t  
a u t h o r i t y  . 

S e c t i o n  15 adds a  new subsec t ion  ( 2 )  t o  s e c t i o r ~  33B of t he  
P r i n c i p a l  Ordinance t o  make i t  c l e a r ' t h a t  a  r e f u s a l  o r  f a i l u r e  t o  
comply with an ongoing requirement i n  law c o n s t i t u t e s  a  
cont inuing  of fence .  
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S e c t  i o n  1 6  r e p e a l s  e x i s t i n g  sect i o n  33F of  t h e  P r i n c i p a l  
O r d i n a n c e  and s u b s t i t u t e s  a  new s e c t i o n  t o  p r o v i d e  t h a t  a  p e r s o n  
i s  n o t  l i a b l e  t o  b e  punished '  more t h a n  once  f o r  c o r ~ d u c t  t h a t  
c o r l s t i t u t e s  o f f e r ~ c e s  u n d e r  2 o r  more l a w s .  The p r e v i o u s  s e c t i o n  
had a  s h o r t c o m i n g  i n  t h a t  t h e  p r o t e c t i o n  o n l y  a r o s e  where, f o r  
example ,  d i f f e r e n t  O r d i r ~ a n c e s  were  i n v o l v e d .  

S e c t i o r ~  1 7  i n s e r t s  a  new s e c t i o n  40A i n  t h e  P r i n c i p a l  O r d i n a n c e  
t o  s h o r t e n  t h e  amending f o r m u l a  employed when d e f i n i t i o n s  a r e  
b e i n g  i n s e r t e d  by amending O r d i n a n c e s .  I t  h a s  been  t h e  p r a c t i c e  
t o  s p e c i f y ,  b y  t h e  u s e  o f  ' l o c a t i n g '  words ,  e x a c t l y  where t h e  
d e f i n i t i o n  would come i n  s e q u e n c e .  The e f f e c t  of  t h e  new s e c t i o n  
w i l l  b e  t h a t  t h e  d e f i n i t i o n  s h a l l  b e  deemed t o  b e  i n s e r t e d  i n  i t s  
a p p r o p r i a t e  a l p h a b e t i c a l  p o s i t i o n .  

S e c t i o n  1 8  i n s e r t s  a  new s e c t i o n  49A i n  t h e  P r i n c i p a l  O r d i n a n c e  
r e c o g n i s i n g  t h e  i r ~ c r e a s i r ~ g  f r e q u e n c y  w i t h  which i n s t r u m e n t s  u n d e r  
O r d i n a n c e s  a r e  r e q u i r e d  t o  b e  t a b l e d  i n  P a r l i a m e n t  and t o  b e  made 
s u b j e c t  t o  d i s a l l o w a n c e .  The p r o v i s i o n s  o f  s e v e r a l  o t h e r  
r e l e v a n t  l aws  w i l l  b e  a t t r a c t e d  mere ly  by  d e s c r i b i n g ,  i n  t h e  
p a r t i c u l a r  Ord inance  unde r  which  t h e  i n s t r u m e n t  i s  made, t h a t  t h e  
i n s t r u m e n t  i s  a  d i s a l l o w a b l e  i n s t r u m e n t  f o r  t h e  p u r p o s e s  of  t h e  
s e c t  i o n .  

S e c t i o n  1 9  amends s e c t i o n  5 0  o f  t h e  P r i n c i p a l  O r d i n a n c e  t o  expand 
t h e  r a n g e  o f  o p t i o n s  f o r  f i x i n g  t h e  commerlcement o f  r e g u l a t i o n s  
made u n d e r  an  O r d i n a n c e .  The  r e s t r i c t i o r ~ s  o f  t h e  p a s t  i n  t h i s  
a r e a  h a v e  p roved  i n h i b i t i n g  and  i n c o n v e n i e n t .  I t  w i l l  be 
p o s s i b l e  h e n c e f o r t h  t o  t i e  r e g u l a t i o n s  t o  t h e  commencement of a n  
O r d i n a n c e  o r  a  p a r t i c u l a r  p r o v i s i o n  o f  a n  O r d i n a n c e  o r  t o  
commence them a t  a  s p e c i f i e d  t i m e  o f  d a y  or on  a  d a t e  f i x e d  b y  
m i n i s t e r i a l  g a z e t t e  n o t i c e .  The amendment w i l l  a l s o  impose o n  
t h e  M i n i s t e r  a d m i n i s t e r i n g  t h e  p a r t i c u l a r  r e g u l a t i o n s  
r e s p o n s i b i l i t y  f o r  c a u s i n g  t h e  e x p l a n a t o r y  s t a t e m e n t  t o  b e  t a b l e d  
i n  P a r l i a m e n t  when c o p i e s  o f  t h e  new r e g u l a t i o n s  a r e  n o t  
a v a i l a b l e  f o r  p u r c h a s e  a t  t h e  p l a c e  and t i m e  s p e c i f i e d  i n  t h e i r  
n o t i c e  o f  making. 

S e c t i o n  20 amends s e c t i o n  52  o f  t h e  P r i n c i p a l  O r d i n a n c e  t o  
accommodate t h e  new ' d i s a l l o w a b l e  i n s t r u m e n t s '  w i t h i n  t h e  r u l e s  
r e l a t i n g  t o  t h e  e x t e n t  t o  which r e g u l a t i o n s  e tc  may make 
p r o v i s i o n  f o r  a  m a t t e r  by a p p l y i n g ,  a d o p t i n g  o r  i n c o r p o r a t i n g  t h e  
p r o v i s i o n s  o f  o t h e r  l e g i s l a t i o n  o r  i n s t r u m e n t s .  

S e c t i o n  2 1  i s  a s a v i n g  p r o v i s i o n .  C e r t a i n  p r o v i s i o n s ,  
i n s t r u m e n t s ,  e t c  a r e  r e f e r r e d  t o  i n  t h e  p r o v i s i o n s  r e p e a l e d  b y  
s e c t i o n s  8 and  1 0  and would o t h e r w i s e  be  a f f e c t e d  by t h o s e  
r e p e a l s  T h i s  p r o v i s i o n  p r e s e r v e s  any  r e s i d u a l  o p e r a t i o n  t h a t  
t h o s e  p r o v i ' s i o n s ,  i n s t r u m e n t s ,  e t c  may need  t o  h a v e .  
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