
EXPLANATORY STATEMENT 

AUSTRALIAN CAPITAL TERRITORY 
HOUSING ASSISTANCE ORDINANCE 1987 

No. 36 1 Iq87 

The Housing Ass i s tance  Ordinance enab les  a l ignment  of t h e  fund ing  
and a d m i n i s t r a t i o n  of housing a s s i s t a n c e  i n  t h e  A u s t r a l i a n  
C a p i t a l  T e r r i t o r y  wi th  t h e  S t a t e s  and t h e  Northern T e r r i t o r y  
under. t h e  Commonwealth S t a t e  Housing Agreement. T h i s  is achieved 
by t h e  es tab l i shment  o f  a  new o f f i c e  of t h e  Commissioner f o r  
Housing f o r  t h e  A u s t r a l i a n  C a p i t a l  T e r r i t o r y ,  who is v e s t e d  wi th  
powers t o  admin i s te r  a l l  p u b l i c  housing i n  t h e  A u s t r a l i a n  C a p i t a l  
T e r r i t o r y .  

The Ordinance empowers t h e  Commissioner t o  p r e p a r e  and a d m i n i s t e r  
housing a s s i s t a n c e  programs; s u b j e c t  t o  t h e  approva l  o f  t h e  
Min i s te r .  I n  e x e r c i s i n g  t h e s e  powers t h e  Commissioner may e l e c t  
t o  be  bound by t h e  p r i n c i p l e s  which govern t h e  Commonwealth S t a t e  
Housing Agreement and the reby  q u a l i f y  t h o s e  programs f o r  funding 

I under t h e  Agreement. 

The Housing Ordinance 1928 i s  repea led  by t h i s  Ordinance.  ., 
D e t a i l s  o f  t h e  Ordinance a r e  a s  follows: 

PART I ' - -  PRELIMINARY 

S h o r t  t i t l e  

S e c t i o n  1 p r o v i d e s  t h a t  t h e  Ordinance may be  c i t e d  a s  t h e  Housing 
A s s i s t a n c e  Ordinance 1987. 

i 
Commencement 

b S e c t i o n  2 p r o v i d e s  f o r  t h e  commencement of t h e  Ordinance.  

I n t e r p r e t a t i o n  

S e c t i o n  3 d e a l s  with m a t t e r s  o f  i n t e r p r e t a t i o n .  

Authorised by the ACT Parliamentary Counsel—also accessible at www.legislation.act.gov.au



PART I1 - THE COMMISSIONER FOR HOUSING 

D i v i s i o n  1 - A d m i n i s t r a t i o n  

Commissioner f o r  Housing 

S e c t i o n  4 p r o v i d e s  f o r  t h e  appo in tmen t ,  by t h e  M i n i s t e r ,  o f  a  
Commissioner f o r  Housing f o r  t h e  A u s t r a l i a n  C a p i t a l  T e r r i t o r y .  
The p e r s o n  appo in ted  t o  t h e  o f f i c e  must b e  a  p u b l i c  s e r v a n t .  

T e r m i n a t i o n  o f  o f f i c e  

S u b s e c t i o n  5 ( 1 )  empowers t h e  M i n i s t e r  t o  t e r m i n a t e  t h e  
appo in tmen t  o f  t h e  Commissioner. The t e r m i n a t i o n  o f  an  
appo in tmen t  w i l l  no t  a f f e c t  t h e  t e n u r e  o f  t h a t  p e r s o n ' s  
appo in tmen t  a s  a  p u b l i c  s e r v a n t .  

S u b s e c t i o n s  5 ( 2 )  and ( 3 )  p r o v i d e  t h a t  t h e  Commissioner may r e s i g n  
p r o v i d e d  t h a t  t h e  r e s i g n a t i o n  is  i n  w r i t i n g ,  s i g n e d  by  t h e  p e r s o n  
and d e l i v e r e d  t o  t h e  M i n i s t e r .  A r e s i g n a t i o n  h a s  no e f f e c t  u n t i l  
it is a c c e p t e d  by  t h e  M i n i s t e r .  

S u b s e c t i o n  5 ( 4 )  p r o v i d e s  t h a t  a  p e r s o n  a p p o i n t e d  a s  Commissioner 
c e a s e s  t o  h o l d  o f f i c e  where t h a t  p e r s o n  c e a s e s  t o  b e  a  p u b l i c  
s e r v a n t .  

A c t i n g  appo in tmen t s  

S u b s e c t i o n s  6 ( 1 ) ;  ( 2 )  and ( 3 )  empower t h e  M i n i s t e r  to  a p p o i n t  a 
p e r s o n  t o  a c t  a s  Commissioner where t h e  o f f i c e  o f  Commissioner i s  
v a c a n t ;  where t h e  Commissioner i s  a b s e n t  from du ty ;  o r  a b s e n t  
from t h e  ~ e r r i t o r y ;  o r  is u n a b l e  t o  pe r fo rm t h e  f u n c t i o n s  o f  t h e  
o f f i c e .  A p e r s o n  appo in ted  t o  a c t  d u r i n g  a  vacancy i n  t h e  o f f i c e  
o f  Commissioner may n o t  c o n t i n u e  t o  a c t  f o r  more t h a n  1 2  months. 
The appo in tmen t  may be e x p r e s s e d  t o  h a v e  e f f e c t  o n l y  i n  such  
c i r c u m s t a n c e s  a s  a r e  s p e c i f i e d  i n  t h e  i n s t r u m e n t  o f  appo in tmen t .  
A p e r s o n  a p p o i n t e d  t o  a c t  a s  Commissioner must b e  a  p u b l i c  
s e r v a n t .  I,,, 

I 

S u b s e c t i o n  G ( 4 )  empowers t h e  M i n i s t e r  to t e r m i n a t e  such  a n  
appo in tmen t  a t  any time. 

S u b s e c t i o n  G ( 5 )  p r o v i d e s  t h a t  where a  p e r s o n  - i ~ a c t i n g  i n  t h e  
o f f i c e  o f  Commissioner and t h a t  o f f i c e  becomes v a c a n t ;  t h e n ;  
s u b j e c t  t o  any  c i r c u m s t a n c e s  s p e c i f i e d  i n  t h e  i n s t r u m e n t  o f  
appo in tmen t ;  t h a t  p e r s o n  may c o n t i n u e  t o  a c t  u n t i l  t h e  M i n i s t e r  
o t h e r w i s e  d i r e c t s ;  o r  t h e  vacancy is  f i l l e d ;  o r  a  p e r i o d  o f  1 2  
months from t h e  d a t e  on which t h e  vacancy o c c u r r e d  e x p i r e s ;  
whichever  o c c u r s  f i r s t  . 

i 
S u b s e c t i o n  6 ( G )  p r o v i d e s  t h a t  a  p e r s o n  a p p o i n t e d  to  a c t  a s  \ / 
Commissioner may r e s i g n  from t h e  appoin tment  p r o v i d e d  t h a t  t h e  
r e s i g n a t i o n  i s  i n  w r i t i n g ;  s i g n e d  by t h e  p e r s o n  and d e l i v e r e d  t o  
t h e  M i n i s t e r .  
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S u b s e c t i o n  G ( 7 )  p r o v i d e s  t h a t  a p e r s o n  a p p o i n t e d  t o  a c t  a s  
Commissioner  w i l l  c e a s e  t o  h o l d  o f f i c e  where  h e  o r  s h e  c e a s e s  t o  
b e  a pub1 i c  s e r v a n t .  

S u b s e c t i o n  G ( 8 )  p r o v i d e s  t h a t  a  p e r s o n  a p p o i n t e d  t o  a c t  a s  
Commissioner  h a s  a l l  t h e  p o w e r s  and f u n c t i o n s  o f  t h e  Commiss ioner  
u n d e r  t h e  O r d i n a n c e  o r  a n y  o t h e r  law i n  f o r c e  i n  t h e  T e r r i t o r y .  

S u b s e c t i o n  G ( 9 )  p r o v i d e s  t h a t  a n y  i r r e g u l a r i t y  i n  t h e  a p p o i n t m e n t  
o f  a n  A c t i n g  Commiss ioner ,  t h e  f a i l u r e  t o  a p p o i n t  o r  t h e  
c e s s a t i o n  o f  t h e  a p p o i n t m e n t ,  d o e s  n o t  i n v a l i d a t e  t h e  a c t s  o f  a  
p e r s o n  p u r p o r t i n g  t o  a c t  a s  t h e  A c t i n g  Commiss ioner .  

Commissioner  a  c o r p o r a t i o n  s o l e  

S u b s e c t i o n  7 ( 1 )  p r o v i d e s  t h a t  t h e  Commiss ioner  is a  c o r p o r a t i o n  
s o l e  u n d e r  t h e  name o f  t h e  Commiss ioner  f o r  H o u s i n g  f o r  t h e  
A u s t r a l i a n  C a p i t a l  T e r r i t o r y .  The Commiss ioner :  

. h a s  p e r p e t u a l  s u c c e s s i o n ;  

i s  r e q u i r e d  t o  h a v e  a n  o f f i c i a l  s e a l ;  and  

i s  c a p a b l e  o f  a c q u i r i n g ;  h o l d i n g  and d i s p o s i n g  o f  p e r s o n a l  
a n d  r e a l  p r o p e r t y  and o f  s u i n g  and b e i n g  sued .  

S u b s e c t i o n  7  ( 2 )  p r o v i d e s  t h a t  a l l  c o u r t s ,  j u d g e s  and p e r s o n s  
a c t i n g  j u d i c i a l l y  a r e  r e q u i r e d  t o  t a k e  j u d i c i a l  n o t i c e  o f  t h e  
o f f i c i a l  s e a l  where  it i s  a f f i x e d  to a  document .  

D i v i s i o n  2 - P o w e r s  a n d  f u n c t i o n s  o f  Commiss ioner  

F u n c t i o n s  o f  Commissioner  

S u b s e c t i o n  8 ( 1  ) s p e c i f i e s  t h e  f u n c t i o n s  o f  t h e  Commiss ioner  a s  
b e i n g  t o  a d m i n i s t e r ;  o n  b e h a l f  o f  t h e  Commonwealth; p r o g r a m s  and  
f u n d i n g  a r r a n g e m e n t s  f o r  t h e  d e l i v e r y  o f  h o u s i n g  a s s i s t a n c e  i n  
r e l a t i o n  t o  p u b l i c  r e n t a l  h o u s i n g ;  home owner  s h i p  and income- 
r e l a t e d  a s s i s t a n c e  t o  home o w n e r s  and  t e n a n t s  and s u c h  o t h e r  
p r o v i s i o n  f o r  h o u s i n g  a s s i s t a n c e  a s  t h e  M i n i s t e r  may a p p r o v e .  

S u b s e c t i o n  8 ( 2  ) p r o v i d e s  t h a t  t h e  Commiss ioner  s h a l l  p e r f o r m  h i s  
or h e r  f u n c t i o n s  i n  a c c o r d a n c e  w i t h  a n y  d i r e c t i o n s  g i v e n  b y  t h e  
M i n i s t e r .  

P o w e r s  o f  Commissioner  

S u b s e c t i o n  9 ( 1  ) empowers t h e  Commiss ioner  to  d o  a l l  t h i n g s  ' 
n e c e s s a r y  o r  c o n v e n i e n t  t o  b e  d o n e  f o r  or i n  c o n n e c t i o n  w i t h  t h e  
p e r f o r m a n c e  o f  h i s  o r  h e r  f u n c t i o n s ;  and i n  p a r t i c u l a r :  

To h o l d  l a n d  on l e a s e  f rom t h e  Commonwealth; w h e t h e r  g r a n t e d  
b y  t h e  Commonwealth o r  t r a n s f e r r e d  by  t h e  p r e v i o u s  l e s s e e .  
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To a c q u i r e ;  c o n t r o l ;  manage and make a r r angemen t s  f o r  t h e  
d i s p o s a l  o f  un leased  Commonwealth land  and t o  a c q u i r e ;  
c o n t r o l ;  manage and d i s p o s e  o f  land l e a s e d  b y  t h e  
Commissioner. 

To pu rchase  and s e l l  hous ing .  
\ 

To c o n s t r u c t ,  m a i n t a i n ,  r e n o v a t e  and demol ish  b u i l d i n g s  on  
land  h e l d  by t h e  Commissioner s u b j e c t  t o  any law i n  f o r c e  i n  
t h e  ~ e r r i  t o r y ,  a s  f o r  example t h e  B u i l d i n g  o r d i n a n c e  1972 
and t h e  B u i l d i n g s  ( ~ e s i g n  and S i t i n g )  O r d i n a n c e  1964.  

To e n t e r  i n t o  an ar rangement  w i t h  any p e r s o n  f o r  t h e  \ , 
c o n s t r u c t i o n ,  main tenance ,  r e n o v a t i o n  o r  d e m o l i t i o n  o f  
hous ing  on land  h e l d  by t h e  Commissioner. 

To e n t e r  i n t o  c o n t r a c t s .  

To p a r t i c i p a t e  i n  t h e  f o r m a t i o n  o f  a company, to a c q u i r e  an  
i n t e r e s t  i n  a company; t o  e n t e r  i n t o  and p a r t i c i p a t e  i n  a  
p a r t n e r s h i p  o r  j o i n t  v e n t u r e .  

T o  e n t e r  i n t o  a  t enancy  agreement i n  r e l a t i o n  to any 
d w e l l i n g  on land  h e l d  by t h e  Commissioner and t o  e x e r c i s e  
any power c o n f e r r e d  on t h e  Commissioner by  v i r t u e  o f  such  a  
t e n a n c y  agreement.  

To advance  money f o r  t h e  pu rpose  o f  a s s i s t i n g  a  p e r s o n  t o  
p u r c h a s e  a  d w e l l i n g ;  r e - f i n a n c e  t h e  p u r c h a s e  o f  a  d w e l l i n g ;  
e r e c t  o r  modify a  d w e l l i n g ;  r e - f i n a n c e  t h e  e r e c t i o n  o r  
m o d i f i c a t i o n  o f  a  d w e l l i n g  o r  t o  p u r c h a s e  l a n d  f o r  t h e  
p u r p o s e  o f  e r e c t i n g  a  d w e l l i n g .  

To e n t e r  i n t o  an agreement t o  s e c u r e  money advanced f o r  t h e  
p u r p o s e s  set o u t  i n  t h e  p r e c e d i n g  sub-paragraph and t o  
e x e r c i s e  any power c o n f e r r e d  on t h e  Commissioner b y  v i r t u e  
o f  such  a n  agreement.  I '  

S u b s e c t i o n  9  ( 2  ) r e q u i r e s  t h e  Commissioner t o  o b t a i n  t h e  w r i t t e n  ) 

a p p r o v a l  o f  t h e  M i n i s t e r  b e f o r e  h e  o r  s h e  may e n t e r  i n t o  a  
c o n t r a c t  i n v o l v i n g  t h e  payment o r  r e c e i p t  o f -  a n  amount exceed ing  
$500; 000. 

S u b s e c t i o n  9 ( 3 )  r e q u i r e s  t h e  Commissioner t o  o b t a i n  t h e  w r i t t e n  
a p p r o v a l  o f  t h e  M i n i s t e r ;  a f t e r  c o n s u l t a t i o n  be tween t h a t  
M i n i s t e r  and t h e  M i n i s t e r  o f  S t a t e  f o r  F inance ;  b e f o r e  h e  o r  she  
may p a r t i c i p a t e  i n  t h e  f o r m a t i o n  o f  a  company; a c q u i r e  an  
i n t e r e s t  i n  a  company; o r  e n t e r  i n t o  and p a r t i c i p a t e  i n  a  
p a r t n e r s h i p  o r  j o i n t  v e n t u r e .  

S u b s e c t i o n  9(3) p r o v i d e s  t h a t  i n  s u b s e c t i o n  9 ( 1 )  a  r e f e r e n c e  t o  
l and  h e l d  b y  t h e  Commissioner i n c l u d e s  a  r e f e r e n c e  t o  l a n d  p l a c e d  
under  t h e  c o n t r o l  o f ;  o r  h e l d  under l e a s e  by; t h e  Commissioner i n  
acco rdance  w i t h  s e c t i o n  1 6  and t o  land  deemed t o  be owned; 
c o n t r o l l e d  o r  h e l d  by  t h e  Commissioner under  s u b s e c t i o n  2 4 ( 1 ) .  

.I 
'\ 
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Subsec t ion  9 ( 5  ) prov ides  t h a t  i n  s u b s e c t i o n  9 (1 ) "person" 
inc ludes  a  body; co-opera t ive ;  group o r  o t h e r  o rgan i  sa t i o n  
whether incorpora ted  o r  not.' 

Delegat ion 

S e c t i o n  10 empowers t h e  Commissioner t o  d e l e g a t e ;  by ins t rument  
in  w r i t i n g ;  t o  a  p u b l i c  s e r v a n t ;  any of t h e  Commissioner's powers 
under t h e  Ordinance except t h e  power o f  d e l e g a t i o n .  

Division 3 - Protection and liability of Commissioner 

P r o t e c t i o n  and l i a b i l i t y  of Commissioner 

Subsect  ion 11 (1 ) prov ides  t h a t  t h e  Commissioner and former 
o f f i c e r  h o l d e r s  a r e  no t  l i a b l e  p e r s o n a l l y  i n  any p roceed ings  i n  
r e l a t i o n  t o  an a c t  done o r  omit ted t o  be  done provided t h a t  t h e  
a c t  o r  omiss ion complained of was done i n  good f a i t h  and i n  
r e l a t i o n  t o  t h e  Commissioner's f u n c t i o n s  and powers. 

Subsec t ion  11 (2 ) prov ides  t h a t  a  pe rson  is e n t i t l e d  t o  sue  t h e  
Commissioner o r  a  person a c t i n g  o r  p u r p o r t i n g  t o  a c t  i n  good 
f a i t h  f o r  t h e  Commissioner where t h e  pe rson  su ing  h a s  s u s t a i n e d  a  
l o s s  o r  i n j u r y  a t t r i b u t a b l e  t o  an a c t  o r  omiss ion o f  t h e  
  om missioner; o r  a  person a c t i n g  o r  p u r p o r t i n g  t o  a c t  i n  good 
f a i t h  f o r  t h e  Commissioner. The person  s u i n g  i s  e n t i t l e d  t o  t h e  
same remedy a g a i n s t  t h e  Commissioner i n  h i s  c o r p o r a t e  c a p a c i t y  a s  
t h e  pe rson  s u i n g  would be e n t i t l e d  t o  . a g a i n s t  a  n a t u r a l  person.  
The l i a b i l i t y  o f  t h e  Commissioner w i l l  be  d i scharged  by t h e  
commonwealth. 

Housing ' a s s i s t a n c e '  programs 

I S u b s e c t i o n s  1 2 ( 1 )  and ( 2 )  empower t h e  Commissioner t o  p r e p a r e ;  o r  
vary;  i n  t h e  form of an ins t rument  i n  w r i t i n g ;  a  housing 
a s s i s t a n c e  program. A program may n o t  b e  implemented u n l e s s  it 
i s  approved by t h e  Min i s te r .  

Subsec t ion  1 2 ( 3 )  p rov ides  t h a t  t h e  M i n i s t e r  may g r a n t  h i s  o r  h e r  
approval  o f  a  program o r  v a r i a t i o n  o f  a  program s u b j e c t  t o  such -. 
requirements ;  c o n d i t i o n s  o r  d i r e c t i o n s  a s  h e  o r  she t h i n k s  f i t .  

Subsec t ion  1 2 ( 4 )  p rov ides  t h a t  t h e  Commissioner may revoke a  
program w i t h  t h e  approval  of t h e  M i n i s t e r .  

Subsec t ions  12 ( 5 )  and ( 6 )  p rov ide  t h a t  i n  approving a  program t h e  
M i n i s t e r  w i l l  be requ i red  t o  have regard  t o  t h e  Commonwealth 
S t a t e  Housing Agreement p r i n c i p l e s  s e t  o u t  i n  Schedule 1 of  t h e  
Ordinance where the  Commissioner s p e c i f i e s  i n  t h e  r e l e v a n t  
ins t rument  t h a t  t h e  p r i n c i p l e s  s e t  o u t  i n  t h a t  Schedule app ly .  
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S u b s e c t i o n  12 ( 7  ) p r o v i d e s  t h a t  where t h e  Mini ster approves  a  
program; o r  a  v a r i a t i o n  o f  a  program ; Schedu le  1 d o e s  no t  a p p l y  
excep t  a s  s p e c i f i e d  i n  t h e  r e l e v a n t  i n s t r u m e n t .  

S u b s e c t i o n  1 2 ( 8 )  p r o v i d e s  t h a t  where t h e  M i n i s t e r  g r a n t s  o r  
r e f u s e s  t o  g r a n t  an  a p p r o v a l  under t h i s  s e c t i o n  then  t h e  M i n i s t e r  

X 

s h a l l  s i g n i f y  h i s  o r  h e r  a p p r o v a l  o r  r e f u s a l ;  i n  t h e  c a s e  o f  a  
program o r  program v a r i a t i o n ;  i n  w r i t i n g  sign'ed by t h e  M i n i s t e r  
on t h e  r e l e v a n t  i n s t rumen t .  I n  t h e  c a s e  o f  a  r e v o c a t i o n  o f  a  
program, t h i s  w i l l  b e  s i g n i f i e d  by an  i n s t r u m e n t  i n  w r i t i n g .  

S u b s e c t i o n  1 2 ( 9 )  p r o v i d e s  t h a t  a  program may p r o v i d e  f o r  rev iew 
b y  t h e  A d m i n i s t r a t i v e  Appea l s  T r i b u n a l  o f  such  d e c i s i o n s  a s  a r e  
s p e c i f i e d  i n  t h e  i n s t r u m e n t  d e t a i l i n g  t h e  program. 

i 

S u b s e c t i o n  1 2 ( 1 0 )  d e f i n e s  c e r t a i n  t e rms  used i n  t h i s  s e c t i o n .  

Not i c e  i n  r e l a t i o n  t o  hous ing  a s s i s t a n c e  program 

S u b s e c t i o n  1 3  ( 1  ) r e q u i r e s  t h e  Commissioner to p u b l i s h  i n  t h e  
G a z e t t e  any i n s t r u m e n t  compr i s ing  a program, v a r i a t i o n  or 
r e v o c a t i o n  o f  a  program; which h a s  been  approved b y  t h e  M i n i s t e r  
i n  acco rdance  w i t h  s e c t i o n  1 2  o f  t h e  Ordinance .  

S u b s e c t i o n  1 3  ( 2 )  p r o v i d e s  t h a t  any program; o r  v a r i a t i o n  o r  
r e v o c a t i o n  o f  a  program; d o e s  n o t  t a k e  e f f e c t  u n t i l  t h e  r e l e v a n t  
i n s t r u m e n t  is p u b l i s h e d  i n  t h e  G a z e t t e .  

T a b l i n g  r e q u i r e m e n t s  i n  r e l a t i o n  t o  h o u s i n g  a s s i s t a n c e  program 

S u b s e c t i o n  1 4 ( 1 )  r e q u i r e s  t h e  M i n i s t e r  t o  l a y  b e f o r e  e a c h  House 
o f  t h e  P a r l i a m e n t  a  copy o f  a  hous ing  a s s i s t a n c e  program w i t h i n  
15  s i t t i n g  days  o f  t h e  program b e i n g  p u b l i s h e d  i n  t h e  G a z e t t e .  

S u b s e c t i o n  1 4 ( 2 )  p r o v i d e s  t h a t  where a program is n o t  l a i d  b e f o r e  
e a c h  House i n  acco rdance  w i t h  s u b s e c t i o n  1 4 ( 1 )  it  is v o i d  and o f  
no e f f e c t .  I )  

S u b s e c t i o n  1 4 ( 3 )  p r o v i d e s  t h a t  where a  program is l a i d  b e f o r e  
each  House; t h e  p r o v i s i o n s  o f  s u b s e c t i o n s  1 2 ( 4 )  t o  ( 7 )  o f  t h e  
S e a t  o f  ~ o v e r n m e n t  ( A d m i n i s t r a t i o n )  Ac t  1910 a p p l y  a s  i f  a  
r e f e r e n c e  t o  an Ordinance  i n  t h o s e  p r o v i s i o n s  is a  r e f e r e n c e  t o  a  
hous ing  a s s i s t a n c e  program. -. 

S u b s e c t i o n  1 4 ( 4 )  p r o v i d e s  t h a t  i n  so  f a r  a s  s u b s e c t i o n s  1 2 ( 6 )  and 
( 6 ~ )  o f  t h e  S e a t  o f  Government ( A d m i n i s t r a t i o n )  A c t  1 9 1 0 - a p p l y ;  a  
r e f e r e n c e  i n  t h o s e  s u b s e c t i o n s  t o  s u b s e c t i o n  1 2 ( 3 )  o f  t h a t  Act  
s h a l l  b e  r e a d  a s  a  r e f e r e n c e  t o  s u b s e c t i o n  1 4 ( 2 )  o f  t h e  . 
Ordinance .  ( I 

S u b s e c t i o n  1 4 ( 5 )  d e f i n e s  t h e  term "hous ing  a s s i s t a n c e  program1' 
f o r  t h e  p u r p o s e s  o f  t h i s  s e c t i o n .  
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Rent c h a r g e  under hous ing  a s s i s t a n c e  program 

S u b s e c t i o n  1 5 ( 1 )  p r o v i d e s  t h a t  where a  r a t e  o r  amount o f  r e n t  i n  
r e l a t i o n  t o  r e n t a l  hous ing  a s s i s t a n c e  is f i x e d  under a  program; 
i t  s h a l l  be  a t  l e a s t  equal.  t o  t h e  r a t e  o r  amount which would b e  
de termined by r e f e r e n c e  t o  t h e  formula set o u t  i n  Schedu le  2 o f  
t h e  Ord inance .  

S u b s e c t i o n  1 5 ( 2  ) p r o v i d e s  t h a t  where a  n o t i c e  o f  v a r i a t i o n  o f  a  
program is p u b l i s h e d  i n  t h e  G a z e t t e  i n  a c c o r d a n c e  w i t h  s u b s e c t i o n  
1 3 ( 1 )  and a s  a  consequence  t h e  r a t e  o r  amount o f  r e n t  t o  b e  
charged  i s  v a r i e d ,  t h e  n o t i c e  must s p e c i f y  t h e  day  from which t h e  
new r a t e  o r  amount o f  r e n t  is  t o  b e  cha rged .  

S u b s e c t i o n  1 5 ( 3 )  p r o v i d e s  t h a t  t h e  Commissioner i s  r e q u i r e d  t o  
rev iew t h e  r a t e  o r  amount o f  r e n t  cha rged  unde r  a  program a t  
l e a s t  a n n u a l l y .  

Unleased l and  

S u b s e c t i o n  1 6 ( 1 )  empowers t h e  ~ i n i s t e r ;  b y  i n s t r u m e n t  i n  w r i t i n g ,  
t o  p l a c e  u n l e a s e d  Commonwealth l a n d  under  t h e  c o n t r o l  o f  t h e  
Commissioner. 

S u b s e c t i o n  1 6  (2 ) empowers t h e  Commissioner t o  manage; on b e h a l f  
o f  t h e  ~ommonweal th ,  l a n d  p l a c e d  under h i s  c o n t r o l  and; i n  
p a r t i c u l a r :  

. To a u t h o r i s e  t h e  e n t r y  o f  p e r s o n s  o n  t h e  l and .  

To use  t h e  l and  i n  per formance  o f  h i s  o r  h e r  f u n c t i o n s  a s  h e  
o r  she  t h i n k s  f i t .  

. To make a r r angemen t s  f o r  t h e  g r a n t  o f  a l e a s e  o f ;  o r  l i c e n c e  
t o  occupy;  t h e  l a n d  t o  a n o t h e r  p e r s o n .  

To make a r r angemen t s  t o  o b t a i n ;  i n  t h e  name o f  t h e  
commiss ioner ;  a  l e a s e  i n  r e s p e c t  o f  t h a t  l a n d  and t o  
t r a n s f e r  any  such  l e a s e .  

S u b s e c t i o n  1 6 ( 3 )  p r o v i d e s  t h a t  a  l e a s e  o r  a  l i c e n c e  s h a l l  n o t  b e  
g r a n t e d  i n  r e l a t i o n  t o  un leased  l a n d  under  t h e  c o n t r o l  o f  t h e  
~ o m m i s s i o n e r i  e x c e p t  w i t h  t h e  c o n s e n t  i n  w r i t i n g  o f  t h e  
Commissioner. 

S u b s e c t i o n  1 6 ( 4 )  p r o v i d e s  t h a t  where u n l e a s e d  land  t h a t  h a s  been  
p l a c e d  under  t h e  c o n t r o l  o f  t h e  Commissioner i s  no l o n g e r  
r e q u i r e d ;  t h e  Commissioner may; b y  i n s t r u m e n t  under  s e a l ;  
s u r r e n d e r  c o n t r o l  o f  t h a t  l a n d  back t o  t h e  Commonwealth. 

T r a n s f e r  o f  l a n d  s u b j e c t  t o  t enancy  agreement  

S u b s e c t i o n  1 7  (1 ) empowers t h e  M i n i s t e r  t o  p l a c e  under  t h e  c o n t r o l  
o f  t h e  c om missioner; b y  i n s t r u m e n t  i n  w r i t i n g ;  u n l e a s e d  
Commonwealth l a n d  where r e n t a l  hous ing  i s  a l r e a d y  p r o v i d e d  by t h e  
Commonwealth on t h a t  l and .  
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Subsec t ion  1 7 ( 2 )  p r o v i d e s  t h a t  an ins t rument  executed by t h e  
M i n i s t e r  f o r  t h e  purposes  o f  t h e  preceding s u b s e c t i o n  s h a l l  s t a t e  
t h a t  t h e  land comprised i n  t h e  ins t rument  i s  s u b j e c t  t o  any 
tenancy under t h e  Leases  Ordinance 1918 i n  f o r c e  immediately 
b e f o r e  t h e  d a t e  o f  e x e c u t i o n  of  t h e  ins t rument .  

Subsec t ion  1 7 ( 3 )  empowers t h e  Commissioner t o  e x e r c i s e  a l l  t h e  
r i g h t s  and powers p r e v i o u s l y  e x e r c i s a b l e  by t h e  Commonwealth i n  
r e l a t i o n  t o  such land p r i o r  to t h e  e x e c u t i o n  of  t h e  ins t rument  
r e f e r r e d  t o  i n  s u b s e c t i o n  1 7 ( 1 ) .  

Subsec t ion  1 7 ( 4 )  p r o v i d e s  t h a t ,  s u b j e c t  t o  t h i s  s e c t i o n ,  a  l e a s e  / 
o r  l i c e n c e  may not b e  g r a n t e d  over unleased Commonwealth land \ ,  
placed  under t h e  c o n t r o l  of t h e  Commissioner under s u b s e c t i o n  
1 7 ( 1 ) ;  u n l e s s  i t  is wi th  t h e  w r i t t e n  consen t  o f  t h e  Commissioner. 
Any land brought under t h e  c o n t r o l  o f  t h e  Commissioner by > v i r t u e  
o f  t h i s  s e c t i o n  which i s  no longer  r e q u i r e d ;  may; by ins t rument  
under s e a l ;  b e  su r rendered  back t o  t h e  c o n t r o l  of  t h e  
Commonwealth. 

Subsec t ion  17 ( 5  ) p r o v i d e s  t h a t  where t h e  Commissioner e n t e r s  i n t o  
an agreement wi th  a  pe r son  under 1 8  y e a r s  o f  age f o r  a  l e a s e  t o  
occupy p remises ;  t h e  agreement w i l l  have  e f f e c t  a s  i f  t h a t  p e r s o n  
had a t t a i n e d  t h e  age  of  1 8  years .  T h i s  w i l l  enable  t h e  
Commissioner t o  p rov ide  r e n t a l  accommodation under a  l e g a l l y  
b ind ing  l e a s e  t o  a p p l i c a n t s  under 1 8  y e a r s  o f  age. 

Subsec t ion  1 7 ( 6 )  d e f i n e s  t h e  term "unleased land" f o r  t h e  
purposes  o f  t h i s  s e c t i o n .  

PART IV - MISCELLANEOUS 
F i n a n c i a l  ar rangements  

S e c t i o n  18 p r o v i d e s  t h a t  money p a y a b l e  t o  t h e  Commissioner i n  
r e l a t i o n  t o  t h e  e x e r c i s e  o f  h i s  o r  h e r  powers and i n  performance 
o f  h i s  or h e r  f u n c t i o n s  under t h e  Ordinance is  money p a y a b l e  f o r  
t h e  p u r p o s e s  o f  t h e  A u s t r a l i a n  C a p i t a l  T e r r i t o r y  Housing 
A s s i s t a n c e  Fund; e s t a b l i s h e d  bv t h e  M i n i s t e r  f o r  Finance a s  a  
t r u s t  account under s e c t i o n  62A o f  t h e  Audi t  Act 1901. The 
Commissioner is  r e q u i r e d  t o  pay i n t o  t h e  Fund any moneys r e c e i v e d  
i n  t h e  e x e r c i s e  of  - h i s  o r  h e r  powers and i n  performance o f  h i s  or  
h e r  f u n c t i o n s  under t h e  Ordinance.  

Accounts 

S e c t i o n  19 r e q u i r e s  t h e  Commissioner to keep a c c o u n t s  and p r e p a r e  
f i n a n c i a l  s t a t e m e n t s  i n  such form a s  t h e  M i n i s t e r  of S t a t e  f o r  
Finance may determine.  I 
In fo rmat ion  t o  M i n i s t e r  t 

S e c t i o n  2 0  r e q u i r e s  t h e  Commissioner t o  comply w i t h  any r e q u e s t  . 
by t h e  M i n i s t e r  f o r  in fo rmat ion  i n  r e l a t i o n  t o  t h e  Commissioner 's  I 

o p e r a t i o n s  under t h e  Ordinance.  
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Annual r e p o r t  and f i n a n c i a l  s t a tement  

S e c t i o n  2 1  r e q u i r e s  t h e  Commissioner t o  p r e p a r e  and f u r n i s h  an 
annual r e p o r t  t o  t h e  M i n i s t e r  a s  soon a s  p r a c t i c a b l e  a f t e r  
30 June  of each year .  

Amendment of Ordinances 

S e c t i o n  22 amends t h e  p r o v i s i o n s  o f  t h o s e  Ordinances s p e c i f i e d  i n  
Schedule 3  o f  t h e  Ordinance. 

Repeal 

S e c t i o n  23 r e p e a l s  t h e  Housing Ordinance 1928. 

T r a n s i t i o n a l  

S u b s e c t i o n  2 4 ( 1 )  p rov ides  t h a t  land o r  o t h e r  p r o p e r t y  h e l d  by t h e  
Commissioner f o r  Housing under t h e  Housing Ordinance 1928 
immediately b e f o r e  t h e  commencement o f  t h e  Ordinance s h a l l ,  a f t e r  
t h a t  commencement; be deemed t o  be e i t h e r  owned; c o n t r o l l e d  o r  
h e l d ;  a s  t h e  case  r e q u i r e s ;  by t h e  Commissioner under t h e  
Ordinance. 

S u b s e c t i o n  24(2 ) prov ides  t h a t  a  scheme f o r  p rov id ing  o r  
a s s i s t i n g  i n  p rov id ing  dwel l ing  houses  i n  f o r c e  under s e c t i o n  3 
o f  t h e  Housing 0 r d i n a n c e l 9 2 8 ;  immediately b e f o r e  t h e  
commencement o f  t h e  Ordinance is ;  a f t e r  t h a t  commencement; deemed 
t o  b e  a  housing a s s i s t a n c e  program i n  f o r c e  f o r  t h e  purposes  o f  
t h e  Ordinance. 

Subsec t ion  2 4 ( 3 )  p r o v i d e s  t h a t  t h e  pe rson  ho ld ing  o f f i c e  a s  
Commissioner f o r  Housing; o r  a s  Ac t ing  Commissioner; under t h e  
Housing Ordinance 1928 immediately b e f o r e  t h e  commencement o f  t h e  
Ordinance s h a l l ;  on and from t h e  d a t e  o f  commencement of t h e  
Ordinance; ho ld  o f f i c e  a s  Commissioner f o r  Housing f o r  t h e  
A u s t r a l i a n  C a p i t a l  T e r r i t o r y  o r  a s  Act ing Commissioner f o r  
Housing f o r  t h e  A u s t r a l i a n  C a p i t a l  T e r r i t o r y ;  a s  t h e  c a s e  
r e q u i r e s .  

SCHEDULE ' 1 
- 

P r i n c i p l e s  f o r  o p e r a t i o n  o f  housing a s s i s t a n c e  programs 

Schedule  1 s e t s  out  t h e  p r i n c i p l e s  governing t h e  o p e r a t i o n  o f  a  
housing a s s i s t a n c e  program where t h e  Commissioner d e c l a r e s  t h a t  
t h e s e  p r i n c i p l e s  apply.  T h i s  h a s  t h e  e f f e c t  o f  a l i g n i n g  t h e  
program with  t h e  p r i n c i p l e s  s e t  o u t  i n  t h e  Commonwealth S t a t e  
Housing Agreement. 
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SCHEDULE 2 

Cos t  r e n t  formula  

Schedu le  2 s e t s  o u t  t h e  formula t o  b e  used i n  d e t e r m i n i n g  t h e  I 

minimum r e a l  c o s t  r e n t s ;  i n  o r d e r  t o  acco rd  w i t h  t h e  r e q u i r e m e n t s  
o f  t h e  Commonwealth S t a t e  Housing Agreement. 

SCHEDULE 3 

Amendment o f  Ord inances  

S c h e d u l e  3 p r o v i d e s  f o r  c o n s e q u e n t i a l  amendments. The ' \  
~ommonwealth Dwel l ings  ( R e n t )  -o rd inance  1961  is amended t o  
p r o v i d e  t h a t  it d o e s  no t  a p p l y  t o  l e a s e s  i n  r e s p e c t  o f  which t h e  
r a t e  o r  amount o f  r e n t  i s  f i x e d  under a  h o u s i n g - a s s i s t a n c e  
program i n  f o r c e  under t h e  Ordinance.  The P r o t e c t i o n  o f  Lands  
Ord inance  1937 is  amended t o  p r o v i d e  t h a t  i t  d o e s  n o t  a p p l y  to  o r  
i n  r e l a t i o n  t o  any l a n d s  under  t h e  c o n t r o l  o f  t h e  Commissioner b y  
v i r t u e  o f  t h e  Ordinance .  
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