
EXPLANATORY STATEMENT 

AUSTRAL1 AN CAP1 TAL TERRITORY 

CRIMES (AMENDMENT) ORDINANCE (NO. 3 )  OF 1985 - 
This Ordinance amends the Crimes Act 1900 (NSW) in its 

application to the Australian Capital Territory (Crimes Act 

1900) by: 

. extending the summary jurisdiction of the Court of Petty 

Sessions in relation to certain indictable offences 

. increasing the penalties which may be imposed when the 

Court deals with these indictable offences summarily. 

These amendments will bring into line the jurisdiction of the 

ACT Court of Petty Sessions with that of the Magistrates 

Courts of New South Wales and Victoria. 

Sections 1 and 2: are the short title and formal provision. 

Section 3: inserts a definition of the term "motor vehicle" 

into sub-section 4(1) of the Crimes Act 1900. 

Section 4: Repeals existing sections 476, 477, 477A and 478 of 

the Crimes Act 1900 and substitutes the following sections:- 

Section 476: provides that all offences against the Crimes 

Act 1900 which are punishable by a fine only or by a term 

of imprisonment which does not exceed 12 months are 

summary offences. 

Section 477: is the main provision which deals with the 

summary disposal of certain indictable offences 

sub-section (1): provides that this section applies to any 

Territory offence which is either a common law offence, an 

offence relating to property or money which is punishable 

by a term of imprisonment not exceeding 14 years or any 

other offence which is punishable by a term of 

imprisonment which does not exceed 10 years; 
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s u b - s e c t i o n  (2): g i v e s  t h e  Cour t  of  P e t t y  S e s s i o n s  a  

d i s c r e t i o n  t o  d e a l  w i t h  a  c h a r g e  summar i ly  i n  a c c o r d a n c e  

w i t h  t h e  s u c c e e d i n g  s u b - s e c t i o n s  where t h e  d e f e n d a n t  is 

c h a r g e d  w i t h  a n  o f f e n c e  t o  which t h e  s e c t i o n  a p p l i e s ,  t h e  

Cour t  d o e s  n o t  o t h e r w i s e  have  j u r i s d i c t i o n  t o  d e t e r m i n e  

such  a  c h a r g e  summar i ly  and i f  t h e  c h a r g e  r e l a t e s  t o  money 

o r  p r o p e r t y  o t h e r  t h a n  a  motor  v e h i c l e  t h e  v a l u e  o f  s u c h  

d o e s  n o t  exceed  $10,000;  

s u b - s e c t i o n s  ( 3 )  and ( 4 ) :  e n a b l e s  t h e  Cour t  t o  i n v i t e  t h e  

d e f e n d a n t  t o  p l e a d  t o  t h e  c h a r g e  and where t h e  d e f e n d a n t  

d o e s  e n t e r  a  p l e a  of  g u i l t y  t h e  Cour t  may a c c e p t  o r  r e j e c t  

t h e  p l e a :  

s u b - s e c t i o n  ( 5 ) :  p r o v i d e s  t h a t  a  d e f e n d a n t  i s  deemed t o  

have  p l e a d e d  n o t  g u i l t y  t o  t h e  c h a r g e  where h e  h a s  f a i l e d  

t o  e n t e r  a p l e a  when i n v i t e d  t o  do s o  by t h e  Cour t  under  

s u b - s e c t i o n  ( 3 )  o r  where t h e  Cour t  h a s  r e j e c t e d  t h e  

d e f e n d a n t s  p l e a  of  g u i l t y  under  s u b - s e c t i o n  ( 4 ) ;  

s u b - s e c t i o n  ( 6 ) :  g i v e s  t h e  Cour t  a  d i s c r e t i o n  t o  h e a r  and  

d e t e r m i n e  t h e  c h a r g e  summar i ly  where t h e  d e f e n d a n t  h a s  

p l e a d e d  o r  is deemed t o  have  p l e a d e d  n o t  g u i l t y ,  t h e  

d e f e n d a n t  c o n s e n t s  t o  it b e i n g  s o  d i s p o s e d  of  i f  it is n o t  

a  p r e s c r i b e d  c h a r g e  and  t h e  Cour t  hav ing  r e g a r d  t o  t h e  

m a t t e r s  s p e c i f i e d  i n  s u b - s e c t i o n  ( 8 )  i s  of t h e  o p i n i o n  

t h a t  t h e  c a s e  c a n  b e  d i s p o s e d  of summari ly.  

s u b - s e c t i o n  ( 7 ) :  is  i n  s i m i l a r  t e r m s  t o  s u b - s e c t i o n  ( 6 )  

b u t  a p p l i e s  where t h e  Cour t  a c c e p t s  a  p l e a  of  g u i l t y ;  

s u b - s e c t i o n  (8): s e t s  o u t  t h e  m a t t e r s  t o  which t h e  Cour t  

must a d v e r t  i n  forming  i t s  o p i n i o n  t h a t  a  c a s e  can  b e  

d i s p o s e d  of  summar i ly .  These  m a t t e r s  a r e  - 
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. relevant representations made by the defendant or the 

prose~utor~provided that the prosecutor's 

representations are made in the presence of the 

defendant. 

. the circumstances and the degree of seriousness of the 

case is such that the penalty the court can impose if 

the charge is dealt with summarily would be inadequate. 

. any other circumstances which in the opinion of the . 
court make it more appropriate to deal with the case or 

indictment. 

sub-section (9): provides that where the Court has 

accepted a plea of guilty but is of the opinion that it is 

inappropriate to deal with the case summarily or where the 

defendant has failed to consent where his consent is 

required to deal with the case summarily then sub-sections 

90A(5) to (10) inclusive of the Court of Petty Sessions 

Ordinance 1930 applies. The effect of this is that the 

defendant is committed to the Supreme Court to be dealt 

with. 

sub-section (10): limits the maximum penalty the Court . 

may impose where the case has been dealt with summarily 

under-this section and the defendant was 18 years of age 

or older at the time of the commission of the offence. 

The penalties are: 

. where the charge is a prescribed charge - 1 year 
imprisonment or a fine of $2,000 

. in any other case 2 years imprisonment or a fine of 

$5,000. 
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I I 
sub-section (11): limits the penalty to which may be 

imposed to a maximum of 6 months imprisonment or a fine of 

$1,000 where the Court has dealt with the case summarily 

and the defendant was under 18 years of age at the time 

the offence was committed. 

sub-section (12): defines the term "prescribed charge" to 
I .  

be a charge which relates to money or property the value 

of which does not exceed $2,500, in which case the Court , 

may dispose of the charge summarily without the consent of I 

the defendant. 

.:<. 
Section 5 amends section 479 of the Crimes ~'ct 1900 by 

omitting the word "chapter" and substituting the word "Pwt" 

as the Act is no longer divided into chapters. 

Sections 6 and 7 contain consequential amendmqts to sections . 

480 and 481 of the Crimes,Act 1900. 

Section 8 repeals section 497 of the Crimes Act 1900'ds this 

section is now covered by the provisions contained in section 
I .  

4. 

Section 9 is a transitional provision which provides that I 
where the Court disposes of a case summarily under the new 

section 477 and convicts the defendant of an offence committed 

before the commencement of the Ordinance, then the Court 

cannot impose a greater penalty than that which the Court 

could impose prior to the commencement of the Ordinance. 
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