
MOTOR TRAFFIC (ALCOHOL AND DRUGS) (AMENDMENT) ORDINANCE 1985 

MOTOR TRAFFIC (AMENDMENT) ORDINANCE (NO.  6 )  1985 
flo. 50 hP 3985 

EXPLANATORY STATEMENT 

The Motor T ra f f i c  (Alcohol and Drugs) Ordinance 1977 ( the  
Pr inc ipa l  ordinance) e s t ab l i shes  a  framework for the breath 
ana lys i s  of persons suspected of dr iv ing  with more than the  
prescr ibed concentration of a lcohol  in t h e i r  blood. The Motor 
T ra f f i c  (Alcohol and Drugs) (Amendment ) Ordinance 1985 cor rec ts  a  
number of technica l  defec ts  t o  which a t t en t ion  has been drawn by 
decis ions of t he  Canberra Court of Pe t ty  Sessions and the ACT 
Supreme Court. In pa r t i cu l a r  the amendments - 
. redefine 'drug'  so a s  t o  include prescr ipt ion drugs such a s  

t r a n q u i l i z e r s  a s  well a s  na rco t i c  drugs; 

. provide for  proof of the approval of breathalyzing 
instruments by c e r t i f i c a t e  ra ther  than by production of the 
p a r t i c u l a r  machine used in each case;  

. c l a r i f y  the operation of provis ions designed t o  lessen the 
l ikel ihood of an unmeritorious a c q u i t t a l  because of some 
techn i c a l  defect i n  the procedures followed by the 
breathalyzer  operator or ana lys t ;  

. permit the approved operators  t o  use t h e i r  breath ra ther  than 
room a i r  in carrying out the prescr ibed t e s t  sequences using 
the 'Model 1000' breathalyzer  instrument . 

The Motor T ra f f i c  (Amendment) Ordinance (No. 6 )  1985 makes an 
amendment t o  the Motor T ra f f i c  Ordinance 1936 consequential upon 
the Motor T ra f f i c  (Alcohol and Drugs) (Amendment ) Ordinance 1985. 

The e f f ec t  of each of the provisions in the Ordinances i s  
out l ined in the  Attachments. 
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S e c t  ion 1 is an i n  t e r p r e t a t  ion p r o v i s i o n  . 
S e c t i o n  2 o m i t s  t h e  d e f i n i t i o n  o f  ' d r u g '  f rom s u b - s e c t i o n  

4 ( 1 )  o f  t h e  Motor T r a f f i c  O r d i n a n c e  1936  a s  t h e  d e f i n i t i m  o f  
d r u g  i n  t h e  Motor T r a f f i c  O r d i n a n c e  1936  wpuld be r e d u n d a n t  
f o l l o w i n g  t h e  amendment o f  t h e  P r i n c i p a l  Ord inance  by t h e  Motor 
T r a f f i c  ( ~ l c o h o l  a n d  D r u g s )  (Amendment ) O r d i n a n c e  1985.  
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