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L e g a l  Aid (Amendment) Ord inance  1984  No, 3 

The p u r p o s e  o f  t h i s  Ord inance  i s  t o  amend t h e  L e g a l  

Aid Ord inance  1977 ( ' t h e  P r i n c i p a l  Ord inance '  ) t o  e n a b l e  a  

p e r s o n  t o  be a p p o i n t e d  t o  c o n d u c t  a n  i n q u i r y  i n t o  t h e  

o p e r a t i o n s  o f  t h e  L e g a l  Aid Commission (A.C.T.) ( ' t h e  

Commission') e s t a b l i s h e d  under  t h e  P r i n c i p a l  Ordinance.  

P r o v i s i o n  i s  a l s o  made f o r  t h e  a p p o i n t m e n t  o f  p e r s o n s  t o  

a s s i s t  i n  t h e  c o n d u c t  o f  a n  i n q u i r y .  

A t  i ts  mee t ing  on  25 J a n u a r y  1984  t h e  Commission 

r e s o l v e d  t o  i n s t i t u t e  a n  i n d e p e n d e n t  i n q u i r y  i n t o  whether  t h e  

b u s i n e s s  o f  t h e  L e g a l  Aid O f f i c e  ( t h e  name under which t h e  

Commission p e r f o r m s  i t s  f u n c t i o n  under  s e c t i o n  8 o f  t h e  

P r i n c i p a l  Ord inance)  h a s  been conduc ted  i n  a  manner c o n s i s t e n t  

w i t h  t h e  o b l i g a t i o n  o f  t h e  Commission t o  p r o v i d e  l e g a l  

a s s i s t a n c e  i n  t h e  most  e f f e c t i v e ,  e f f i c i e n t  and economica l  

manner. The Ord inance  w i l l  f a c i l i t a t e  t h e  conduc t  o f  t h i s  

i n q u i r y .  

The P r i n c i p a l  Ord inance  ( s e c t i o n s  1 3  and 92)  c o n t a i n s  

p r o v i s i o n s  d e s i g n e d  t o  p r e s e r v e  t h e  c o n f i d e n t i a l i t y  of 

i n f o r m a t i o n  c o n c e r n i n g  t h e  a f f a i r s  o f  p e r s o n s  who have a p p l i e d  

J f o r  l e g a l  a s s i s t a n c e ,  o r  t o  whom l e g a l  a s s i s t a n c e  i s  be ing  o r  

h a s  been p r o v i d e d .  For  t h e  p u r p o s e s  o f  a n  i n q u i r y  it is  

n e c e s s a r y  t h a t  t h e  p e r s o n  a p p o i n t e d  t o  c o n d u c t  it (and any  

p e r s o n s  a s s i s t i n g  t h a t  p e r s o n )  have  a c c e s s  t o  t h e  r e c o r d s  o f  
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t h e  Commission. The Ord inance  makes p r o v i s i o n  f o r  s u c h  a c c e s s  

b u t  a l s o  p r o v i d e s  t h a t  t h e  p e r s o n  a p p o i n t e d ,  and any p e r s o n  

a s s i s t i n g  t h a t  p e r s o n ,  a r e  t o  be  s u b j e c t  t o  t h e  

c o n f i d e n t i a l i t y  and s e c r e c y  p r o v i s i o n s  i n  r e l a t i o n  t o  a n y  

i n f o r m a t i o n  c o n c e r n i n g  t h e  a f f a i r s  o f  a n o t h e r  p e r s o n  a c q u i r e d  

by them i n  t h e  c o u r s e  o f  c o n d u c t i n g  a n  i n q u i r y  

S e c t i o n  1 p r o v i d e s  t h a t  t h e  Ord inance  may b e  c i t e d  a s  t h e  . 

L e g a l  Aid (Amendment) Ordinance 1984. 

S e c t i o n  2 d e f i n e s  t h e  ' P r i n c i p a l  Ord inance '  t o  mean t h e  L e g a l  

A i d  Ordinance  1977. 

S e c t i o n  3 i n s e r t s  a  new P a r t  X I  i n  t h e  P r i n c i p a l  Ord inance  

e n t i t l e d  ' I n q u i r y  R e l a t i n g  t o  A f f a i r s  o f  Commission'.  

P r o v i s i o n s  c o n t a i n e d  i n  t h e  new P a r t  a r e  a s  f o l l o w s :  . 

S e c t i o n  84A c o n t a i n s  d e f i n i t i o n s  f o r  t h e  p u r p o s e s  o f  t h e  

new P a r t  

S e c t i o n  84B p r o v i d e s  t h a t  t h e  Commission, w i t h  t h e  

a p p r o v a l  o f  t h e  At to rney-Genera l ,  o r  t h e  A t t o r n e y - G e n e r a l  

may a p p o i n t  a  p e r s o n  t o  i n q u i r e  i n t o  and r e p o r t  upon any  

m a t t e r  r e l a t i n g  t o  t h e  o p e r a t i o n s  o f  t h e  Commission and 

t h e  e x e r c i s e  o f  a  power, t h e  pe r fo rmance  o f  a  d u t y  o r  

f u n c t i o n ,  b y ' t h e  Commission, o r  by any p e r s o n ,  under  t h e  

Ordinance.  

S e c t i o n  84C e n a b l e s  t h e  p e r s o n  a p p o i n t e d  t o  c o n d u c t  a n  

i n q u i r y  t o  be a s s i s t e d  by s u c h  p e r s o n s  as t h e  

A t t o r n e y  -General  approves .  
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s e c t i o n  84D p e r m i t s ,  f o r  t h e  p u r p o s e  of a n  i n q u i r y ,  t h e  , 

p e r s o n  a p p o i n t e d  t o  c o n d u c t  i t ,  o r  a n  a s s i s t a n t ,  t o  have  

a c c e s s  t o  all r e c o r d s  and p a p e r s  h e l d  by t h e  Commission 

and. t o  r e q u i r e  r e l e v a n t  i n £  ormat  i o n  t o  be produced.  

S e c t i o n  84E p r e v e n t s  t h e  p r o v i s i o n s  o f  s e c t i o n  1 3  o f  t h e  

P r i n c i p a l  Ord inance  r e l a t i n g  t o  s o l i c i t o r  and c l i e n t  

p r i v i l e g e  f rom o p e r a t i n g  s o  a s  t o  p r e c l u d e  an  o f f i c e r  o f  

t h e  Commission complying w i t h  a  r e q u e s t  f o r  i n f o r m a t i o n  

under  t h e  p r e c e d i n g  s e c t i o n  f o r  t h e  p u r p o s e s  o f  t h e  

i n q u i r y ;  I n  . t h e  i n t e r e s t s  o f  t h e  c l i e n t ,  t h e  s e c t i o n  t h e n  

a p p l i e s  t h e s e  p r i v i l e g e s  a s  between t h e  c l i e n t  and t h e  

p e r s o n  c o n d u c t i n g  t h e  i n q u i r y  and h i s  a s s i s t a n t .  

S e c t i o n  84F p r o v i d e s  t h a t  t h e  p e r s o n  nominated by t h e  

Chairman o f  t h e  Commission t o  c a r r y  o u t  a n  i n q u i r y  

p u r s u a n t  t o  a  r e s o l u t i o n  a d o p t e d  by t h e  Commission on 25 

J a n u a r y  1984  i s  deemed t o  have been a p p o i n t e d  under 

s u b - s e c t i o n  84B(1)  o f  t h e  Ord inance ,  t h a t  i s ,  i s  deemed t o  

have been a p p o i n t e d  by t h e  Commission w i t h  t h e  

A t t o r n e y - G e n e r a l ' s  a p p r o v a l .  The p e r s o n  s o  a p p o i n t e d  i s  

t o  i n q u i r e  i n t o  and r e p o r t  on  t h e  m a t t e r s  s p e c i f i e d  i n  t h e  

Commission's  r e s o l u t i o n .  T h i s  p r o v i s i o n  removed t h e  need 

f o r  t h e  Commission t o  meet a g a i n  b e f o r e  t h e  i n q u i r y  began, 

and l i n k e d  t h e  i n q u i r y  t o  t h e  Commission's  r e s o l u t i o n  o f  

25  January 1984. Power i s  g i v e n  f o r  t h e  Commission, w i t h  

t h e  A t t o r n e y - G e n e r a l ' s  a p p r o v a l ,  t o  v a r y  t h e  m a t t e r s  t o  be  

i n q u i r e d  i n t o .  
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S e c t i o n  4 a p p l i e s  t h e  s e c r e c y  p r o v i s i o n s  i n  s e c t i o n  92 o f  t h e  

P r i n c i p a l  O r d i n a n c e  t o  a  p e r s o n  a p p o i n t e d  under t h e  O r d i n a n c e  c 
t o  c o n d u c t  a n  i n q u i r y  and any  p e r s o n  a s s i s t i n g  him. P r o v i s i o n  

i s  made, however,  t h a t  t h e  p r o v i s i o n s  o f  s e c t i o n  92  a r e  n o t  t o  

p r o h i b i t  a  p e r s o n  s o  a p p o i n t e d  from r e f e r r i n g  i n  h i s  r e p o r t  t o  

i n f o r m a t i o n  a c q u i r e d  i n  t h e  c o u r s e  o f  a n  i n q u i r y  i f  t h e  i 

r e f e r e n c e  d o e s  n o t  r e v e a l  t h e  i d e n t i t y  o f  a n  a p p l i c a n t  f o r  

l e g a l  a s s i s t a n c e ,  a  p e r s o n  t o  whom l e g a l  a s s i s t a n c e  i s  b e i n g  

o r  h a s  been p r o v i d e d  o r  any o t h e r  p a r t y  o r  p r o s p e c t i v e  p a r t y  
I 

t o  l i t i g a t i o n .  

A u t h o r i s e d  by t h e  At to rney-Genera l  
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