
EXPLANATORY STATEMENT 

AUSTRALIAN CAPITAL TERRITORY 

NEW SOUTH WALES ACTS APPLICATION ORDINANCE 1984 

NO. I L ~  d 1984 

The p u r p o s e  o f  t h i s  Ord inance  is t o :  

. o m i t  from c e r t a i n  New Sou th  Wales A c t s  t h a t  a r e  i n  f o r c e  

. i n  t h e  A u s t r a l i a n  C a p i t a l  T e r r i t o r y  s u c h  p a r t s  o f  t h o s e  

A c t s  a s  a r e  u n n e c e s s a r y ,  o b s o l e t e  o r  i n c a p a b l e  o f  

o p e r a t i n g  i n  t h e  A.C.T. o r  a r e  i n c o n s i s t e n t  w i t h  o t h e r  

l a w s  i n  f o r c e  i n  t h e  A.C.T.; 

. make c l e a r  t h e  manner i n  which t h e s e  A c t s  o p e r a t e  i n  t h e  

A.C.T.; and 

. make a v a i l a b l e  d e f i n i t i v e  t e x t s  o f  t h e s e  A c t s  i n  t h e  form 

i n  which t h e y  have  e f f e c t  i n  t h e  A.C.T, 

S e c t i o n  6 o f  t h e  S e a t  o f  Government Accep tance  Act 1909 

p r o v i d e s  t h a t  a l l  l aws  i n  f o r c e  i n  t h e  T e r r i t o r y  immed ia t e ly  

b e f o r e  1 J a n u a r y  1 9 1 1  s h a l l  c o n t i n u e  i n  f o r c e ,  a s  f a r  a s  

a p p l i c a b l e ,  u n t i l  o t h e r  p r o v i s i o n  is made. The l aws  s o  

c o n t i n u e d  i n  f o r c e  i n c l u d e d  New Sou th  Wales Ac t s  i n  f o r c e  on 

3 1  December 1910.  

The S e a t  o f  Government Accep tance  A c t  1909 ,  and  l a t e r  

A c t s ,  g i v e  o n l y  g e n e r a l  g u i d a n c e  on  how t h e  New Sou th  Wales 

A c t s  a r e  t o  o p e r a t e  i n  t h e  T e r r i t o r y  a n d ,  i n  p a r t i c u l a r ,  a s  t o  

which a u t h o r i t i e s  o f  t h e  Commonwealth o r  t h e  T e r r i t o r y  a r e  t o  

e x e r c i s e  powers and pe r fo rm f u n c t i o n s  c o n f e r r e d  by t h e s e  A c t s  

on New Sou th  Wales a u t h o r i t i e s .  
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The Law Reform Commission o f  t h e  AUS t r a l i a n  C a p i t a l  

T e r r i t o r y  made s e v e r a l  R e p o r t s  c o n c e r n i n g  t h e  N e w  Sou th  Wales 

A c t s  i n  f o r c e  i n  t n e  T e r r i t o r y .  I n  t h e s e  R e p o r t s ,  i t  made 

d e t a i l e d  recommendations f o r  - 
. t n e  o m i s s i o n  o f  p r o v i s i o n s  n o t ,  i n  i ts o p i n i o n ,  a p p l i c a b l e  

t o  t h e  T e r r i t o r y ;  

. t h e  o m i s s i o n  o f  p r o v i s i o n s  i n c o n s i s t e n t  w i t h  l a t e r  l aws  
( 

a n d ,  t h e r e f o r e ,  i m p l i e d l y  r e p e a l e d  by t h e s e  l a t e r  l a w s ;  

. t h e  amendment o f  p r o v i s i o n s  r e f e r r i n g  t o  New Sou th  Wales 

a u t h o r i t i e s  t o  r e f e r  t o  t h e  r e l e v a n t  Commonwealth o r  

T e r r i t o r y  a u t h o r i t i e s .  

The Ord inance  is t h e  f i r s t  o f  two O r d i n a n c e s  ( l a r g e l y  

based  on t n e  R e p o r t  on t h e  Review o f  N e w  S o u t h  Wales A c t s  i n  

Fo rce  i n  t h e  A u s t r a l i a n  C a p i t a l  T e r r i t o r y  by t h e  Law Reform 

Commission o f  t n e  T e r r i t o r y  i n  1974 and o t h e r  R e p o r t s  o f  t h e  

Commission i n s o f a r  a s  t n e y  d e a l  wich c o n t i n u a t i o n  o f  N.S.W. 

l aws  i n  f o r c e  i n  t h e  A.C.T.) which a r e  i n t e n d e d  t o  a c h i e v e  

t h e s e  a ims .  

T h i s  Ord inance  d e a l s  w i t h  t h o s e  N.S.W. A c t s ,  l i s t e d  i n  

S c h e d u l e  1 o f  t h e  Ord inance ,  which c o n t i n u e d  i n  f o r c e  i n  t h e  

T e r r i t o r y  on 1 J a n u a r y  1911.  

T h i s  Ord inance  d o e s  n o t  a f f e c t  any  N.S.W. A c t  n o t  

s p e c i f i e d  i n  it and s u c h  A c t s  w i l l  c o n t i n u e  i n  f o r c e ,  i n  t h e i r  

e x i s t i n g  t e r m s ,  u n t i l  t h e  s econd  Ord inance  is made. I t  d o e s  

n o t  a l t e r  t h e  law c o n t a i n e d  i n  t h e  N e w  Sou th  Wales A c t s  s e t  

o u t  i n  S c h e d u l e  2 e x c e p t  t o  c l a r i f y  t h e  manner i n  which t n e y  

o p e r a t e  i n  t h e  T e r r i t o r y ,  no r  d o e s  i t  ak t empt  t o  r e - s t a t e  
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t h o s e  A c t s  i n  modern d r a f t i n g  form,  a l t h o u g h  some d r a f t i n g  

changes  have  been  made. 

D e t a i l s  o f  t h i s  Ordinance  a r e  s e t  o u t  i n  At tachment  "A". 

The second  Ordinance  w i l l  d e a l  w i t h  a l l  o t h e r  N.S.W. A c t s ,  

c o n t i n u e d  i n  f o r c e  i n  t h e  A.C.T. on 1 J a n u a r y  1911 ,  which a r e  

t o  remain  i n  f o r c e  i n  t h e  A.C.T. I t  w i l l  a l s o  r e p e a l  i n  f u l l  

a l l  o t h e r  N.S.W. A c t s ,  i . e .  t h o s e  which a r e  t o t a l l y  

u n n e c e s s a r y  o r  o b s o l e t e .  

S e c t i o n  1 p r o v i d e s  t h a t  t h e  Ord inance  may b e  c i t e d  a s  t h e  

New South  Wales A c t s  A p p l i c a t i o n  O r d i n a n c e  1984 

S e c t i o n  2 d e f i n e s :  

. c o n t i n u e d  S t a t e  Act t o  mean a  New South  Wales A c t  t h a t  was 

c o n t i n u e d  i n  f o r c e  i n  t h e  T e r r i t o r y  by  s e c t i o n  6 o f  t h e  

S e a t  o f  Government Acceptance  A c t  1909 a s  i t  h a s  e f f e c t  i n  

t h e  T e r r i t o r y ,  t h a t  is t o  s a y ,  a s  amended i n  N e w  South  

Wales b e f o r e  1 J a n u a r y  1 9 1 1  o r  by a law o f  t h e  T e r r i t o r y  

a f t e r  t h a t  d a t e  ; 

. amendment o f  a  c o n t i n u e d  S t a t e  A c t  a s  t h e  m o d i f i c a t i o n  o f  

t h e  A c t  by t h e  ; e p e a l ,  o m i s s i o n ,  s u b s t i t u t i o n ,  i n s e r t i o n  

o r  a d d i t i o n  o f  a  p r o v i s i o n .  

S e c t i o n  3 amends t h e  2 3  A c t s  s p e c i f i e d  i n  Schedu le  1 t o  

t h e  e x t e n t  n e c e s s a r y  f o r  them t o  have  e f f e c t  i n  t h e  T e r r i t o r y  

i n  t h e  terms s e t  o u t  i n  S c h e d u l e  2 .  

I t  p r e s e r v e s  t h e  o p e r a t i o n  o f  a n y  p r o v i s i o n s  o f  an  A c t  n o t  

p r i n t e d  i n  t h e  t e x t  o f  t h a t  A c t  i f  t h o s e  p r o v i s i o n s  mere ly  

amend a n o t h e r  such  A c t  and t h e  amendments a r e  i n c o r p o r a t e d  i n  

t h e  t e x t  o f  t h a t  o t h e r  A c t .  T h i s  is  c o n s i s t e n t  w i t h  t h e  

p r  i n c i p l e s  on which c o f i s o l i d a t e d  r e p r  i n t s  o f  A c t s  a r e  p r e p a r e d .  

Authorised by the ACT Parliamentary Counsel—also accessible at www.legislation.act.gov.au



4 

T h i s  s e c t i o n  makes i t  u n n e c e s s a r y  t o  s e t  o u t  a l l  t h e  

t e x t u a l  c h a n g e s  i n  d e t a i l .  However, n o t e s  a t  t h e  f o o t  o f  t n e  

t e x t  o f  an Act  i n  S c h e d u l e  2 r e f e r  t o  s e c t i o n s  and 

s u b - s e c t i o n s  t h a t  have  been o m i t t e d  i n  f u l l .  

S e c t i o n  4 makes i t  c l e a r  t h a t  t h e  A c t s  i n  S c h e d u l e  2 w i l l  

c o n t i n u e  t o  nave  t h e  same e f f e c t  i n  t h e  T e r r i t o r y  a s  t h e y  have  

had i n  t h e  p a s t ,  t h a t  is t o  s a y ,  e f f e c t  a s  New Sou th  Wales 

A c t s  i n  f o r c e  i n  t h e  T e r r i t o r y  and  n o t  a s  O r d i n a n c e s  o f  t h e  

T e r r i t o r y .  

S e c t i o n  5 p r e s e r v e s  t h e  e x i s t i n g  s i t u a t i o n  whereby t h e  N e w  

Sou th  Wales A c t s  a p p l y  o n l y  t o  t h e  e x t e n t  t o  which t h e y  a r e  

n o t  i n c o n s i s t e n t  w i t h  l a t e r  l aws  o f  t h e  T e r r i t o r y .  The s e c t i o n  

makes i t  c l e a r  t h a t  any  law o f  t h e  T e r r i t o r y  made a f t e r  1 

J a n u a r y  1 9 1 1  t h a t  is i n c o n s i s t e n t  w i t h  a  p r o v i s i o n  o f  a n  A c t  

s e t  o u t  i n  S c h e d u l e  2 w i l l  p r e v a i l .  Whi le  any  p r o v i s i o n s  o f  

t n o s e  A c t s  c l e a r l y  i n c o n s i s t e n t  w i t h  l aws  o f  t h e  T e r r  i t o r y  

have  been o m i t t e d ,  t h e r e  may b e  o t h e r  p r o v i s i o n s  which a  C o u r t  

w i l l  d e c i d e  a r e  i n c o n s i s t e n t  w i t h  l a t e r  l a w s .  

S e c t i o n  6 s t a t e s  t h a t  t h e  f o o t n o t e s  t o  t h e  A c t s  s e t  o u t  i n  

S c h e d u l e  2 do n o t  form p a r t  o f  t h o s e  A c t s  o r  t h i s  Ord inance .  

They a r e  f o r  i n f o r m a t i o n  and g u i d a n c e  o n l y .  

S e c t i o n  7 i n t e r p r e t s  v a r i o u s  t e r m s  u s e d  i n  t h e  N e w  S o u t h  

Wales A c t s  s e t  o u t  i n  S c h e d u l e  2.  

. t h e  Supreme C o u r t ,  t h e  C o u r t  o f  P e t t y  S e s s i o n s  and  i 
M a g i s t r a t e  mean t h o s e  c o u r t s  and  m a g i s t r a t e s  o f  t h e  

T e r r i t o r y ;  
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. t h e  M i n i s t e r  means t h e  M i n i s t e r  a d m i n i s t e r i n g  t h e  A c t .  

S c h e d u l e  1 l i s t s  t n e  Commonwealth M i n i s t e r  a d m i n i s t e r i n g  

e a c h  A c t ;  

. r e f e r e n c e s  t o  t h e  p o l i c e  a r e  r e f e r e n c e s  t o  members o f  t h e  

A u s t r a l i a n  F e d e r a l  P o l i c e ;  

. r e f e r e n c e s  t o  t h e  R e g i s t r a r  o f  T i t l e s  a r e  r e f e r e n c e s  t o  

t h e  R e g i s t r a r  o f  T i t l e s  o f  t h e  T e r r i t o r y .  

T h i s  a v o i d s  t h e  need t o  a l t e r  a l l  r e f e r e n c e s  t o  t h e s e  c o u r t s ,  

e t c .  t o  make it c l e a r  t h a t  t h e y  a p p l y  t o  c o u r t s ,  e t c .  o f  t h e  

T e r r i t o r y  and n o t  N e w  South  Wales.  

S e c t i o n  8  r e p e a l s  s e c t i o n  3  o f  t h e  Gaming and B e t t i n g  

(Amendment) A c t  1906 i n  its a p p l i c a t i o n  i n  t h e  T e r r i t o r y .  T h a t  

s e c t i o n  se ts  o u t  t h e  d a t e  o f  commencement o f  t h a t  A c t .  The 

r e p e a l  o f  t h e  s e c t i o n  w i l l  n o t  a f f e c t  t h e  c o n t i n u i n g  o p e r a t i o n  

o f  t h e  A c t  i n  t h e  T e r r i t o r y .  The o n l y  o t h e r  s e c t i o n  i n  f o r c e  

i n  t h e  T e r r i t o r y  is s e c t i o n  2 and t h e  amendments made by i t  t o  

t h e  Gaming and B e t t i n g  A c t  1906 have  been  i n c o r p o r a t e d  i n  t h e  

t e x t  o f  t h a t  A c t  i n  P a r t  1 8  o f  Schedu le  2 .  

S e c t i o n  9  m a k e s  p r o v i s i o n  f o r  a  New South  Wales A c t  

s p e c i f i e d  i n  Schedu le  1 t o  be  a d m i n i s t e r e d ,  i n  i t s  a p p l i c a t i o n  

a s  a  law o f  t h e  T e r r i t o r y ,  by t h e  Commonwealth M i n i s t e r  

s p e c i f i e d  i n  t h a t  Schedu le .  

S c h e d u l e  1 s e t s  o u t  t h e  A c t s  t h e  t e x t s  o f  which a r e  

c o n t a i n e d  i n  Schedu le  2 and t h e  M i n i s t e r s  r e s p o n s i b l e  f o r  

t h e i r  a d m i n i s t r a t i o n .  

Schedu le  2 - G e n e r a l  Comments 

S c h e d u l e  2  sets o u t  t h e  t e x t s  o f  2 3  New Soutn  Wales A c t s  

a s  now i n  f o r c e  i n  t h e  T e r r i t o r y ,  t h a t  is t o  s a y ,  a s  amended 
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i n  N e w  South  Wales b e f o r e  1 J a n u a r y  1 9 1 1  and as amended by  

l aws  o f  t h e  T e r r i t o r y  ( i n c l u d i n g  t h i s  Ord inance )  a f t e r  

1 J a n u a r y  1911.  

S e c t i o n s  o f  A c t s  t h a t  mere ly  r e p e a l e d  p r e - e x i s t i n g  A c t s ,  

e i t h e r  w i t h  o r  w i t n o u t  s a v i n g s ,  have  been  o m i t t e d .  By r e a s o n  

o f  s e c t i o n s  37 ,  38 and 39 o f  t h e  I n t e r p r e t a t i o n  Ord inance  

1967 ,  t h i s  o m i s s i o n  w i l l  n o t  r e v i v e  t h e  p r e - e x i s t i n g  A c t s  o r  

a f f e c t  any r i g h t s  , pr  i v i l e g e s  o r  l i a b i l i t i e s  a r i s i n g  under  t h e  

p r e - e x i s t i n g  A c t s ,  i n  t h e  u n l i k e l y  e v e n t  t h a t  any  s u c h  r i g h t s ,  

e t c . ,  s t i l l  e x i s t .  These  a r e  n o t  ment ioned i n  d e t a i l  i n  t h e  

f o l l o w i n g  n o t e s .  

A s  ment ioned above  some f o r m a l  d r a f t i n g  changes  have  been  

made, f o r  example ,  t h e  s u b s t i t u t i o n  o f  f i g u r e s  f o r  words and 

t h e  i n s e r t i o n  o f  some p u n c t u a t i o n  t o  b r e a k  u p  l o n g  and 

i n v o l v e d  s e n t e n c e s .  These  are  n o t  ment ioned i n  t h e  f o l l o w i n g  

n o t e s .  

I n  t h e  f o l l o w i n g  comments, t h e  Law Reform Commission o f  

t h e  T e r r i t o r y  is r e f e r r e d  t o  a s  t h e  Commission. 

The Schedu le  is d i v i d e d  i n t o  P a r t s ,  e a c h  A c t  c o n s t i t u t i n g  

a  s e p a r a t e  P a r t .  

comments on ~ c t s  

P a r t  1 - Ancien t  L i g h t s  D e c l a r a t o r y  A c t  1904 

T h i s  A c t  a b o l i s h e s  t h e  a n c i e n t  law under  which r i g h t s  t o  

l i g h t  c o u l d  b e  a c q u i r e d  by  t h e  owner o f  l a n d  by p re sumpt ion  o f  

a  l o s t  g r a n t  o r  by t h e  f a c t  t h a t ,  o v e r  a  l o n g  p e r i o d ,  h i s  

ne ighbour  had n o t  b l o c k e d ,  by a  b u i l d i n g ,  t h e  a c c e s s  o f  l i g h t  

t o  t h e  l a n d  o r  t o  a b u i l d i n g  on t h e  l and .  The Commission 

recommended t h a t  i t  c o n t i n u e  i n  f o r c e :  
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P a r t  2  - Apportionment Act 1905 

This  Act p r o v i d e s  f o r  t h e  appor t ionment  of c e r t a i n  

p e r i o d i c a l  payments s o  t h a t  they  a c c r u e  from day t o  day. 

The Commission recommended t h a t  i t  c o n t i n u e  i n  f o r c e .  

Th is  Ordinance r e p e a l s  s e c t i o n  3 ,  which d e a l s  w i t h  q u i t  

r e n t s  payable  t o  t h e  Crown on some g r a n t s  o f  f r e e h o l d  crown 

land  i n  New South Wales. There a r e  no . such  r e n t s  r e s e r v e d  i n  

r e s p e c t  o f  any of t h e  remaining f r e e h o l d  l a n d  i n  t h e  T e r r i t o r y .  

P a r t  3 - A r b i t r a t i o n  A c t  1902 

This  Act p rov ides  a  framework f o r  commercial a r b i t r a t i o n s  

a s  an a l t e r n a t i v e  method o f  r e s o l v i n g  d i s p u t e s  over conmercia l  

t r a n s a c t i o n s  t o  l i t i g a t i o n  i n  t h e  c o u r t s .  

The Commission recommended t h a t  i t  c o n t i n u e  i n  f o r c e  b u t  

wi th  m o d i f i c a t i o n s  s e t  o u t  i n  i ts Report .  These merely r e l a t e  

t o  t h e  manner o f  i ts  a p p l i c a t i o n  i n  t h e  T e r r i t o r y .  

Except f o r  2  proposed m o d i f i c a t i o n s  mentioned below, t h e s e  

m o d i f i c a t i o n s  have been made. 

F i r s t ,  t h e  Commission recommended t h a t  s e c t i o n  18 be 

amended t o  e n a b l e  a  c o u r t  t o  o r d e r  t h e  S h e r i f f  t o  s e c u r e  t h e  

a t t e n d a n c e  of a  p r i s o n e r  i n  New South Wales b e f o r e  an 

a r b i t r a t o r  under t h e  Commonwealth Removal of P r i s o n e r s  

( A u s t r a l i a n  C a p i t a l  T e r r i t o r y )  A c t  1968. A s  i t  is d o u b t f u l  

whether an Ordinance,  o r  a  New South Wales Act i n  f o r c e  i n  t h e  

T e r r i t o r y ,  cou ld  ex tend  t h e  o p e r a t i o n  of t h e  Commonwealth A c t  

by c o n f e r r i n g  powers under t h e  Act on t h e  S h e r i f f  which t h e  

A c t  i t s e l f  does  n o t  c o n f e r  on him, t h e  m o d i f i c a t i o n  was n o t  

made. Secondly,  t h e  Commission recommended t h a t  s e c t i o n  20 be 
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modif ied t o  make i t  c l e a r  t h a t  r u l e s  could  be made by t h e  

Judges  of t h e  Supreme Court  under s e c t i o n  28 o f  t h e  A u s t r a l i a n  

C a p i t a l  T e r r i t o r y  Supreme Court  A c t .  Th i s  was n o t  done,  p a r t l y  

because of d o u ~ t s  concerning t h e  v a l i d i t y  o f  such a  p r o v i s i o n  

f o r  t h e  same reason  a s  is $ e t  o u t  i n  r e l a t i o n  t o  t h e  proposed 

m o d i f i c a t i o n s  of s e c t i o n  18 and p a r t l y  because i t  is I 

cons idered  t h a t  t h e  power t o  make r u l e s  c o n f e r r e d  by t h a t  Act 

ex tends  t o  t h e  making of r u l e s  o f  c o u r t  f o r  t h e  purpose o f  

o t h e r  laws of t h e  T e r r i t o r y ,  t h u s  making t h e  sugges ted  

m o d i f i c a t i o n  unnecessary .  

P a r t  4 - A r r e s t  of Mesne Process  Act 1902 

The purpose of t h i s  A c t  is t o  enab le  a  Judge o f  t h e  

Supreme Court  t o  o rder  t h e  a r r e s t  o f  a  de fendan t  i n  c i v i l  

l i t i g a t i o n  i f  h e  is about  t o  l e a v e  t h e  T e r r i t o r y .  P r o v i s i o n  is 

a l s o  made f o r  g r a n t i n g  b a i l  t o  a  person a r r e s t e d  under an  

o rder  of a  Judge.  

The Commission recommended t h a t  P a r t s  I ,  I1 and I11 

c o n t i n u e  i n  f o r c e ,  bu t  modif ied a s  s e t  o u t  i n  i ts Report .  I t  

recommended t h e  r e p e a l  of P a r t  I V ,  which cannot  app ly  i n  t h e  

T e r r i t o r y  a s  i t  r e l a t e s  on ly  t o  p roceed ings  a t  Newcastle. 

The m o d i f i c a t i o n s  recommended by t h e  Commission have been 

made excep t  f o r  i ts recommendations concern ing  s e c t i o n  15. 

That is a  s e c t i o n  c o n f e r r i n g  power on t h e  Judges  t o  make r u l e s  

o f  c o u r t .  For reasons  mentioned above i n  r e s p e c t  o f  s e c t i o n  20 

of t h e  A r b i t r a t i o n  A c t  1902, t h e  s e c t i o n  h a s  been repea led .  

Par t 5 - Common Car r  i e r s  Act 1902 

This  A c t  r e g u l a t e s  t h e  l i a b i l i t i e s  o f  t r a n s p o r t  o p e r a t o r s  
/ 

by land .  \ 
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The Commission recommended t h a t  i t  c o n t i n u e  i n  f o r c e .  

P a r t  6 - C o n t r a c t o r s '  Debts  A c t  1897 

T h i s  A c t  c o n t a i n s  p r o v i s i o n s  t o  e n a b l e  workmen and 

s u p p l i e r s  o f  m a t e r i a l  t o  o b t a i n  payment,  t o  a  l i m i t e d  e x t e n t ,  

d i r e c t l y  from t h e  p e r s o n  f o r  whom t h e  c o n t r a c t o r  is  working i n  

case o f  d e f a u l t  by t h e  c o n t r a c t o r .  

The Commission recommended t h a t  i t  c o n t i n u e  i n  f o r c e .  

P a r t  7 - Conveyancing and Law o f  P r o p e r t y  A c t  1898 

T h i s  A c t  c o n t a i n s . t h e  b a s i c  law a p p l i c a b l e  t o  r e a l  

p r o p e r t y ,  p a r t i c u l a r l y  r e a l  p r o p e r t y  n o t  r e g i s t e r e d  under t h e  

T o r r e n s  sys t em.  

The Commission d i d  n o t  comment on i t  i n  d e t a i l ,  a s  i t  

p roposed  t o  c o n s i d e r  it i n  d e t a i l  l a t e r ,  b u t  recommended t h a t  

i t  c o n t i n u e  i n  f o r c e .  I t  h a s  neve r  made a d e t a i l e d  r e p o r t  on 

t h i s  A c t .  

The A c t  p r o b a b l y  h a s  o n l y  l i m i t e d  a p p l i c a t i o n  i n  t h e  

T e r r i t o r y  now. 

The f o l l o w i n g  p r o v i s i o n s  have  been o m i t t e d  a s  i n a p p l i c a b l e  

i n  t h e , T e r r i t o r y .  

. S e c t i o n s  2  t o  1 5 ,  which d e a l  w i t h  Crown G r a n t s  made by t h e  

Government o f  N e w  South  Wales.  

. S e c t i o n s  1 6  t o  25 ,  which d e a l  w i t h  c l a i m s  t o  be  e n t i t l e d  

t o  g r a n t s  o f  l a n d  by t h e  Government o f  New South  Wales.  

. S e c t i o n s  26 t o  28 ,  which d e a l  w i t h  l a n d  t r a n s a c t i o n s  by 

m a r r i e d  women. These  s e c t i o n s  have  become i n o p e r a t i v e  

s i n c e  t h e  Mar r i ed  Women's P r o p e r t y  A c t  a l l o w e d  m a r r i e d  

women t o  h o l d  and d e a l  w i t h  l a n d  w i t h o u t  t h e  a s s e n t  o f  

t h e i r  husbands .  
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. s e c t i o n  35 ,  which d e a l s  w i t h  t h e  e x e c u t i o n  o f  deeds .  The 

m a t t e r  is now c o v e r e d  by t h e  p r o v i s i o n s  o f  s e c t i o n  28 o f  

t h e  N.S.W. Conveyancing A c t  1919 which a p p l i e s  i n  t h e  

T e r r i t o r y  by v i r t u e  o f  t h e  Conveyancing Ord inance  1951.  

. S e c t i o n s  7 1 ,  72 and 73 ,  which d e a l  w i t h  t h e  e x e c u t i o n  o f  

l e a s e s  by m a r r i e d  women. These  s e c t i o n s  have  become 

i n o p e r a t i v e  s i n c e  t h e  Mar r i ed  Women's P r o p e r t y  A c t  a l l o w e d  

m a r r i e d  women t o  d e a l  w i t h  l a n d  w i t h o u t  t h e  a s s e n t  o f  

t h e i r  husbands .  

. S e c t i o n  81 ,  which r e l a t e s  t o  Ru les  o f  C o u r t .  T h i s  m a t t e r  

is now c o v e r e d  by t h e  A u s t r a l i a n  C a p i t a l  T e r r i t o r y  Supreme 

C o u r t  A c t .  

. S e c t i o n s  82 t o  89 ,  wnich d e a l  w i t h  l e a s e h o l d s  h e l d  by 

i n f a n t s  and m a r r i e d  women. They have  been  m o d i f i e d  by  t h e  

omis s ion  o f  p r o v i s i o n s  r e l a t i n g  t o  m a r r i e d  women. 

A l l  t h e  s c n e d u l e s  r e l a t e  t o  s e c t i o n s  which have  been  

omi tced .  Hence, t h e  s c h e d u l e s  nave  a l s o  been  o m i t t e d .  

P a r t  8  - Conveyancing and Law o f  P r o p e r t y  (Supp lemen ta l )  A c t  

1901 - 
T h i s  A c t  d e a l s  w i t h  m a r r i e d  women's r e v e r s i o n a r y  i n t e r e s t s  

i n  p e r s o n a l  p r o p e r t y ,  dower,  i l l u s o r y  a p p o i n t m e n t s  under  

powers o f  a p p o i n t m e n t s  and powers o f  a t t o r n e y .  I t  a l s o  amends 

t h e  Conveyancing and Law o f  P r o p e r t y  A c t  1898.  

The Commission recommended t h a t  it c o n t i n u e  i n  f o r c e  b u t  

d i d  n o t  d e a l  w i t h  it i n  d e t a i l  a s  i t  p roposed  t o  d o  s o  l a t e r .  

Only s e c t i o n  1 ( s h o r t  t i t l e )  and s e c t i o n s  11, 1 2  and 13 

( i l l u s o r y  a p p o i n t m e n t s )  are c o n t i n u e d  i n  f o r c e .  The p r o v i s i o n s  
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r e l a t i n g  t o  marr i e d  women, i n c l u d i n g  dower ,  a r e  no l o n g e r  

o p e r a t i v e  i n  t h e  T e r r i t o r y  a s  t h e y  a r e  i n c o n s i s t e n t  w i t h  t h e  

s t a t u s  o f  marr i e d  women under t h e  Mar r i ed  Women ' s  P r o p e r t y  

A c t .  The p r o v i s i o n s  r e l a t i n g  t o  powers o f  a t t o r n e y  have  been 

s u p e r s e d e d  by t h e  Powers o f  A t t o r n e y  Ord inance  1956.  

p a r t  9  - Crown Lands A c t  1884 

T h i s  A c t  makes d e t a i l e d  p r o v i s i o n  f o r  t h e  g r a n t i n g  o f  

r i g h t s  t o  occupy Crown Land i n  N e w  Sou th  Wales. 

The Commission recommended i t s  r e p e a l ,  s u b j e c t  t o  

p r e s e r v i n g  any t e rms  and c o n d i t i o n s  g o v e r n i n g  l a n d  h e l d  under 

t h a t  A c t  on 1 J a n u a r y  1 9 1 1  t h a t  was s i t u a t e d  i n  t h e  T e r r i t o r y .  

The Department  o f  T e r r i t o r i e s  and L o c a l  Government h a s  

a d v i s e d  t h a t  s e c t i o n  111 o f  t h e  A c t  s t i l l  h a s  a p p l i c a t i o n  i n  

t h e  T e r r i t o r y .  T h a t  s e c t i o n  p r o v i d e s  f o r  g i v i n g  a c c e s s  t o  

l a n d  which is n o t  bounded by a p u b l i c  r o a d ,  o v e r  o t h e r  

Commonwealth l a n d .  

T h i s  Ord inance  r e p e a l s  t h e  whole o f  t h e  A c t  e x c e p t  

s e c t i o n  1, s e c t i o n  4  i n s o f a r  a s  i t  c o n t a i n s  d e f i n i t i o n s  

r e l e v a n t  t o  s e c t i o n  111 and s e c t i o n  111 i t s e l f .  The 

d e f i n i t i o n s  i n  s e c t i o n  4 and s e c t i o n  111 h a v e  been  mod i f i ed  t o  

show c l e a r l y  how s e c t i o n  111 is t o  a p p l y  i n  t h e  T e r r i t o r y .  

No e x p r e s s  p r o v i s i o n  h a s  been  i n c l u d e d  t o  p r e s e r v e  t e rms  

and  c o n d i t i o n s  under t h e  Crown Lands A c t  1884 t h a t  may 

p o s s i b l y  s t i l l  gove rn  l a n d  i n  t h e  T e r r i t o r y .  These  w i l l  b e  

p r e s e r v e d  by s e c t i o n  38 o f  t h e  I n t e r p r e t a t i o n  Ord inance  1967 ,  

which a p p l i e s  t o  N e w  South  Wales A c t s  on t h e i r  c e a s i n g  t o  b e  

i n  f o r c e  i n  t h e  T e r r i t o r y  by v i r t u e  o f  s e c t i o n  43 o f  t h a t  

Ord inance .  
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P a r t  10 - Dedica t ion  by User L i m i t a t i o n  A c t  1902 

T h i s  A c t  p rov ides  t h a t  no d e d i c a t i o n  o r  g r a n t  o f  a  r i g h t  

o f  way s h a l l  be presumed a g a i n s t  t h e  Crown o r  pe rsons  ho ld ing  (L 

l and  i n  t r u s t  f o r  p u b l i c  purposes .  

The Commission recommended t h a t  i t  c o n t i n u e  i n  f o r c e ,  b u t  

w i t h  a  m o d i f i c a t i o n  s e t  o u t  i n  i t s  Report  t o  c l a r i f y  t h e  
- / 

r e f e r e n c e  t o  t h e  Crown i n  s e c t i o n  3. 

The m o d i f i c a t i o n  has  been made. 

P a r t  11 - Defamation Act 1901  

This  Act c o n t a i n s  t h e  b a s i c  law on c i v i l  and c r i m i n a l  

p roceed ings  f o r  defamat ion.  

The Commission recommended t h a t  it c o n t i n u e  i n  f o r c e  b u t  

wi th  m o d i f i c a t i o n s  s e t  o u t  i n  i ts Report  t o  omi t  unnecessary  

p r o v i s i o n s  and b r i n g  p rocedures  i n t o  l i n e  wi th  t h e  p r a c t i c e  

and p rocedures  o f  t h e  Supreme Cour t  o f  t h e  ~ e r r i t o r y .  

These m o d i f i c a t i o n s  have been made. 

P a r t  12 - Defamation (Amendment) Act 1909 

 his is a  supplementary  A c t  d e a l i n g  mainly wi th  obscene 

and blasphemous m a t t e r ,  p r i v i l e g e  and m i t i g a t i o n  of damages. 

The Commission recommended t h a t  it c o n t i n u e  i n  f o r c e  b u t  

wi th  m o d i f i c a t i o n s  s e t  o u t  i n  i t s  Report  t o  b r i n g  i ts  

procedures  i n t o  l i n e  wi th  t h e  p r a c t i c e  and p rocedure  o f  t h e  

Supreme Cour t  of t h e  T e r r i t o r y .  

These m o d i f i c a t i o n s  have been made. 

P a r t  1 3  - F e r t i l i z e r s  Act 1904 

This  Act r e q u i r e s  t h e  vendor of a r t i f i c i a l  f e r t i l i z e r s  t o  

f u r n i s h  t o  t h e  purchase r  a  s t a t e m e n t  o f  t h e  c o n t e n t s  o f  t h e  

goods.  
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The Commission recommended t h a t  i t  c o n t i n u e  i n  f o r c e  b u t  

drew a t t e n t i o n  t o  d i f f i c u l t y  concerning t h e  New South Wales 

Regula t ions  under t h e  Act,  which a r e  n e c e s s a r y  f o r  t h e  Act t o  

o p e r a t e .  

The Act has  been amended t o  i n c o r p o r a t e  t h e  s u b s t a n c e  of 

t h e  New South Wales Regula t ions  i n  s e c t i o n  3 and a  new 

Schedule t o  t h e  A c t  and a l s o  a l low t h e  M i n i s t e r  t o  make 

r e g c l a t i g n s  p r e s c r i b i n g  a  d i f f e r e n t  form t o  be used i n s t e a d  of 

t h e  form i n  t h e  Schedule.  

P a r t  14 - F o r f e i t u r e  o f  Leases Act 1901 

This  A c t  p rov ides  r e l i e f  a g a i n s t  f o r e i t u r e  of a  l e a s e  by 

r e q u i r i n g  t h e  l e s s o r  t o  g i v e  t h e  l e s s e e  n o t i c e  o f  breach of 

t h e  l e a s e  and an o p p o r t u n i t y  t o  remedy t h e  breach o r  pay 

r e a s o n a b l e  compensation b e f o r e  t h e  l e s s o r  t a k e s  any s t e p  t o  

f o r f e i t  t h e  l e a s e .  

The Commission recommended t h a t  i t  c o n t i n u e  i n  f o r c e ,  b u t  

wi th  m o d i f i c a t i o n s  s e t  o u t  i n  i t s  Report  t o  c l a r i f y  i t s  

a p p l i c a t i o n  i n  t h e  T e r r i t o r y .  

These m o d i f i c a t i o n s  have been made. 

P a r t  1 5  - F o r f e i t u r e  and V a l i d a t i o n  of Leases A c t  1905 

This  Act v a l i d a t e s  c e r t a i n  l e a s e s  g r a n t e d  by a  person who had 

a  power t o  l e a s e  b u t  d i d  n o t  e x p r e s s l y  g r a n t  t h e  l e a s e s  under 

t h a t  power. The Commission recommended t h a t  i t  c o n t i n u e  i n  

f o r c e ,  b u t  w i t h  m o d i f i c a t i o n s  s e t  o u t  i n  i t s  Report  t o  make 

its p r o c e d u r a l  p r o v i s i o n s  c o n s i s t e n t  w i t h  o t h e r  law of t h e  

T e r r i t o r y .  

These m o d i f i c a t i o n s  have been made. 
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P a r t  16 - Free  Educat ion Act 1906 

T h i s  Act a b o l i s h e s  f e e s  f o r  "primary s c h o o l s n  and 
i( 

" s u p e r i o r  p u b l i c  schoo ls" .  

The Commission recommended t h a t  i t  c o n t i n u e  i n  f o r c e  but' 

t h a t  t h e  p r o v i s i o n s  amending t h e  P u b l i c  I n s t r u c t i o n  A c t  1880 

be o m i t t e d .  Th is  h a s  been done. 

P a r t  1 7  - Games Wagers and Bet t ing-houses  A c t  1901 

T h i s  Act d e a l s  .with a  v a r i e t y  o f  m a t t e r s  concerning 

gaming, i n  p a r t i c u l a r ,  gaming houses ,  c h e a t i n g  a t  c a r d s  o r  

games, avoidance o f  b e t t i n g  c o n t r a c t s  and b e t t i n g  houses .  

The Commission recommended t h a t  i t  c o n t i n u e  i n  f o r c e ,  b u t  

wi th  m o d i f i c a t i o n s  s e t  o u t  i n  i t s  Report  des igned  t o  i d e n t i f y  

t h e  p o l i c e  o f f i c e r s  e n t i t l e d  t o  t a k e  a c t i o n  and omi t  

p r o v i s i o n s  now covered by t h e  P o l i c e  Offences  Ordinance.  

Except a s  mentioned below, t h e s e  m o d i f i c a t i o n s  have been 

made. 

. S e c t i o n  24 has  been r e p e a l e d  a s  i t  d e a l s  o n l y  wi th  t h e  

procedure  where a  de fendan t  does  n o t  a p p e a r ,  on summons, 

b e f o r e  t h e  Cour t  o f  P e t t y  S e s s i o n s .  T h i s  is covered by t h e  

Cour t  of P e t t y  S e s s i o n s  Ordinance and t h e  r u l e s  under t h a t  
I 

Ordinance.  

. S e c t i o n  2 5  d e a l s  wi th  t h e  a r r e s t  o f  a  pe rson  charged w i t h  

an o f f e n c e  who is about  t o  l e a v e  New South Wales. The 

Commission regarded  i t  a s  i n a p p l i c a b l e .  I t  h a s  been 

amended t o  d e a l  wi th  a  person charged wi th  an  o f f e n c e  who 

is about  t o  l e a v e  t h e  T e r r i t o r y .  
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p a r t  18 - Gaming and B e t t i n g  Act 1906 

This  A c t  amends t h e  Games, Wagers and Bet t ing-houses  A c t  

1901 and c o n t a i n s  new p r o v i s i o n s  wi th  r e s p e c t  t o  gaming and 

b e t t i n g  houses ,  s t r e e t  b e t t i n g ,  b e t t i n g  on s p o r t s  grounds and 

r a c e c o u r s e s ,  and b e t t i n g  wi th  i n f a n t s .  

I The Commission recommended t h a t  i t  c o n t i n u e  i n  f o r c e ,  b u t  

wi th  m o d i f i c a t i o n s  t o  i d e n t i f y  t h e  p o l i c e  o f f i c e r s  e n t i t l e d  t o  

t a k e  a c t i o n  and omit  p r o v i s i o n s  now covered by t h e  P o l i c e  

Offences  Ordinance and t h e  Racecourses Ordinance.  

These m o d i f i c a t i o n s  have been made. 

P a r t  19 - Innkeepers '  L i a b i l i t y  A c t  1902 

This  A c t  e n a b l e s  an  inkeeper  t o  l i m i t  h i s  l i a b i l i t y  f o r  

l o s s  o r  damage o f  goods belonging t o  h i s  g u e s t s .  

The Commission recommended t h a t  i t  c o n t i n u e  i n  f o r c e .  

P a r t  20 - Judgment C r e d i t o r s '  Remedies A c t  1901  

This  A c t  c o n s o l i d a t e s  t h e  law on t h e  enforcement  of 

judgments. P a r t  I11 d e a l s  wi th  e x e c u t i o n  a g a i n s t  p r o p e r t y  and 

P a r t  I V  wi th  e x e c u t i o n  a g a i n s t  t h e  person.  

The Commission c o n s i d e r e d  t h a t  P a r t  11, which d e a l t  wi th  

judgments a t  law, was i n a p p l i c a b l e  a s  law and e q u i t y  a r e  

admin i s te red  t o g e t h e r  i n  t h e  T e r r i t o r y .  I t  c o n s i d e r e d  t h a t  

P a r t  I11 could  be  r e p e a l e d  a s  i t  had been superseded  by Rules 

of Court  of t h e  Supreme Cour t  and o f  t h e  Cour t  o f  P e t t y  

Sess ions .  I t  recommended t h a t  P a r t  I V  c o n t i n u e  i n  f o r c e  b u t  

w i t h  m o d i f i c a t i o n s  s e t  o u t  i n  i ts Report ,  which d e a l  wi th  

m a t t e r s  of p r a c t i c e  and procedure.  I t  f u r t h e r  recommended t h a t  

P a r t  V, which d e a l s  wi th  charg ing  o r d e r s ,  be r e p e a l e d  a s  being 

now covered by Rules  o f  Court .  
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The t e x t  o f  t h e  A c t  i n  P a r t  20 is i n  accordance wi th  t h e  

Commission's recommendations. 

P a r t  21  - Landlord and Tenant A c t  1899 !( 

This  A c t  c o n s o l i d a t e s  t h e  law r e l a t i n g  t o  l a n d l o r d  and ' 

t e n a n t .  I t  has  been superseded by t h e  Landlord and Tenant 

Ordinance s o  f a r  a s  i t  r e l a t e s  t o  e j e c t m e n t  p roceed ings  i n  t h e  

Cour t  of P e t t y  S e s s i o n s  o t h e r  t h a n  e j e c t m e n t  p roceed ings  i n  

r e s p e c t  o f  farms,  b u s i n e s s  premises  and premises  l i c e n c e d  t o  

s e l l  s p i r i t u o u s  l i q u o r .  

The Commission recommended t h a t  i t  be r e p e a l e d  i n  t h e  

Ter i t o r  y . I 

The A c t  has  n o t  been r e p e a l e d  i n  f u l l ,  a s  i t  c o n t a i n s  some 

p r o v i s i o n s  b a s i c  t o  t h e  l e g a l  r e l a t i o n s h i p  o f  l a n d l o r d  and 

t e n a n t .  The P a r t s  r e t a i n e d  a r e  a s  fo l lows :  

P a r t  I f  which f a c i l i t a t e s  t h e  p r e p a r a t i o n  o f  l e a s e s .  

P a r t  11, which r e q u i r e s  a t e n a n t  t o  n o t i f y  h i s  l a n d l o r d  i f  

proceedings  f o r  e j e c t m e n t  a r e  i n s t i t u t e d  a g a i n s t  him by a 

t h i r d  person.  
I 

P a r t  I V ,  which r e l a t e s  t o  e j e c t m e n t  i n  t h e  Cour t  of P e t t y  

S e s s i o n s ,  reduced t o  s e c t i o n s  2 2  and 23, c o n f e r r i n g  a I 

g e n e r a l  j u r i s d i c t i o n  i n  e j e c t m e n t  on t h a t  c o u r t .  I. I 
p a r t  v r f  which d e a l s  w i t h  waiver o f  a breach o f  a l e a s e ,  

and t h e  g r a n t i n g ,  by t h e  l a n d l o r d ,  o f  a l i c e n c e  t o  do 

t h i n g s  which would, b u t  f o r  t h e  l i c e n c e ,  c o n s t i t u t e  a 

breach of a l e a s e .  
(' 
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P a r t  22 - L i f e ,  F i r e ,  and Marine Insurance  A c t  1902 

The Act d e a l s  wi th  l i f e ,  f i r e  and marine insurance .  P a r t  

I1 d e a l s  wi th  t h e  p r o t e c t i o n  of l i f e  i n s u r a n c e  p o l i c i e s  and 

t r u s t s  o f  l i f e  insurance  p o l i c i e s .  P a r t  I11 d e a l s  w i t h  l o s t  

l i f e  insurance  p o l i c i e s .  P a r t  I V  d e a l s  wi th  t h e  ass ignment  of 

f i r e  insurance  p o l i c i e s .  P a r t  V d e a l s  w i t h  marine insurance .  

The Commission recommended t h a t  P a r t s  I and I V  c o n t i n u e  i n  

f o r c e  b u t  t h a t  t h e  remainder be r e p e a l e d  a s  being now covered 

by t h e  Commonwealth L i f e  Insurance  Act and t h e  Commonwealth 

Marine Insurance  A c t .  

The t e x t  of t h e  Act i n  P a r t  22 is i n  accordance wi th  t h e s e  

r  ecomendations . 
P a r t  23 - L i m i t a t i o n  of Act ions  f o r  T r e s p a s s  ~ c t  1884 

This  A c t  imposes a  l i m i t a t i o n  p e r i o d  o f  1 2  months f o r  

a c t i o n s  f o r  t r e s p a s s  t o  l a n d .  

The Commission recommended t h a t  s e c t i o n s  1 and 2  c o n t i n u e  

i n  f o r c e ,  b u t  s e c t i o n  4 be omi t t ed  a s  i t s  o p e r a t i o n  was 

exhausted.  

The t e x t  of t h e  A c t  i n  P a r t  23 is i n  accordance wi tn  t h e s e  

recommendations. 

Author i s e d  by t h e  Attorney-General  
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