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SEAT OF GOVERNMENT ( ADMINISTRATION) ACT 1 9 1 0  

UNCLAIMED MONEYS (AMENDMENT) ORDINANCE 1 9 8 4  

( I s s u e d  Under t h e  A u t h o r i t y  o f  t h e  A t t o r n e y - G e n e r a l )  

No 57 4 iqgy 

S u b - s e c t i o n  1 2 ( 1 )  o f  t h e  S e a t  o f  Government ( A d m i n i s t r a t i o n )  
A c t  1910  p r o v i d e s  t h a t  t h e  G o v e r n o r - G e n e r a l  may make O r d i n a n c e s  
f o r  t h e  peace ,  o r d e r  a n d  good gove rnmen t  o f  t h e  A u s t r a l i a n  
C a p i t a l  T e r r i t o r y .  

The p u r p o s e  o f  t h i s  S t a t e m e n t  i s  t o  e x p l a i n  t h e  amendments 
t o  t h e  U n c l a i m e d  Moneys O r d i n a n c e  1950  ( " t h e  P r i n c i p a l  
O r d i n a n c e  "1. 

Under  t h e  P r i n c i p a l  O r d i n a n c e ,  l i q u i d a t o r s  and  companies  
h o l d i n g  moneys w h i c h  r e m a i n  u n c l a i m e d  f o r  s p e c i f i e d  p e r i o d s  o f  
t i m e ,  mus t  p a y  them t o  t h e  A u s t r a l i a n  Government.  

I n  summary, t h e  amendments:- 

t r a n s f e r  a  number o f  f u n c t i o n s  a n d  powers  o f  t h e  
A t t o r n e y - G e n e r a l  and  t h e  S e c r e t a r y  o f  t h e  
A t t o r n e y - G e n e r a l  s  D e p a r t m e n t  u n d e r  t h e  P r i n c i p a l  
O r d i n a n c e  t o  t h e  C o r p o r a t e  A f f a i r s  Commission o f  t h e  
A u s t r a l i a n  C a p i t a l  T e r r i t o r y  ; 

make i t  c l e a r  t h a t  t h e  P r i n c i p a l  O r d i n a n c e  does n o t  
a p p l y  t o  u n c l a i m e d  moneys o f  companies  i n c o r p o r a t e d  i n  
S t a t e s  and T e r r i t o r i e s  ( o t h e r  t h a n  t h e  ACT) 
p a r t i c i p a t i n g  i n  t h e  c o - o p e r a t i v e  companies  and  
s e c u r i t i e s  scheme; 

p l a c e  r e s p o n s i b i l i t y  on a  company t o  a r r a n g e  f o r  
p u b l i c a t i o n  o f  d e t a i l s  o f  u n c l a i m e d  moneys h e l d  by i t ;  

i n c r e a s e  t h e  p e n a l t i e s  f o r  f a i l i n g  t o  comp ly  w i t h  
p r o v i s i o n s  o f  t h e  P r i n c i p a l  O r d i n a n c e ;  

make a  number o f  m i n o r  d r a f t i n g  amendments t o  t h e  
P r i n c i p a l  O r d i n a n c e  t o  b r i n g  i t s  f o r m a t  i n t o  l i n e  w i t h  
c u r r e n t  d r a f t i n g  p r a c t i c e .  

D e t a i l s  o f  t h e  p r o p o s e d  O r d i n a n c e  a r e  a s  f o l l o w s :  
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S e c t i o n  1 S h o r t  T i t l e .  

The O r d i n a n c e  i s  c i t e d  a s  t h e  Unc la imed  Moneys (Amendment) 
O r d i n a n c e  1984. i 

S e c t i o n  2 P r i n c i p a l  O r d i n a n c e  

The Unc la imed  Moneys Ord inance  1950  i s  r e f e r r e d  t o  as " t h e  
P r i n c i p a l  O r d i n a n c e  ". 
S e c t i o n  3 I n t e r p r e t a t i o n  

i 

The p h r a s e  " u n l e s s  t h e  c o n t r a r y  i n t e n t i o n  a p p e a r s "  i s  
i n s e r t e d  as  a  q u a l i f i c a t i o n  t o  words d e f i n e d  i n  s e c t i o n  3  o f  
t h e  P r i n c i p a l  O r d i n a n c e .  T h i s  f o l l o w s  t h e  common d r a f t i n g  
s t y l e  o f  c o n t e m p o r a r y  l e g i s l a t i o n ,  h u t  does n o t  change t h e  
meaning o f  any s u b s t a n t i v e  p r o v i s i o n  i n  t h e  P r i n c i p a l  
Ord inance .  

The P r i n c i p a l  Ord inance  r e q u i r e s  companies and l i q u i d a t o r s  
o f  companies t o  pay u n c l a i m e d  moneys t o  t h e  A u s t r a l i a n  
Government. T h i s  r e q u i r e m e n t  e x t e n d s  t o  r e c o g n i s e d  companies  
and l i q u i d a t o r s  o f  such  companies ,  because i n  t h e  P r i n c i p a l  
Ord inance ,  t h e  d e f i n i t i o n  o f  "company" i n c l u d e s  a  r e c o g n i s e d  
company. 

A r e c o g n i s e d  company i s  d e f i n e d  i n  t h e  Companies Act  1 9 8 1  
as one t h a t  i s  i n c o r p o r a t e d  under  a  c o r r e s p o n d i n g  l a w  o f  a  
S t a t e  o r  T e r r i t o r y  p a r t i c i p a t i n g  i n  t h e  c o - o p e r a t i v e  companies 
and s e c u r i t i e s  scheme. The A. C. T. i s  t h e  o n l y  T e r r i t o r y  so  f a r  
p a r t i c i p a t i n g  i n  t h e  scheme. As a l l  p a r t i c i p a t i n g  S t a t e s  have  
l a w s  r e l a t i n g  t o  u n c l a i m e d  moneys s i m i l a r  t o  t h e  P r i n c i p a l  
Ord inance  i t  was c o n s i d e r e d  t h a t  t h e  P r i n c i p a l  Ord inance  
s h o u l d  n o t  a p p l y  t o  u n c l a i m e d  moneys i n  r e l a t i o n  t o  r e c o g n i s e d  
companies .  Fo r  t h i s  r e a s o n  l f r e c o g n i s e d  company" i s  o m i t t e d  
f r o m  t h e  d e f i n i t i o n  o f  a  company i n  s e c t i o n  3  o f  t h e  P r i n c i p a l  
Ord inance .  

s e c t i o n  4  Unc la imed .Asse ts  i n  Hands o f  L i q u i d a t o r s  

The t e r m  " t h e  Commonwealth" i s  s u b s t i t u t e d  f o r  " A u s t r a l i a "  
i n  s u b - s e c t i o n s  4 ( 1 ) ,  (31 ,  ( 4 )  and ( 5 )  o f  t h e  P r i n c i p a l  
Ord inance .  T h i s  amendment b r i n g s  t h e  P r i n c i p a l  Ord inance  i n t o  
l i n e  w i t h  t h e  p r a c t i c e  o f  u s i n g  " t h e  Commonwealth" t o  mean t h e  
Commonwealth o f  A u s t r a l i a ,  when i t  i s  e x p r e s s e d  i n  a  l e g a l  
c o n t e x t  as d i s t i n c t  from a  g e o g r a p h i c a l ' c o n t e x t .  

S e c t i o n  4  o f  t h e  P r i n c i p a l  Ord inance  p r o v i d e s  f o r  t h e  
payment o f  u n c l a i m e d  moneys t o  t h e  Commonwealth and f o r  
p a r t i c u l a r s  o f  such  payment t o  b e  g i v e n  t o  t h e  S e c r e t a r y  o f  
t h e  A t t o r n e y - G e n e r a l ' s  Depar tment .  As t h e  C o r p o r a t e  A f f a i r s  
Commission has t h e  c a r r i a g e  o f  day t o  day a d m i n i s t r a t i o n  o f  
t h e  P r i n c i p a l  Ord inance ,  t h e  amendment r e q u i r e s  t h a t  t h e s e  
p a r t i c u l a r s  now a r e  t o  b e  g i v e n  d i r e c t l y  t o  t h e  Commission.  

I 
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S e c t i o n  5 P a y m e n t s  t o  p e r s o n s  e n t i t l e d  

The  term " t h e  Commonweal th"  is  s u b s t i t u t e d  f o r  " A u s t r a l i a "  
i n  s u b - s e c t i o n s  5 ( 1 ) ,  ( 2 )  a n d  ( 4 )  o f  t h e  P r i n c i p a l  O r d i n a n c e  
f o r  s i m i l a r  r e a s o n s  t o  t h o s e  g i v e n  a b o v e  i n  r e l a t i o n  t o  
s e c t i o n  4. Under  s e c t i o n  5 o f  t h e  P r i n c i p a l  O r d i n a n c e  a  p e r s o n  
c l a i m i n g  e n t i t l e m e n t  t o  u n c l a i m e d  m o n e y s  p a i d  t o  t h e  
A u s t r a l i a n  G o v e r n m e n t  may a p p l y  f o r  a  c o u r t  o r d e r  f o r  
r e i m b u r s e m e n t .  

S e c t i o n  6 G a z e t t a l ,  e t c ;  o f  r e g i s t e r  

Under  s e c t i o n  8 o f  t h e  P r i n c i p a l  O r d i n a n c e  a  company  w h i c h  
c o m p i l e s  a  r e g i s t e r  o f  u n c l a i m e d  m o n e y s  s h a l l  s e n d  a n n u a l l y  a  
c o p y  o f  t h e  r e g i s t e r  t o  t h e  A t t o r n e y - G e n e r a l  f o r  p u b l i c a t i o n  
by  h i m  i n  t h e  Commonweal th  o f  A u s t r a l i a  G a z e t t e .  S e c t i o n  8 i s  
a m e n d e d  t o  make t h e  company r e s p o n s i b l e  f o r  a n n u a l  
p u b l i c a t i o n .  I t  i s  c o n s i d e r e d  t h a t  t h e  a r r a n g e m e n t  f o r  
g a z e t t a l  s h o u l d  m o r e  a p p r o p r i a t e l y  b e  made by  t h e  c o m p a n i e s  
c o n c e r n e d  r a t h e r  t h a n  t h e  G o v e r n m e n t .  A l s o ,  i t  is  now t h e  
company  I s  r e s p o n s i b i l i t y  t o  p u b l i s h  a n n u a l l y  i n  a n  A. C. T. 
d a i l y  n e w s p a p e r  p a r t i c u l a r s  r e l a t i n g  t o  e a c h  a m o u n t  o f  
u n c l a i m e d  moneys  i n  e x c e s s  o f  $10 e n t e r e d  i n  t h e  r e g i s t e r .  It 
i s  c o n s i d e r e d  t h a t  d e t a i l s  o f  u n c l a i m e d  m o n e y s  s h o u l d  b e  
c i r c u l a t e d  w i d e l y  a n d  t h i s  i s  b e s t  a c h i e v e d  t h r o u g h  t h i s  
medium. A l s o ,  t h e  company now i s  r e q u i r e d  t o  l o d g e  a  c o p y  o f  
t h e  r e  i s t e r  w i t h  t h e  C o r p o r a t e  A f f a i r s  C o m m i s s i o n  r a t h e r  t h a n  
t h e  ~ t e o r n e ~  - ~ e n e r a l .  

S e c t i o n  7 F a i l u r e  t o  c o m p i l e ,  g a z e t t e  o r  l o d g e  r e g i s t e r  

The  p e n a l t y  p r o v i d e d  i n  s e c t i o n  9 o f  t h e  P r i n c i p a l  
O r d i n a n c e  f o r  f a i l i n g  t o  c o m p i l e  a n  u n c l a i m e d  m o n e y s  r e g i s t e r  
a s  r e q u i r e d  b y  s e c t i o n  7 o f  t h e  O r d i n a n c e  i s  i n c r e a s e d  f r o m  $ 4  
a  d a y  t o  $30 a  d a y .  The p r e v i o u s  p e n a l t y ,  f i x e d  i n  1 9 5 0 ,  w a s  
n o  l o n g e r  c o n s i d e r e d  a p p r o p r i a t e .  

S e c t i o n  8 P a y m e n t  o f  u n c l a i m e d  moneys  

Under  s e c t i o n  10 o f  t h e  P r i n c i p a l  O r d i n a n c e  u n c l a i m e d  
m o n e y s  a r e  p a i d  t o  t h e  A u s t r a l i a n  G o v e r n m e n t .  The t e r m  I t t h e  
Commonweal th"  i s  s u b s t i t u t e d  f o r  " A u s t r a l i a "  i n  s u b - s e c t i o n  
1 0 ( 1 )  o f  t h e  P r i n c i p a l  O r d i n a n c e  f o r  s i m i l a r  r e a s o n s  t o  t h o s e  
g i v e n  a b o v e  i n  r e l a t i o n  t o  s e c t i o n  4  o f  t h e  O r d i n a n c e .  

S e c t i o n  9 F a i l u r e  t o  p a y  u n c l a i m e d  m o n e y s  

The term " t h e  Commonweal th ' '  i s  s u b s t i t u t e d  f a r  " A u s t r a l i a "  
i n  s u b - s e c t i o n  1 1 ( 1 )  o f  t h e  P r i n c i p a l  O r d i n a n c e  f o r  t h e  same  
r e a s o n s  g i v e n  a b o v e  i n  r e l a t i o n  t o  s e c t i o n  4  o f  t h e  O r d i n a n c e .  

The  p e n a l t y  p r o v i d e d  i n  s e c t i o n  11 o f  t h e  P r i n c i p a l  
O r d i n a n c e  f o r  f a i l i n g  t o  l o d g e  a  c o p y  o f  a  r e g i s t e r  o f  
u n c l a i m e d  moneys  w i t h  t h e  C o r p o r a t e  A f f a i r s  C o m m i s s i o n  i s  
i n c r e a s e d  f r o m  $ 4  a  d a y  t o  $30 a  d a y .  The  p r e v i o u s  p e n a l t y ,  
f i x e d  i n  1 9 5 0  was  c o n s i d e r e d  n o  l o n g e r  a p p r o p r i a t e .  

Authorised by the ACT Parliamentary Counsel—also accessible at www.legislation.act.gov.au



- 4 -  

S e c t i o n  1 0  E x a m i n a t i o n  o f  a c c o u n t s ,  e t c  

S e c t i o n  1 2  o f  t h e  P r i n c i p a l  O r d i n a n c e  f o r m e r l y  e n a b l e d  t h e  
A t t o r n e y - G e n e r a l  i n  r e l a t i o n  t o  u n c l a i m e d  moneys t o : -  ( 

e xamine  a c c o u n t s  ( s u b - s e c t i o n  1 2 ( 1 )  ) ; 

r e q u i r e  t h e  p r o d u c t i o n  o f  r e c o r d s  ( s u b - s e c t i o n  1 2 ( 1 ) ) ;  

d i r e c t  t h e  amendment o f  e r r o r s  i n  t h o s e  r e c o r d s  
( s u b - s e . c t i o n  1 2 ( 1 ) )  ; and  i 

cause  t o  b e  examined t h e  books  and a c c o u n t s  o f  a  
company t h a t  does n o t  f u r n i s h  a  r e t u r n  o f  u n c l a i m e d  
moneys ( s u b - s e c t i o n  1 2 ( 2 ) ) .  

S e c t i o n  1 2  o f  t h e  P r i n c i p a l  O r d i n a n c e  was amended t o  
t r a n s f e r  t h e s e  powers  and f u n c t i o n s  t o  t h e  C o r p o r a t e  A f f a i r s  
Commission,  t h e  A u t h o r i t y  r e s p o n s i b l e  f o r  t h e  day t o  day 
a d m i n i s t r a t i o n  o f  t h e  P r i n c i p a l  Ord inance .  

The amendment a l s o  p r o v i d e s  t h e  C o r p o r a t e  A f f a i r s  
Commission w i t h  a  power t o  d e l e g a t e  i t s  powers  and f u n c t i o n s  
under  s u b - s e c t i o n  1 2 ( 1 )  o f  t h e  P r i n c i p a l  O r d i n a n c e ,  t o  a  
p e r s o n  a u t h o r i s e d  by  i t  i n  w r i t i n g .  

The p r e v i o u s  p e n a l t y  p r o v i d e d  i n  s e c t i o n  1 2  o f  t h e  
P r i n c i p a l  O r d i n a n c e  f o r  f a i l i n g  t o  comply  w i t h  r e q u i r e m e n t s  
under  t h e  s e c t i o n  was $200. T h i s  was f i x e d  i n  1 9 5 0  and was n o  
l o n g e r  an a p p r o p r i a t e  p e n a l t y .  It h a s  been  i n c r e a s e d  t o  $1000.  

S e c t i o n  11 Payment o f  moneys t o  l a w f u l  c l a i m a n t  

The t e r m  " t h e  Commonwealth" i s  s u b s t i t u t e d  f o r  " A u s t r a l i a "  
i n  s u b - s e c t i o n s  1 3 ( 1 ) ,  ( 2 1 ,  ( 3 )  and ( 4 )  o f  t h e  P r i n c i p a l  
O r d i n a n c e  f o r  t h e  r e a s o n s  g i v e n  above i n  r e l a t i o n  t o  s e c t i o n  4  
o f  t h e  Ord inance .  

S e c t i o n  1 3  o f  t h e  P r i n c i p a l  O r d i n a n c e  p r o v i d e s  m a c h i n e r y  
f o r  a  p e r s o n  c l a i m i n g  e n t i t l e m e n t  t o  a p p l y  t o  t h e  C o u r t  t o  
r e c o v e r  moneys p a i d  t o  t h e  A u s t r a l i a n  Government.  P r i o r  t o  an 
amendment t o  t h e  P r i n c i p a l  O r d i n a n c e  i n  1974  u n c l a i m e d  moneys 
were  p a i d  t o  t h e  T r e a s u r e r .  From 1974  t o  1982,  p u r s u a n t  t o  
s u b - s e c t i o n  1 3 ( 4 )  o f  t h e  P r i n c i p a l  Ord inance ,  moneys p a i d  t o  
t h e  T r e a s u r e r  were deemed t o  be  p a i d  t o  t h e  A u s t r a l i a n  
Government f o r  t h e  pu rpose  o f  s e c t i o n  13. I n  O r d i n a n c e  no .  5 1  
o f  1982  " A t t o r n e y  -Genera l  'I was s u b s t i t u t e d  f o r  " T r e a s u r e r "  i n  
s u b - s e c t i o n  1 3 ( 4 )  a l o n g  w i t h  o t h e r  s u b s t i t u t i n g  amendments 
r e l a t i n g  t o  t h e  t r a n s f e r  o f  t h e  a d m i n i s t r a t i o n  o f  t h e  
P r i n c i p a l  O r d i n a n c e  t o  t h e  a d m i n i s t r a t i o n  o f  t h e  
A t t o r n e y  -Genera l .  The f o r m e r  s t a t u s  o f  s u b - s e c t i o n  1 3 (  41, h a s  
now been r e v i v e d  by  s u b s t i t u t i n g  " T r e a s u r e r "  f o r  
" A t t o r n e y - G e n e r a l . "  s o  t h a t  moneys p a i d  t o  p a s t  T r e a s u r e r s  a r e  
r e c o v e r a b l e  by  p r o p e r  c l a i m a n t s  u n d e r  s e c t i o n  1 3  o f  t h e  
P r i n c i p a l  O r d i n a n c e .  
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S e c t i o n  1 2  Second Schedu le  

The s e c o n d  s c h e d u l e  t o  t h e  P r i n c i p a l  O r d i n a n c e  i s  t h e  f o r m  
o f  S t a t u t o r y  D e c l a r a t i o n  w h i c h  i s  t o  accompany t h e  a n n u a l  
a d v i c e  o f  u n c l a i m e d  moneys. 

T h i s  f o r m  i s  a.mended b y  c o r r e c t i n g  t h e  c i t a t i o n  o f  t h e  
S t a t u t o r y  D e c l a r a t i o n s  A c t  1959.  
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