
AUSTRALIAN CAPITAL TERRITORY 

AIR POLLUTION ORDINANCE 1984 
ORDINANCE NO. 5q OF 1984 

EXPLANATORY STATEMENT 

The Air Pollution Ordinance 1984 is designed to control the 
pollution of the atmosphere of the Australian Capital Territory 
and Jervis Bay Territory by industrial gases and smoke from open- 
air burning. The legislation binds the Crown and will be 
enforced by the Pollution Control Authority established by the 
Ordinance and by air pollution inspectors who have power to enter 
premises and conduct tests for pollution. An Air Pollution 
Advisory Committee has been established to conduct research into 
air pollution and to make recommendations to the Minister. 

Sections 1-6 of the Ordinance deal with preliminary formal 
matters and interpretation. 

Section 7 establishes the Follution Control Authority, who is to 
be a person appointed by the Minister for a period not exceeding 
seven years. 

By section 8, the Authority may resign his office by notice in 
writing delivered to the Minister. 

Section 9 enables the Minister to terminate the Authority's 
appointment on the grounds of misbehaviour, physical or mental 
incapacity or bankruptcy. 

Section 10 enables the Authority to delegate his powers under the 
Ordinance. 

Section 11 allows the Minister to appoint a person to act as the 
Authority for up to twelve months when the occasion arises. 

Section 12 empowers the Minister to appoint inspectors, who are 
to be given certificates of appointment. 

Section 13 establishes the Air pollution Advisory Committee. 

Section 14 permits the Committee to make recommendations to the 
Minister with respect to air pollution, to report to him on 
related matters at his request, to engage in research and 
consultation for these purposes and to promote public awareness 
of air pollution issues. 

Section 15 gives the Committee power to do all things necessarily 
incidental to the performance of its functions. 

Section 16 provides for the Committee to consist of the 
Authority, a member of the House of Assembly nominated by the 
House, and between four and nine other members appointed by the 
Minister. All are eligible for re-appointment. 
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Section 17 wrovides for the Authority to be Chairman of the 
Committee. 

Section 18 allows members of the Committee (other than the 
~uthoritv) to resiqn by qiving notice in writing to the Minister. 

Section 19 allows the Minister to terminate a Committee member's 
awwointment bv reason of misbehaviour; incawacitv, bankruptcy, 
absence from three consecutive meetinas of the Committee or 
ceasinq to be a member of the House of Assembly (in the case of 
the member nominated bv the House). c 
Section 20 permits the Minister to appoint acting members of the 
Committee for up to twelve months during vacancies or when 
reqular members are unable to perform their functions. 

Section 21 sets out formal requirements for meetinqs of the 
Committee. 

Section 22 reauires Committee members to disclose wecuniarv 
interests in matters under consideration by the Committee, and to 
refrain from participatinq in deliberations on such matters, 
unless authorised to do so by the Minister or the Committee. 

Section 23 prohibits an occupier of premises from causing the 
emission of pollutants through a chimney on premises in excess of 
the prescribed rate and from using fuels with excessive amounts 
of wrescribed constituents, except in prescribed fuel-burning 
equipment. 

Section 24 prohibits the emission of wollutants other than 
throuqh chimneys (i.e. fugitive emissions) except insofar as such 
emission is unavoidable. 

Section 25 provides that the indictable offences created bv 
sections 23 and 24 may be disposed of summarily by consent. 

Section 26 provides that. in respect of sections 23 and 24. 
conduct enqaqed in on behalf of a body corporate by its emplovee 
or aaent is to be deemed to have been enaaaed in also bv the bodv 
corworate. 

Section 27 wrohibits burnins in the oDen air aDart from normal 
household burning and fires used for cookins. 

Section 28 emwowers the Minister to prohibit absolutely burninq 
in the opec air on days of adverse meteorological conditions. 

I 
Section 29 preserves the powers of the Chief Fire Control 1 ' .  

Officer, in relation to fire control, qiven by the Careless Use 
of Fire Ordinance 1936. 

Section 30 allows the Authoritv to reauire occuniers of oremises 
to submit oarticulars of measures to be taken to reduce air 
wollution caused bv activities on the wremises. and to awwrove 
such measures if he considers them to be adequate. (% 
Section 31 enables the Authoritv to direct occuniers to carrv out 
approwriate measures to reduce air pollution in cases where 
warticulars are not submitted or are found to be inadeauate. 

Authorised by the ACT Parliamentary Counsel—also accessible at www.legislation.act.gov.au



Section 32 comwels occuwiers to comwlv with directions qiven 
under section 31. 

Bv section 33; the Authoritv mav reauire occuniers of wollutina 
wremises to keep records of the emission of ~ollutants and to 
furnish relevant information. 

Section 34 enables the Authoritv to reauire the urovision of 
access holes in fuel-burninq equipment. 

Section 35 reauires occu~iers to maintain and owerate control 
eaui~ment ~ r o ~ e r l y  and efficientlv. 

Section 36 is an inter~retation ~rovision. 

Section 37 enables the Authoritv and inswectors to enter non- 
residential wremises to check com~liance with the Ordinance. 
They may then conduct inspections, measurements and tests, take 
samples. ~hotoqrauhs and copies of documents. and require the 
name and address of a person apparently in charqe of the 
premises. 

Section 38 aives a qeneral Dower of entrv onto wremises 
exercisable by the Authority and inspectors wursuant to a 
warrant. a situation of erneraencv. or the consent of the 
occu~ier. 

Section 39 sets out the conditions for the issue of a search 
warrant referred to in section 38. viz. that there are reasonable 
qrounds for susuectinq the existence on the premises of somethinq 
connected with an offence aqainst the Ordinance. The warrant 
must contain a statement of its purooses and limitations. and mav 
be valid for up to one month from its issue. 

Section 40 sets out further details of the emeraencv entrv Dower 
aiven by section 38. 

Section 41 renuires consent t.o entrv under section 3R to be 
evidenced bv a statement sianed bv the consentinq werson. 

Section 42 ~rohibits a Derson from obstructina, delavina or 
threateninq the Authority or an inspector in the exercise of his 
Dowers under the Ordinance. 

Section 43 allows for evidentiarv certificates which will 
facilitate wroof of technical matters arisinq in relation to 
 rosec cut ions under the Ordinance. 

Section 44 aives a riaht of aw~eal to the Administrative A u D ~ ~ ~ s  
Tribunal aaainst decisions of the Authoritv in relation to 
~ollution control measures awwroved or reauired to be undertaken. 

Section 45 reauires the Authoritv to notifv in writina Dersons 
adversely affected by his decision of the decision; the facts on 
which it was based and the reasons for the decision. The Person 
must also be informed of the ao~eal riahts aiven by section 44. 

Ser?t.ion 46 sets o i ~ t  the fnrmal ren~~irem~nts for dn1.i verv nf 

documents which are reauired bv the Ordinance. 
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Section 47 reauir~s the Authoritv to orovide an annual re~ort. 
/ 

Section 48 reneals the Smoke Nuisance Abatement Act 1902 of New 
South Wales in its aoolication to the A.C.T. 

Section 49 contains the reaulation-makina nnwer. Penalties nnt 
exceedina S F 0 0  mav be included in the Reaulations. 
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