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T h i s  Ord inance  r e p l a c e s  t h e  Oaths  Ac t  1900 o f  New 

Sou th  Wales i n  i t s  a p p l i c a t i o n  t o  t h e  A u s t r a l i a n  C a p i t a l  

T e r r i t o r y .  

The Oaths Ac t  1900 r e l a t e s  t o  o a t h s ,  a f f i r m a t i o n s ,  

s t a t u t o r y  d e c l a r a t i o n s  and a f f i d a v i t s .  The Law Reform 

Commission o f  t h e  A.C.T. i n  i t s  R e p o r t  on  t h e  New Sou th  Wales 

A c t s  i n  F o r c e  i n  t h e  A u s t r a l i a n  C a p i t a l  T e r r i t o r y  n o t e d  t h a t  

p a r t s  o f  t h e  A c t  a r e  c l e a r l y  i n a p p l i c a b l e  i n  t h e  A.C.T. and 

o t h e r  p a r t s  a r e  o f -  d o u b t f u l  a p p l i c a t i o n .  The Commission 

c o n s i d e r e d  t h a t  I t h e  A c t  c l e a r l y  needs  a  m a j o r  o v e r h a u l 1 .  

The Ord inance  p r o v i d e s  t h a t  a  p e r s o n  who i s  r e q u i r e d  

o r  p e r m i t t e d  t o  t a k e  an o a t h  i s  e n t i t l e d ,  a s  o f  r i g h t ,  t o  m&e 

an a f f i r m a t i o n  i n s t e a d .  Under t h e  Oaths  Ac t  1900 i t  was 

necessa ry  f o r  a  p e r s o n  t o  o b j e c t  t o  t h e  t a k i n g  o f  an o a t h  

b e f o r e  an a f f i r m a t i o n  c o u l d  be made. T h i s  change a c c o r d s  w i t h  

l o n g s t a n d i n g  Commonwealth l e g i s l a t i v e  p o l i c y .  

I n  1978 t h e  Judges o f  t h e  A.C.T. Supreme C o u r t  made 

new R u l e s  o f  C o u r t  i n  r e l a t i o n  t o  o a t h s  and a f f i r m a t i o n s  i n  

p r o c e e d i n g s  i n  t h a t  Cour t .  These Ru les ,  w h i c h  a r e  a l s o  a p p l i e d  

i n  t h e  H i g h  Cour t ,  F e d e r a l  C o u r t  and F a m i l y  C o u r t  when s i t t i n g  

i n  t h e  A.C.T., have  been f o l l o w e d  i n  p r o v i s i o n s  o f  t h e  

Ord inance r e l a t i n g  t o  t h e  f o r m  o f  o a t h s  and a f f i r m a t i o n s ,  t h e  

manner o f  t a k i n g  o a t h s  and mak ing a f f i r m a t i o n s  and a f f i d a v i t s .  
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These p r o v i s i o n s  app l y  t o  proceedings i n  t h e  Cou r t  o f  p e t t y  

Sessions and, where no o t h e r  p r o v i s i o n  i s  made i n  t h e  r e l e v a n t  

l e g i s l a t i o n ,  i n  r e l a t i o n  t o  proceedings be fo re  any t r i b u n a l  o r  

person hav ing  a u t h o r i t y  under a  law i n  f o r c e  i n  t h e  T e r r i t o r y  

t o  r e c e i v e  ev idence  on oath.  

The Ordinance a l s o  p r o v i d e s  f o r  t h e  t a k i n g  o f  an oa th  
( 

and t he  making o f  an a f f i r m a t i o n  o r  a f f i d a v i t  by  a person  who 

cannot speak E n g l i s h  o r  who i s  i ncapab le  o f  speak ing.  Fo r  t h i s  

purpose p r o v i s i o n  i s  made f o r  t h e  oa th  o r  a f f i r m a t i o n  by an 

i n t e r p r e t e r  o f  spoken language and o f  an  i n t e r p r e t e r  o f  

s ta tements  made by means o f  s igns .  

The Ordinance c o n t a i n s  p r o v i s i o n s  des igned  t o  ensure 

t h a t  a  person who i s  b l i n d ,  i l l i t e r a t e  o r  canno t  speak E n g l i s h  

understands an a f f i d a v i t  which he makes. 

The Ord inance a l s o  p rov i des  f o r  t h e  persons  b e f o r e  

whom an oa th  may b e '  t aken  o r  an a f f i r m a t i o n  o r  a f f i d a v i t  made 

( f o r  t he  f i r s t  t i m e  i n  t h e  T e r r i t o r y ,  a  b a r r i s t e r  and s o l i c i t o r  

w i l l  be a b l e  t o  t a k e  an a f f i d a v i t )  and f o r  t h e  a d m i n i s t r a t i o n  

o f  an oa th  o r  a f f i r m a t i o n  f o r  t h e  purpose o f  t h e  t a k i n g  o f  

evidence by a  f o r e i g n  t r i b u n a l .  

D e t a i l s  o f  t h e  Ordinance a re  as f o l l o w s :  

S e c t i o n  1 p r o v i d e s  t h a t  t h e  Ordinance may be  c i t e d  as 

t h e  Oaths and A f f i r m a t i o n s  Ordinance 1984. 

S e c t i o n  2 r e p e a l s  t h e  Oaths Ord inance 1934. That 

( 

Ordinance amended s e c t i o n  26 o f  t h e  Oaths Ac t  1900 o f  NSW i n  

i t s  a p p l i c a t i o n  t o  t h e  T e r r i t o r y .  

S e c t i o n  3  p r o v i d e s  t h a t  t h e  Oaths Ac t  1900 o f  New r 
South Wales s h a l l  cease t o  be i n  f o r c e  i n  t h e  T e r r i t o r y .  

Authorised by the ACT Parliamentary Counsel—also accessible at www.legislation.act.gov.au



S e c t i o n  4 c o n t a i n s  i n t e r p r e t a t i o n  p r o v i s i o n s  f o r  t h e  

purposes o f  t h e  proposed Ord inance .  

S e c t i o n  5 p r e s e r v e s  t h e  o p e r a t i o n  o f  t h e  R u l e s  o f  t h e  

Supreme C o u r t  o f  t h e  A.C.T. wh ich  make p r o v i s i o n  f o r  o a t h s ,  

a f f i r m a t i o n s  and a f f i d a v i t s  i n  r e l a t i o n  t o  p r o c e e d i n g s  i n  t h a t  

Cour t .  

S e c t i o n  6 p r o v i d e s  f o r  t h e  form o f  a n  o a t h  o r  

a f f i r m a t i o n  o f  o f f i c e .  

S e c t i o n s  7  t o  1 0  p r o v i d e  f o r  t h e  f o r m s  o f  o a t h  o r  

a f f i r m a t i o n  t o  be t a k e n  o r  made b y  a  p e r s o n  c a l l e d  as  a  w i t n e s s  

i n  a  p r o c e e d i n g ,  a  p e r s o n  who i s  t o  i n t e r p r e t  a  spoken language  

i n  a  p r o c e e d i n g ,  a  p e r s o n  who i s  t o  i n t e r p r e t  s t a t e m e n t s  made 

b y  s i g n s  i n  a  p roceed ing ,  and a  deponen t  t o  an a f f i d a v i t ,  

r e s p e c t i v e l y .  

S e c t i o n  11 p r e s c r i b e s  t h e  p e r s o n s  b e f o r e  whom an o a t h  

may be t a k e n  o r  an a f f i r m a t i o n  and a f f i d a v i t  made f o r  t h e  

purposes o f  a  p r o c e e d i n g  o r  f o r  any o t h e r  pu rpose  under  a  l a w  

i n  f o r c e  i n  t h e  T e r r i t o r y .  

S e c t i o n  1 2  p r o v i d e s  t h a t  a n  . a f f i d a v i t  may b e  sworn o r  

a f f i r m e d  i n  t h e  manner p r o v i d e d  i n  s e c t i o n  17.  

S e c t i o n  1 3  r e q u i r e s  t h e  f o r m  o f  j u r a t  ( i . e .  t h e  

memorandum a t  t h e  end o f  an a f f i d a v i t  s t a t i n g  where and when 

t h e  a f f i d a v i t  was sworn, f o l l o w e d  b y  t h e  s i g n a t u r e  and 

d e s c r i p t i o n  o f  t h e  p e r s o n  b e f o r e  whom i t  was sworn)  t o  b e  

v a r i e d  and t h e  necessa ry  a l t e r a t i o n s  made where t h e  deponent t o  

an a f f i d a v i t  makes an a f f i r m a t i o n .  

S e c t i o n  1 4  e n t i t l e s  a  p e r s o n  t o  make an a f f i r m a t i o n  

i n s t e a d  o f  t a k i n g  an o a t h  i n  any case where an o a t h  i s  r e q u i r e d  

o r  p e r m i t t e d  b y  law. T h i s  p r o v i s i o n  has e f f e c t  n o t w i t h s t a n d i n g  

a n y t h i n g  c o n t a i n e d  i n  any o t h e r  l a w  o f  t h e  T e r r i t o r y .  Authorised by the ACT Parliamentary Counsel—also accessible at www.legislation.act.gov.au



S e c t i o n  1 5  p r o v i d e s  t h a t  a  p e r s o n  may b e  r e q u i r e d ' t o  

make a n  a f f i r m a t i o n  i n s t e a d  o f  t a k i n g  a n  o a t h  w h e r e  t h a t  p e r s o n  I 
i 

a p p e a r s  t o  b e  i n c o m p e t e n t  t o  t a k e  a n  o a t h ,  i s  r e a s o n a b l y  

o b j e c t e d  t o  a s  i n c o m p e t e n t  t o  t a k e  a n  o a t h ,  o r  w h e r e  it i s  n o t  

p r a c t i c a b l e  t o  a l l o w  t h a t  p e r s o n  t o  t a k e  a n  o a t h  i n  t h e  form 

and  manner h e  d e s i r e s .  

S e c t i o n  1 6  p r o v i d e s  t h a t  a n  a f f i r m a t i o n  i s  t o  h a v e  t h e  

same e f f e c t  f o r  a l l  p u r p o s e s  a s  an  o a t h .  

S e c t i o n  17 p r e s c r i b e s  t h e  manner  o f  t a k i n g  a n  o a t h  and  

making a n  a f f i r m a t i o n .  P r o v i s i o n  i s  made t o  e n a b l e  t h e  words  

o f  a n  o a t h  o r  a f f i r m a t i o n  t o  b e  s p o k e n  i n  o t h e r  t h a n  t h e  

E n g l i s h  l a n g u a g e  a n d  f o r  a  p e r s o n  who i s  i n c a p a b l e  o f  s p e a k i n g  

t o  e x p r e s s  t h e  w o r d s  by s i g n s  o r  o t h e r  means,  

S e c t i o n  18 r e q u i r e s  a  r e c o r d  t o  b e  made i n  w r i t i n g  i n  

r e l a t i o n  t o  a n  o a t h  o r  a f f i r m a t i o n  o f  o f f i c e .  

S e c t i o n  1 9  p r o v i d e s  t h a t  w h e r e ,  i n  r e l a t i o n  t o  a n  

a f f i d a v i t ,  a n  o a t h  o r  a f f i r m a t i o n  i s  t a k e n  o r  made i n  a  

l a n g u a g e  o t h e r  t h a n  E n g l i s h  a  c e r t i f i c a t e  is  t o  a p p e a r  o n  t h e  

a f f i d a v i t  t h a t  t h e  c o n t e n t s  - - - o f  t h e  a f f i d a v i t  a n d  t h e  o a t h  o r  - 

a f f i r m a t i o n  were i n t e r p r e t e d  t o  t h e  . d e p o n e n t ,  t h e  d e p o n e n t  

seemed t o  u n d e r s t a n d  t h e  a f f i d a v i t  a n d  t h e  o a t h  o r  a f f i r m a t i o n  

and  t h a t  t h e  d e p o n e n t  h a s  t a k e n  o r  made t h e  r e q u i r e d  o a t h  o r  

a f f i r m a t i o n .  t 1 
S e c t i o n  20 p r o v i d e s  t h a t  whe re  a n  a f f i d a v i t  is  s w o r n  

by an  i l l i t e r a t e  o r  b l i n d  p e r s o n  a  c e r t i f i c a t e  i s  t o  a p p e a r  on  

t h e  a f f i d a v i t  t h a t  t h e  a f f i d a v i t  was r e a d  t o  , t h e  d e p o n e n t  a n d  
I 

t h a t  t h e  d e p o n e n t  seemed t o  u n d e r s t a n d  i t .  I\ 
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S e c t i o n  21  p e r m i t s  a  p e r s o n  t o  t a k e  an  o a t h  i n  a  fo rm 

a n d  manner  o t h e r  t h a n  t h a t  s p e c i f i e d  i n  t h e  O r d i n a n c e  p r o v i d e d  

t h a t  p e r s o n  s t a t e s  b e f o r e  t h e  p e r s o n  t a k i n g  t h e  o a t h  t h a t  a n  

o a t h  t a k e n  i n  t h a t  f o r m  and  manner  would b e  b i n d i n g  on  h im.  

S e c t i o n  2 2  p r o v i d e s  t h a t  a n  o a t h  o r  a f f i r m a t i o n  i s  

b i n d i n g  f o r  a l l  p u r p o s e s  f o r  which  i t  was t a k e n  o r  made. The 

s e c t i o n  f u r t h e r  p r o v i d e s  t h a t  t h e  v a l i d i t y  o f  a n  o a t h  i s  n o t  

a f f e c t e d  by t h e  f a c t  t h a t  t h e  p e r s o n  c o n c e r n e d  d i d  n o t  h a v e  any  

r e l i g i o u s  b e l i e f  a t  t h e  t i m e  i t  was t a k e n .  

S e c t i o n  23 e n s u r e s  t h a t  t h e  v a l i d i t y  o f  a n  o a t h  o r  

a f f i r m a t i o n  i s  n o t  a f f e c t e d  by r e a s o n  o n l y  o f  a  f a i l u r e  t o  

comply  w i t h  t h e  p r o v i s i o n s  o f  t h e  O r d i n a n c e  r e l a t i n g  t o  t h e  

fo rm  o f  o a t h  a n d  a f f i r m a t i o n  a n d  t h e  manne r  o f  t a k i n g  a n  o a t h  

o r  making a n  a f f i r m a t i o n .  

S e c t i o n  2 4  a u t h o r i s e s  a  f o r e i g n  t r i b u n a l  t o  a d m i n i s t e r  
8 

a n  o a t h  o r  a f f i r m a t i o n  f o r  t h e  p u r p o s e  o f  t a k i n g  e v i d e n c e  i n  

t h e  T e r r i t o r y .  Where a ,  f o r e i g n  t r i b u n a l  i s  n o t  a  c o u r t  o r  a  

j u d g e  t h e  A t t o r n e y - G e n e r a l ' s  c o n s e n t  i s  r e q u i r e d  b e f o r e  a n  o a t h  

o r  a f f i r m a t i o n  i s  a d m i n i s t e r e d .  The a u t h o r i s a t i o n  d o e s  n o t  

e x t e n d  t o  c r i m i n a l  p r o c e e d i n g s .  The p r o v i s i o n  is  b a s e d  on  

s e c t i o n  268 o f  t h e  O a t h s  Act 1 9 0 0  o f  NSW wh ich  was i n s e r t e d  i n '  

S e c t i o n  25 makes i t  a n  o f f e n c e  f o r  a  p e r s o n ,  who i s  

n o t  a u t h o r i s e d  t o  do  s o ,  t o  r e q u i r e  a n o t h e r  p e r s o n  t o  t a k e  a n  

o a t h  o r  make a n  a f f i r m a t i o n  o r  t o  a d m i n i s t e r  a n  o a t h  o r  

a f f i r m a t i o n  t o  a n o t h e r  p e r s o n .  

S e c t i o n  26 e x c l u d e s  f rom t h e  o p e r a t i o n  o f  t h e  o f f e n c e  

p r o v i s i o n  t h e  a d m i n i s t r a t i o n  o f  a n  o a t h  o r  a f f i r m a t i o n  o r  t h e  

t a k i n g  o f  a n  a f f i d a v i t  by a n  a u t h o r i s e d  p e r s o n  f o r  a  p u r p o s e  

r e q u i r e d  o r  p e r m i t t e d  by a  F o r e i g n  l aw .  
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S e c t i o n  27 p r o v i d e s  t h a t  a  fee  i s  n o t  p a y a b l e  t o  any 
< 

p e r s o n  i n  r e s p e c t  o f  an  o a t h  t a k e n  o r  a f f i r m a t i o n  made , i n  

accordance wi th  t h e  Ord inance.  

S e c t i o n  28 amends t h e  Sea t  o f  Government 

( A d m i n i s t r a t i o n )  Ord inance  1930 t o  g i v e  a d m i n i s t r a t i v e  

r e s p o n s i b i l i t y  f o r  t h e  Ord inance t o  t h e  A t t o r n e y - G e n e r a l .  

Schedu les  1 t o  5 p r e s c r i b e  t h e  f o r m  o f  o a t h  and 

a f f i r m a t i o n  o f  o f f i c e  and t h e  f o r m  o f  o a t h  and a f f i r m a t i o n  b y  a  

w i t n e s s ,  i n t e r p r e t e r  o f  spoken language ,  i n t e r p r e t e r  o f  

s t a t e m e n t s  made b y  means o f  s i g n s  and deponent  t o  an a f f i d a v i t ,  

r e s p e c t i v e l y .  

A u t h o r i s e d  b y  t h e  

A t t o r n e y - G e n e r a l .  
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