
AUSTRALIAN CAPITAL TERRITORY 

MOTOR TRAFFIC (AMENDMENT) ORDINANCE (NO. 2)1983 

EXPLANATORY STATEMENT 

No.18,1983 

The Motor T r a f f i c  (Amendment) Ordinance (No. 2)  1983 ( t h e  
amending Ordinance) amends t h e  Motor  T r a f f i c  Ordinance 1936 ( t h e  
p r i n c i p a l  Ordinance) so as t o  i n s t i t u t e  a  system f o r  t h e  i s s u e  o f  
t r a f f i c  i n f r i n g e m e n t  n o t i c e s  b y  members o f  t h e  A u s t r a l i  an Federa l  
P o l i c e .  These n o t i c e s  w i l l  o n l y  be i s s u e d  t o  persons reasonab ly  
b e l i e v e d  t o  have committed an o f f e n c e  a g a i n s t  p r e s c r i b e d  s e c t i o n s  o f  
t h e  e x i s t i n g  Ordinance. 

The Commissioner o f  P o l i c e  i s  empowered t o  w i thdraw t r a f f i c  
i n f r i n g e m e n t  n o t i c e s  where he cons ide rs  t h a t  i n  t h e  c i rcumstances no 
proceed ings shou ld  be taken  aga ins t  t h e  a l l e g e d  o f f e n d e r  o r  where, due 
t o  t h e  ser iousness o f  t h e  m a t t e r  a  c o u r t  a c t i o n  would seem more 
app rop r i  a te .  

The amending Ordinance a l s o  i nc reases  some o f  t h e  penal  t i e s  
f o r  p r e s c r i b e d  o f fences  where t h i s  i s  necessary  t o  ensure t h a t  an 
e f f e c t i v e  p e n a l t y  may be p rov ided  by  t r a f f i c  i n f r i n g e m e n t  n o t i c e s .  

D e t a i l s  o f  t h e  amending Ordinance a re  s e t  o u t  a t  Attachment 
A. 

Ord. No. 92/82 
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ATTACHMENT A 

DETAILS OF THE AMENDING ORDINANCE 

Sect ions 1, 2 and 3 deal w i t h  i n t e r p r e t a t i o n  and 
commencement. 

Sect ion 4 amends sec t ion  15 of t h e  p r i n c i p a l  Ordinance t o  
increase t h e  pena l t y  f o r  f a i l u r e  t o  s i gn  a d r i v i n g  l i cence  f rom $10 t o  
$40. 

Sec t ion  5 amends sec t ion  22(1) of t h e  p r i n c i p a l  Ordinance t o  
rep lace  t h e  words " f o r t y  do l la rs ' '  w i t h  "$401', and amends sec t i on  22(4) 
o f  t h e  p r i n c i p a l  Ordinance t o  increase t h e  f i n e  f o r  f a i l i n g  t o  t r a n s f e r  
t h e  r e g i s t r a t i o n  o f  a  veh i c l e  o r  t r a i l e r  w i t h i n  7 days o f  purchase, 
f rom $40 t o  $80. 

Sect ion 6 amends sec t ion  129 o f  t h e  p r i n c i p a l  Ordinance by 
removing t h e  o f fence  o f  neg l igen t  d r i v i n g  from sub-sect ion (1) o f  t h a t  
sect ion,  and i n s e r t i n g  t h e  of fence i n  a  new sub-sect ion ( lA ) ,  t o  enable 
t h e  o f fence  t o  be d e a l t  w i t h  under t h e  proposed t r a f f i c  in f r ingement  
n o t i c e  scheme. The more ser ious offences o f  reck less  d r i v ing ,  and 
d r i v i n g  i n  a  manner dangerous cont inue t o  be d e a l t  w i t h  by t h e  cou r t  
alone. 

Sect ion 7 increases t h e  pena l t y  f o r  an of fence against  
sec t i on  130 o f  t h e  p r i n c i p a l  Ordinance, dea l i ng  w i t h  d r i v i n g  w i t hou t  
due care  and a t ten t ion ,  and incons idera te  d r i v i ng ,  f rom $20 t o  $100. 

Sec t ion  8 increases t h e  pena l t y  under sec t ion  1640 o f  t h e  
p r i n c i p a l  Ordinance f rom $20 t o  $80, f o r  t h e  f a i l u r e  o f  t he  d r i v e r  o f  a  
p resc r ibed  veh i c l e  t o  wear a  seat b e l t .  

Sec t ion  9 increases t h e  pena l t y  under sec t ion  164C(2) o f  t h e  
p r i n c i p a l  Ordinance f o r  f a i l u r e  by a passenger i n  a  prescr ibed veh i c l e  
under t h e  age o f  14 years t o  wear a  seat b e l t ,  f rom $20 t o  $80. 

Sec t ion  10 increases t h e  pena l t y  imposed on a d r i v e r  under 
sec t i on  164D(1) o f  t h e  p r i n c i p a l  Ordinance f rom $20 t o  $80 where he 
a l lows a passenger over 8 bu t  under 14 years o f  age to :  

(a)  r i d e  i n  t h e  veh i c l e  w i thou t  wearing a sea t  b e l t ;  o r  

(6)  occupy a seat which i s  not  equipped w i t h  a  s u i t a b l e  seat b e l t  when 
t h e  seat  next  t o  t h a t  being occupied i s  vacant and f i t t e d  w i t h  a  
seat  b e l t .  

The sec t i on  provides a s i m i l a r  increase t o  t h e  pena l t y  t o  
sec t ions  164D(2) and 1640(3) o f  t he  p r i n c i p a l  Ordinance f o r  of fences 
committed by  t h e  d r i v e r  when he: 

(a)  a l lows a c h i l d  over 1 and under 8  years t o  r i d e  w i thou t  wearing a 
s u i t a b l e  seat b e l t ,  o r  t o  occupy an unequipped seat next t o  an 
equipped seat; and 

(b) al lows a c h i l d  t o  s i t  i n  an unequipped f r o n t  seat r a t h e r  than t h e  
back seat. 
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Section 11 inse r t s  a new sec t ion  180A i n t o  the  p r i n c i p a l  
Ordinance i n s t i t u t i n g  the  t r a f f i c  infr ingement no t i ce  system. 

Section 180A(l)  (a) c l a s s i f i e s  as prescribed offences, t h a t  
i i s ,  offences i n  respect o f  which a t r a f f i c  infr ingement no t i ce  may be / 

issued: 

( i )  offences against sect ion 142 o f  the  p r i n c i p a l  Ordinance, 
which imposes speed l i m i t s ;  

( i i )  offences against sect ion 145 o f  the  p r i n c i p a l  Ordinance, 
which imposes speed l i m i t s ;  ( 

( i i  i )  offences against those sect ions o f  the  p r i n c i p a l  
Ordinance which are spec i f ied  i n  items 1 t o  6 i nc lus i ve  o f  
schedule 6 t o  t he  p r i n c i p a l  Ordinance, inser ted  by sec t ion  
13 o f  the  amending Ordinance; 

( i v )  offences against those Motor T r a f f i c  Regulations spec i f ied  
i n  items 7 and 8 o f  schedule 6 t o  the  p r i n c i p a l  Ordinance. 

Section 180A( l ) (b)  provides t h a t  reference t o  a prescribed 
penal ty  i n  r e l a t i o n  t o  an offence against sect ion 142 o f  the  e x i s t i n g  
Ordinance s h a l l  be read as fo l lows:  

( i )  where the  speed 1 i m i  t i s  exceeded by up t o  15 k i  lometres 
per hour - $40; 

( i  i )  where the  speed 1 i m i t  i s  exceeded by more than 15 and up 
t o  30 ki lometres per hour - $60; 

( i i  i )  where the  speed l i m i t  i s  exceeded by over 30 k i  lometres 
per hour - $80. 

Section 180A(l) (c) provides t h a t  references t o  a , 

prescribed penal ty  f o r  an offence against sect ion 145 o f  the  p r i n c i p a l  
Ordinance, which imposes speed l i m i t s  on vehic les weighing more than 3 
tonnes, s h a l l  be read as fo l lows:  

( i )  where the  speed l i m i t  i s  exceeded by not more than 10 
k i  lometres per hour - $50; 

( i i )  where the  speed l i m i t  i s  exceeded by more than 10 
k i lometres per hour - $80. 

i Section 180A(l) (d )  provides t h a t  references t o  a 
prescribed penal ty  i n  r e l a t i o n  t o  an offence i n  column 2 o f  Schedule 6 \ 
s h a l l  be read as a reference t o  the  penal ty  spec i f ied  i n  column 3 o f  
t h a t  Schedule. 

Sect ion 180A(2) provides t h a t  where a member o f  the  Po l ice  
Force has reasonable grounds t o  be l ieve  t h a t  a person has committed a 
prescribed offence, ( t h a t  i s ,  an offence spec i f ied  i n  sect ion 

(, 180A(l) (a)) ,  then he may serve, or  cause t o  be served on a person, a 
t r a f f i c  infr ingement no t ice  i n  the  form prescr ibed by sect ion 180A(3), 
i n  the  manner prescribed by sec t ion  180A(7). 
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S e c t i o n  180A(3) p r e s c r i b e s  t h e  c o n t e n t  o f  a  t r a f f i c  
i n f r i n g e m e n t  n o t i c e ,  which s h a l l  - 

(a )  s t a t e  t h e  name o f  t h e  member o f  t h e  P o l i c e  Force who serves t h e  
t r a f f i c  i n f r i n g e m e n t  n o t i c e ,  o r  who causes i t  t o  be served; 

(b )  s p e c i f y  t h e  day, t i m e  and p l a c e  o f  t h e  a1 leged p r e s c r i b e d  o f fence;  

( c )  s p e c i f y  t h e  n a t u r e  o f  t h e  a l l e g e d  p r e s c r i b e d  o f fence;  

(d )  n o t i f y  t h e  person on whom t h e  t r a f f i c  i n f r i n g e m e n t  n o t i c e  i s  
served t h a t ,  i f  he does n o t  wish t h e  m a t t e r  t o  be d e a l t  w i t h  
b y  t h e  c o u r t ,  he may pay t h e  p r e s c r i b e d  p e n a l t y  i n  r e l a t i o n  t o  t h e  
p r e s c r i b e d  o f fence,  which amount must be s p e c i f i e d  i n  t h e  n o t i c e ,  
and must pay w i t h i n  28 days a f t e r  t h e  d a t e  o f  t h e  n o t i c e ,  un less  
t h e  n o t i c e  i s  sooner withdrawn; 

(e)  s p e c i f y  t h e  p l a c e  and manner i n  which t h e  p r e s c r i b e d  p e n a l t y  may 
be pa id ;  

( f )  s t a t e  t h e  procedures r e l a t i n g  to ,  and consequences o f  t h e  
w i thd rawa l  o f  a  t r a f f i c  i n f r i n g e m e n t  n o t i c e .  

I n  a d d i t i o n ,  t h e  t r a f f i c  i n f r i n g e m e n t  n o t i c e  may c o n t a i n  such 
o t h e r  p a r t i c u l a r s  as t h e  M i n i s t e r  cons iders  necessary.  

S e c t i o n  180A(4) empowers t h e  Commissioner f o r  P o l i c e  t o  
w i thdraw a  t r a f f i c  i n f r i ngemen t  n o t i c e  b y  n o t i c e  i n  w r i t i n g  (served i n  
accordance w i t h  s e c t i o n  180A(7))  w i t h i n  t h e  28 day p e r i o d  a f t e r  t h e  
da te  o f  t r a f f i c  i n f r i n g e m e n t  noti 'ce. 

S e c t i o n  180A(5) p rov ides  t h a t ,  where a  t r a f f i c  i n f r i n g e m e n t  
n o t i c e  has been served, and be fo re  - 

(a )  t h e  e x p i r a t i o n  o f  t h e  28 day p e r i o d  a f t e r  t h e  d a t e  o f  t h e  t r a f f i c  
i n f r i n g e m e n t  n o t i c e ,  o r  t h e  e x p i r a t i o n  o f  any f u r t h e r  p e r i o d  (no t  
exceeding 28 days) a l lowed by  t h e  Commissioner o f  P o l i c e ;  o r  

( b )  t h e  n o t i c e  i s  withdrawn, 

whichever f i r s t  occurs,  t h e  p resc r ibed  p e n a l t y  has been p a i d  i n  
accordance w i t h  t h e  no t i ce ,  t h e n  - 

( c )  any l i a b i l i t y  o f  t h e  a l l eged  o f f e n d e r  i n  r e s p e c t  o f  t h e  a l l e g e d  
p r e s c r i b e d  o f f e n c e  s h a l l  be deemed t o  be discharged; 

(d )  no f u r t h e r  proceedings s h a l l  be taken  i n  r e s p e c t  o f  t h e  p r e s c r i b e d  
o f fence;  

(e )  t h e  a l l e g e d  o f f e n d e r  s h a l l  n o t  be regarded as hav ing  been 
c o n v i c t e d  o f  t h e  a l l eged  p r e s c r i b e d  o f fence .  

S e c t i o n  180A(6) r e q u i r e s  t h e  Commissioner o f  P o l i c e  t o  r e f u n d  
t o  a  person t h e  amount t h a t  person has p a i d  i n  r e s p e c t  o f  a  p r e s c r i b e d  
p e n a l t y  i n  a  t r a f f i c  i n f r i ngemen t  n o t i c e  which has been served on t h a t  
person, and which t h e  Commissioner has subsequent ly  wi thdrawn pursuant  
t o  proposed s e c t i o n  180A(4). 
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I , '  0 

Sect ion  180A(7) prescr ibes t h e  methods o f  se rv ing  t r a f f i c  
i n f r ingement  not ices,  and no t i ces  of withdrawal.  A n o t i c e  may be 
served - 

i (a) by d e l i v e r i n g  i t  t o  t h e  a l leged  o f fender  personal ly ;  

(b) by sending i t  by pos t  t o  t h e  1 as t  known p lace  o f  res idence o r  
business o f  t h e  a l leged  of fender ;  or, 

(c)  by l eav i ng  t h e  n o t i c e  a t  t h e  l a s t  known p lace o f  residence o r  
business of t h e  a l leged offender,  w i t h  a  person apparent ly  over 
t h e  age o f  16 years and apparent ly  r es i den t  o r  employed a t  t h a t  I 
place. 

Sect ion 180A(8) i s  an e v i d e n t i a r y  p rov i s i on  p rov i d i ng  t h a t  a t  
t h e  hear ing  o f  a  prosecut ion f o r  an o f fence  i n  respect  o f  which a 
t r a f f i c  in f r ingement  no t i ce  has been served, a  c e r t i f i c a t e  signed by  
t h e  Commissioner o r  h i s  delegate, s t a t i n g  - 

(a) t h a t  t h e  Commissioner o r  h i s  delegate, d i d  no t  a l low an extended 
per iod  f o r  payment o f  t h e  p resc r ibed  pena l t y  (pursuant t o  t h e  
power i n  sec t i on  180A(5) ); and, 

(b) t h a t  t h e  pena l t y  was no t  pa i d  w i t h i n  t h e  28 day per iod, 

s h a l l  be evidence o f  those matters.  

Sect ion 180A(9) i s  a lso an ev i den t i a r y  prov is ion,  and 
prov ides t h a t  a t  t h e  hear ing f o r  a  prescr ibed.  offence i n  respect  o f  
which a t r a f f i c  in f r ingement  n o t i c e  has been issued, a  c e r t i f i c a t e  
signed by t h e  Commissioner o f  Po l i ce  o r  h i s  delegate, s t a t i n g  t h a t  - 
(a)  t h e  Commissioner o r  h i s  delegate al lowed a f u r t h e r  per iod  

s p e c i f i e d  i n  t h e  c e r t i f i c a t e  f o r  t h e  payment of t h e  p resc r ibed  
pena l t y  (pursuant t o  t h e  power i n  sec t i on  180A(5)), and 

(b) t h e  pena l t y  was no t  pa id  w i t h i n  t h e  28 day period, o r  t h e  f u r t h e r  
pe r i od  a1 1 owed, 

s h a l l  be evidence o f  t h e  mat ters  so s ta ted.  

Sect ion 180A(10) i s  a  f u r t h e r  ev i den t i a r y  p rov i s i on  p rov i d i ng  
t h a t  a  c e r t i f i c a t e  signed by  t h e  Commissioner o f  Po l i ce  o r  h i s  
delegate, s t a t i n g  t h a t  a  t r a f f i c  in f r ingement  n o t i c e  was withdrawn on 
t h e  date s p e c i f i e d  i n  t h e  c e r t i f i c a t e  (pursuant t o  t h e  power i n  

( sec t i on  180A (4 ) ) ,  s h a l l  be evidence o f  those matters.  
( 

Sect ion 180A (11) prov ides t h a t  a  document pu rpo r t i ng  t o  be 
signed by  t h e  Commissioner o f  Pol ice,  o r  h i s  delegate, s h a l l  be taken 
t o  have been so signed, unless t he  con t r a r y  i s  proved. 

Sect ion 180A(12) prov ides t h a t  more than one t r a f f i c  

( i n f r ingement  n o t i c e  may be served i n  respect  o f  any one offence. 
However, t h e  payment o f  any one o f  those pena l t i e s  w i t h i n  t h e  28 day [ 

pe r i od  s p e c i f i e d  i n  one o f  t h e  t r a f f i c  in f r ingement  not ices,  o r  w i t h i n  
such f u r t h e r  pe r i od  as t h e  Commissioner f o r  Po l i ce  o r  h i s  de legate may 
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have a l lowed f o r  t h e  payment o f  one of t hose  p e n a l t i e s ,  w i l l  b r i n g  
s e c t i o n  180A(5) i n t o  o p e r a t i o n  i n  respec t  o f  t h a t  a1 l eged  o f fence .  
A d d i t i o n a l l y  o n l y  one p rosecu t ion  may be under taken i n  r e s p e c t  o f  t h e  
one o f fence .  

Sec t i on  laOA(13) p rov ides  t h a t  where a  p r e s c r i b e d  p e n a l t y  i s  
p a i d  b y  cheque t h e r e  w i l l  be no payment u n t i l  t h e  cheque i s  presented 
and honoured. 

Sec t i on  180A(14) p rov ides  t h a t  n o t h i n g  i n  s e c t i o n  180A 
r e q u i r e s  t h a t  a  t r a f f i c  i n f r i n g e m e n t  n o t i c e  must be served i n  respec t  
o f  an a l l e g e d  o f f e n c e  f o r  which a  t r a f f i c  i n f r i n g e m e n t  n o t i c e  has n o t  
been served, o r  i n  r e s p e c t  o f  which a  t r a f f i c  i n f r i n g e m e n t  n o t i c e  has 
been served and wi thdrawn pursuant  t o  t h e  power o f  w i thd rawa l  i n  
s e c t i o n  lSOA(4). 

Fu r the r ,  t h e  s e c t i o n  p rov ides  t h a t  n o t h i n g  i n  s e c t i o n  180A 
a f f e c t s  t h e  i n s t i t u t i o n  o r  p rosecu t ion  o f  proceedings i n  r e s p e c t  o f  an 
a1 leged p r e s c r i b e d  o f f e n c e  f o r  which a  t r a f f i c  i n f r i n g e m e n t  n o t i c e  has 
n o t  been served, o r  i n  respec t  o f  which a  t r a f f i c  i n f r i n g e m e n t  n o t i c e  
has been served and wi thdrawn pursuant  t o  s e c t i o n  180A(4). 

S e c t i o n  180A(15) empowers t h e  Commissioner t o  d e l e g a t e  h i s  
power o f  a l l o w i n g  an extended p e r i o d  f o r  payment o f  a  p r e s c r i b e d  
p e n a l t y  under s e c t i o n  180A(5), and h i s  power o f  w i thd raw ing  a  t r a f f i c  
i n f r i n g e m e n t  n o t i c e  under s e c t i o n  180A(4). 

S e c t i o n  180A(16) deems t h e  e x e r c i s e  b y  a  de lega te  o f  t h e  
powers o f  g r a n t i n g  extended pe r iods  f o r  t h e  payment o f  p r e s c r i b e d  
p e n a l t i e s  under s e c t i o n  180A(5), and o f  w i thd raw ing  t r a f f i c  
in f r ingement  n o t i c e s  under s e c t i o n  180A(4), t o  be an e x e r c i s e  by  t h e  
Commissioner o f  Po l i ce .  

Sec t i on  laOA(17) p rov ides  t h a t  a  d e l e g a t i o n  o f  t h e  powers of 
t h e  Commissioner o f  Po l  i c e  pursuant  t o  s e c t i o n  180A(15) does n o t  
p reven t  t h e  e x e r c i s e  o f  t h e  de legated power b y  t h e  Commissioner. 

S e c t i o n  12 amends s e c t i o n  190A(2) o f  t h e  e x i s t i n g  Ordinance 
b y  i n c r e a s i n g  t h e  p e n a l t y  f o r  f a i l i n g  t o  wear a  s a f e t y  helmet f rom $20 
t o  $80. 

S e c t i o n  13 i n s e r t s  Schedule 16 i n t o  t h e  p r i n c i p a l  Ordinance. 
The Schedule c o n t a i n s  t h e  p r e s c r i b e d  o f fences  and penal  t i e s  r e f e r r e d  t o  
i n  s e c t i o n  180A(1). 
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