
EXPLANATORY STATEMENT 

AUSTRALIAN CAPITAL TERRITORY 

Ordinance No.55,1983 

CRIMES (AMENDMENT) ORDINANCE (NO. 3)  1983 

Sub-section 12(1)  of t h e  Seat  of Government 

(Administrat ion) Act 19 10 provides t h a t  t h e  Governor-General 

may make Ordinances f o r  t h e  peace, o rde r  and good government 

of t h e  Aus t ra l i an  C a p i t a l  T e r r i t o r y .  

The purpose of t h i s  Ordinance is t o  make a number 

of amendments t o  t h e  Crimes Act, 1900 of New South Wales i n  its 

app l i ca t ion  t o  t h e  Austra l ian  Cap i t a l  T e r r i t o r y .  The e f f e c t s  

of t h e  amendments a re :  

. t h e  i n s e r t i o n  i n  more modern terms of some provis ions  

removed from t h e  Pol ice  Offences Ordinance 1930 by 

t h e  Pol ice  Offences (Amendment) Ordinance 1983. 

I n  some cases  the  new provis ions  a r e  wider than t h e  

d e l e t e d  provis ions  r e f e r r e d  t o  above 

. t h e  i n s e r t i o n  of c e r t a i n  s e c t i o n s  which a r e  a l ready 

i n  fo rce  i n  New South Wales ( c lause  11) 

. t h e  c r e a t i o n  of a new offence of robbery t o  d e a l  

wi th  s i t u a t i o n s  where, unbeknowns t o  t h e  v ic t im,  

t h e  t h i r d  person t o  whom violence  is apparent ly  

threatened is  i n  f a c t  an accomplice 

. t o  decr iminal ise  simple drunkenness bu t  permit t h e  

de ten t ion  of an in tox ica ted  person where t h i s  is  

necessary e i t h e r  f o r  h i s  own p r o t e c t i o n  o r  f o r  t h e  

p ro tec t ion  of o the r  persons o r  proper ty  

. the  d e l e t i o n  of some remaining a rcha ic  o r  i r r e l e v a n t  

express ions  and t h e  s u b s t i t u t i o n  of meaningful terms 
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' Sec t ions  1 and 2 a r e  t h e  Short  T i t l e  and formal provis ions .  

Sect ion 3 amends t h e  d e f i n i t i o n s  s e c t i o n  by omit t ing t h e  d e f i n i t i o n s  

of "Governor" and "Railway", extending t h e  d e f i n i t i o n  of "Ca t t l e" ,  

i 
t o  include pou l t ry  and domestic p e t s  and by rep lac ing  i n  more 

modern terms t h e  d e f i n i t i o n s  of "grievous bodi ly  harm" and "Loaded 

arms" previously  contained i n  s e c t i o n  36. F i n a l l y  it i n s e r t s  new 

d e f i n i t i o n s  of "Offensive weapon" and "Weapon". 

Sect ion 4 amends s e c t i o n  34 s o  t h a t  t h e  s e c t i o n  r e f e r s  t o  s e c t i o n s  

33 and 35 i n s t e a d  of t o  t h e  preceding and following sec t ion .  This 

was overlooked when s e c t i o n  33A and 33B were i n s e r t e d  by t h e  

Crimes (Amendment) Ordinance 1983. It is  an a l t e r n a t i v e  v e r d i c t  

provis ion.  

Sect ion 5 r e p e a l s  s e c t i o n  36 consequent upon t h e  amendments which 

a r e  e f f e c t e d  by s e c t i o n  3. 

Sect ion 6 rep laces  repealed s e c t i o n s  75 and 76 of t h e  Pol ice  

o f fences  Ordinance. The s e c t i o n s  empower a Court t o  r equ i re  t h e  

d e l i v e r y  of s t o l e n  goods and t o  make o rders  a s  t o  t h e  d i s p o s i t i o n  

of such goods. 

Sect ion 7 c r e a t e s  t h e  of fence of robbery i n  s i t u a t i o n s  where t h e  

v i c t i m  i s  put  i n  f e a r  t h a t  a t h i r d  person w i l l  be subjected t o  

v io lence ,  t h e  t h i r d  person i n  f a c t  being an accomplice. I n  

R v.  Varney and Collenso a judge of t h e  Vic to r i an  Supreme Court 

held t h a t  t h i s  d i d  not  c o n s t i t u t e  robbery and convicted of larceny.  

Sect ion 8 amends s e c t i o n  96 of t h e  p r i n c i p a l  Act which p resen t ly  
\ 

(\ r e l a t e s  only t o  s e c t i o n  95 t o  a l s o  apply t o  t h e  offence  c rea ted  

by t h e  previous sec t ion .  The s e c t i o n  provides  a higher pena l ty  

i n  circumstances where any person i s  wounded immediate l y  before ,  

during o r  immediately a f t e r  a robbery. 

( Sect ion 9 d e l e t e s  t h e  d e f i n i t i o n  of "infamous crime" i n  r e l a t i o n  

t o  t h e  offences  c rea ted  by s e c t i o n s  101-103 inc lus ive .  Those 

. s e c t i o n s  c r e a t e  offences  of obta ining b e n e f i t s  a s  a r e s u l t  of 

th rea ten ing  t o  accuse o r  accusing persons of c e r t a i n  crimes. 
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The amendments e f f e c t e d  by s e c t i o n  23 render  t h e  d e f i n i t i o n  of 

infamous crime nugatory. 

Sect ion 10 amends s e c t i o n  114 of t h e  Crimes Act, 1900. That 

s e c t i o n  c r e a t e s  t h e  offences  of being found a t  n i g h t  under 

c e r t a i n  circumstances wi th  i n t e n t  t o  commit an offence .  The 

circumstances include being armed, being i n  possess ion of 

housebreaking implements, and e n t e r i n g  o r  being i n  any bui ld ing.  

The amendment d e l e t e s  t h e  term " a t  n igh t"  and i n s e r t s  new 

sub-section ( 2 )  which provides t h a t  when convic ted of an offence 

a g a i n s t  sub-section ( 1) , any weapon, instrument o r  housebreaking 

implement found on t h e  person a t  t h e  time of t h e  commission of 

t h e  offence is  ' f o r f e i t e d .  

Sect ion 11 i n s e r t s  four  new s e c t i o n s  which a r e  a l ready law i n  

New South Wales. The new s e c t i o n s  and t h e  o f fences  t o  which 

they  r e l a t e  a r e :  

Sect ion 178B - obta ining proper ty  by pass ing a  cheque 
not paid  on p r e s e n t a t i o n  

Sect ion 178C - obta ining money by decept ion 

Sect ion 178D - obta ining money by f a l s e  o r  misleading 
s ta tements ,  and 

Sect ion 178E - obta ining c r e d i t  by f raud 

Sect ion 12 i n s e r t s  s e c t i o n s  350 and 351 which r e s p e c t i v e l y  rep lace  

repealed s e c t i o n s  88 and 10 of t h e  Pol ice  Offences Ordinance. 

Sect ion 350 d e a l s  wi th  t h e  s e i z u r e  and condemnation of f o r f e i t e d  

goods. Sect ion 351 dec r imina l i ses  drunkenness bu t  permits ,  

f o r  t h e  p r o t e c t i o n  of t h e  in tox ica ted  person,  f o r  t h e  p r o t e c t i o n  

of o t h e r  persons o r  proper ty ,  the  p r o t e c t i v e  custody of an 

in tox ica ted  person u n t i l  he is  sober o r  f o r  a  maximum per iod of 

8  hours. 

Sect ion 13 i n s e r t s  a  new s e c t i o n  c r e a t i n g  t h e  s t a t u t o r y  offences  

of escape from lawful custody and the  harbouring of such an 

escapee.  The common law offence of breaking ou t  and escaping 

from confinement i s  abolished by s e c t i o n  24. 
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Sect ion 14 r e p e a l s  s e c t i o n  421 which d e a l t  wi th  t h e  f o r g i n g  of 

B r i t i s h  stamps and s e a l s .  

Sect ion 15 enables  a c o u r t ,  where it conv ic t s  a person of an 

offence  t h e  pena l ty  f o r  which is  a f i n e  o r  a per iod of 

imprisonment, t o  impose both i n  appropr ia te  circumstances. 

It i s  p r imar i ly  intended t o  avoid persons being inca rce ra ted  i n  

circumstances where t h e  c o u r t  i s  of t h e  view t h a t  a f i n e  coupled 

wi th  a suspended sentence is  a proper sentencing opt ion.  That 

combination is  p r e s e n t l y  unavai lable .  

Sec t ion  16 d e a l s  wi th  t h e  d i s r u p t i o n  of pub l i c  meetings and 

rep laces  repealed s e c t i o n s  45 and 46 of t h e  Pol ice  Offences 

Ordinance. The new s e c t i o n  482 makes it an offence t o  behave 

i n  a manner t h a t  d i s r u p t s  o r  i s  l i k e l y  t o  d i s r u p t  a pub l i c  

meeting. 

Sect ion 17 r e p e a l s  c u r r e n t  s e c t i o n  501 and re-enacts  it i n  

modern terms. The s e c t i o n  d e a l s  wi th  t h e  unlawful d r iv ing ,  

using o r  marking of c a t t l e .  Paragraph (1) (el  re-enacts 

repealed s e c t i o n  8 of t h e  Po l i ce  Offences Ordinance and d e a l s  

wi th  t h e  possession of s t o l e n  c a t t l e .  

Sect ion 18 re-enacts  repealed s e c t i o n  40B of t h e  Po l i ce  Offences 

Ordinance and makes it an offence  t o  l ay  poison capable of ' 

endangering t h e  l i v e s  of domestic animals. 

Sect ion 19 i n s e r t s  new s e c t i o n  527A deal ing wi th  goods reasonably 

suspected of being s t o l e n  i n  t h e  custody of a person. It is 

, - al ready law i n  New South Wales and rep laces  repealed s e c t i o n  29 

of the  Po l i ce  Offences Ordinance. 

Sect ion 20 re-enacts,  a l b e i t  i n  some ins tances  i n  wider terms, 

va r ious  repealed provis ions  of t h e  Pol ice  Offences Ordin,ance. 

I t  i n s e r t s  new s e c t i o n s  deal ing wi th  sub jec t  mat ter  a s  follows: 

Sect ion 545 - t h e  enclos ing of en t rances  t o  c e l l a r s ,  
manholes and s i m i l a t  p laces  
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Sec t ion  546 - t h e  'defacing of premises and of p u b l i c  
p roper ty  inc lud ing  s t r e e t s ,  roads,  
f o o t p a t h s  and bus s h e l t e r s  

Sec t ion  546A - o f f e n s i v e  behaviour 

Sec t ion  546B - indecen t  exposure ( t h e  common law 
of fence  i s  t o  be repea led  by c lause  24) , and 

Sec t ion  546C - noise  abatement 

With r e s p e c t  t o  s e c t i o n  546C, t h e  repealed Po l i ce  Offences 

ordinance p rov i s ion  d e a l t  only wi th  t h e  loud playing of musical  

ins t ruments .  The new prov i s ion  d e a l s  g e n e r a l l y  wi th  o f fens ive  

noise  which i s  capable of i n t e r f e r i n g  unreasonably wi th  t h e  

comfort o r  repose  of o t h e r  persons .  The making of t h e  noise  i s  

not an o f fence ,  but  t h e  f a i l u r e  t o  comply wi th  an abatement 

d i r e c t i o n  is .  The s e c t i o n  is  based on p rov i s ions  i n  t h e  Noise 

c o n t r o l  Act 1975 (N.S.W.) . 

Sect ion 21 r e p e a l s  s e c t i o n  576 which i s  rendered nugatory by 

t h e  c r e a t i o n  of t h e  s t a t u t o r y  offence  of indecent  exposure. 

Sect ion 22 removes t h e  F i f t h  Schedule t o  t h e  Act. 

Sect ion 23 amends va r ious  headings and e f f e c t s  t h e  amendments 

of t h e  Crimes Act, 1900 a s ,  s e t  o u t  i n  t h e  Schedule t o  t h e  

proposed Ordinance. 

Sect ion 24 a b o l i s h e s  t h e  common law of fences  of p u b l i c l y  exposing 

t h e  naked person and of breaking ou t  and escaping from confinement. 

Those o f fences  a r e  r e c r e a t e d  i n  s t a t u t o r y  form by s e c t i o n s  20 

and 13 r e s p e c t i v e l y  . 

Schedule l ists t h e  amendments e f f e c t e d  by s e c t i o n  23. These 

amendments r ep lace  a rcha ic  express ions  wi th  meaningful ones and 

were i d e n t i f i e d  dur ing t h e  work p repara to ry  t o  t h e  production 

of a conso l ida ted  r e p r i n t  i n  which it is  in tended t o  include 

t h j s  Ordinance. 

Authorised by t h e  Attorney-General 

Authorised by the ACT Parliamentary Counsel-also accessible at www.legislation.act.gov.au


		(02)+61 2 6205 3700
	2010-09-07T12:34:21+1000
	Canberra
	ACT Parliamentary Counsel
	Document is authorised




