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On 15 Ju ly  1976 t h e  then Attorney-General, the  Hon R. J. E l l i c o t t ,  

Q.C., M.P. r e f e r r e d  t o  t he  Law Refoxm Commission the  ques t ion  of  

providing laws i n  the  Aust ra l ian  Capi ta l  T e r r i t o r y  "for  t he  

p re se rva t ion  and use of human bodies and f o r  t h e  removal, preserva t ion  

and use of organs and t i s s u e s  f o r  t h e  purposes of surgery,  medical 

therapy,  t r ansp lan ta t ion ,  educat ion and research", 

The Law Reform Commission repor ted  on t h i s  mat te r  on 

30 June 1977 and the  Report was r e f e r r e d  t o  t h e  Minis te r  f o r  Health on 

14 Ju ly  1977. The Minis te r  f o r  Health approved the  prepara t ion  of  

d r a f t  l e g i s l a t i o n  i n  accordance wi th  the  Report s u b j e c t  t o  t he  

c l a r i f i c a t i o n  of t he  provisions r e l a t i n g  t o  p ro t ec t ion  of  t he  

i d e n t i t i e s  of donors and donees and incorpora t ing  i n  the  proposed 

l e g i s l a t i o n  provisions to :  

. recognise t h e  r i g h t  of de f a c t o  spouses t o  be 

consulted i n  deciding whether a dead person's 

t i s s u e  should be t ransplanted;  and 

, recognise the  r i g h t  of t he  spouse of a dead minor 

t o  be consulted i n  deciding whether t h e  dead 

person's t i s s u e  should be t ransplanted .  
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The d r a f t  l e g i s l a t i o n  r e s t r i c t s  the  provisions on disclosure 
, >' .* , , 

4, 
of information recommended i n  the  Report t o  persons taking p a r t  i n  the 

,$ ,I 
t ransplanta t ion procedure and t o  persons employed at hosp i ta l s  where ' . .  

these procedures a r e  performed. Provisions t o  include the other  two ' . ( I  

I 

matters referred t o  above have a l s o  been included. 
, I 

' h  r 

The l e g i s l a t i o n  makes the  consent procedures r e l a t i n g  t o  

t ransplanta t ion of t i s s u e  more e f fec t ive  than those recommended i n  
( 1  

the Report. I n  addit ion,  the  l e g i s l a t i o n  has been prepared t o  

conform t o  present draf t ing procedures but the fundamental pr inciples  

of the  Law Reform Commission's Report have been retained.  

I n  pa r t i cu la r  the penal t ies  have been revised from those 

o r ig ina l ly  proposed by the  Law Reform Commission. Some penal t ies  

fo r  offences have been increased from the  proposed $500 t o  $1,000. 

The l e g i s l a t i o n  now provides f o r  a max imum term of three  month's 

imprisonment as  an addit ion o r  a l t e rna t ive  t o  the  f ine  where the f ine  , 
I, 

i s  a maximum of $500, and a maximum term of 6 months a s  an addit ion t 

or  a l t e rna t ive  t o  the f ine  where the f ine  is a maximum of $1,000. 

The Law Reform Commission's Report did not provide fo r  imprisonment. 

A s  the  l e g i s l a t i o n  is  comprehensive within its f i e l d  it  ,qL '\ 
'$ ,, ,,* 

repeals the Blood Transfusions (Infants)  Ordinance 1970 and the  

Trading i n  Blood (Prohibition) Ordinance 1973. The Anatomy Act 1901 
\' 

of New South Wales w i l l  cease t o  be i n  force i n  the Australian 4 ,  
\\. , * , 

Capital Terri tory because of t h i s  l eg i s la t ion .  Provision f o r  the  

matters included i n  these two ordinances and the NSW Act is included 

i n  t h i s  l eg i s la t ion .  
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The Ordinance was referred t o  the  Australian Capital Terri tory 

1 
Legis la t ive  Assembly which approved it subject  t o  a minor amendment. 

1 

This amendment has not been incorporated i n t o  the  Ordinance as the  

Ordinance would, i f  the amendment were incorporated, conf l ic t  with t h e  

Coroners Ordinance 1956. 

Separate approaches t o  Attorney Generals Department w i l l  nevertheless 

, , be made regarding amendments t o  the  Coroners Ordinance t o  accommodate 

the  Assembly's in ten t ion  i n  t h e i r  proposed amendment. 
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