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MANUFACTURERS WARRANTIES ORDINANCE 1 975 

EXPLANATORY MEMORANDUM 

This proposed Ordinance rectifies deficiencies 
in tho proscnt law'by-providi~lg a cloarly stal;od statutory . 
rulo holding a n~nnufncturc?r linblo for l.)rc?;~cll of any 
oxpross raprosont;ution~ rc.gi'~rdring llis p r * o t l u c t ~ ,  Ti; also 
deems him to have given an implied warranty as to tho 
quality of his ~ o o d s  and, whoro appropriate, irt~pliod 
warrantios as to fitnoss for purpouo, avail~~bility of 
sparo parts and cbrtclin impliod warrantios wl-rcro tho salo 
is by sample or doscription. The contont ,of thoso 
warranties is the same as th~se~presently provided under 
the Trade Practices Act 1974 between a vendor and 
purchaser. 

The proposed Ordinance gives effect to 
recommendations in the Report on Consumer Warranties 
and Guarantees in the Sale. of Goods by the.Ontario Law b 

Reform Commission; 'In doing so, it follows in many 
respects the Manufacturers Warranties Act 1974 of South 
Australia. 

, ~2 
The prop&ed Ordinance has been agreed to by 

the AcC.T. Legislative Assembly, with certain amendments. 
Two of these amendments were not able to be accepted. 

Firstly, an-amendment to section 3 of the 
Ordinance broadened the definition of consumer to such 
an oltont as to take thc logislation outsido its intended 
operation in consumer transactions and into commcrcial 
sales generally, This would have unwarranted and 
undesirable effecfs on the normal operation of market 
forces and interfere with the freedom of one businessman 
to enter into a normal commercial contract with another 
businessman, which is not the aim of consumer protection 
legislation. 

Secondly, the Assembly deleted certain 
evidentiary provisions. The mover of this amendment 
stated that he did not feel strongly on the matter and 
if the drafters of the Ordinance still felt that the 
provisions were necessary after reading his comments in 
Hansard, he would',accept their judgement, Both.the 
Attorney-General and I carefully reconsidered the need 
for the 'provisions but remained strongly of the view 
that they should be retained. 
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