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This yroposed amendment of t h e  Rea l  P rope r ty  

Ordinance 1925-1970 of  t h e  A u s t r a l i a n  C a p i t z l  T e r r i t o r y  

p r o v i d e s  f o r  t h e  postponement of  a r e g i s t e r e d  mortgage 

o n ' l a n d  t o  a n o t h e r  mortgage r e g i s t e r e d  a f t e r  it. 

. i 

Sub-sect ion (3.) of  s e c t i o n  48 of t h e  p r i n c i p a l  

. . . Ordinance tha t  i n s t r u m e n t s  r e g i s t e r e d  i n  r e s p e c t  

. . 
. . o f  o r  . a f f e c t i n g  Yne same e s t a t e  o r  ' i n t e r e s t  i n  l and  s h a l l  

be  en t i -b led  i n  p r i o r i t y  t h e  one over  t h e  o t h e r  accord ing  

- t o  t h e  d a t e  of  r e g i s t r a t i o n .  

There a r e  occas ions  when a  l e n d e r  of money v~ho i s  

p repa red  t o  ag ree  t o  'advance money on f i r s t  mortgage i s  . 
1 
I u n a b l e  t o  do s o  a t  once. In that  s i t u a t i o n  t h e  bo r rov~e r  

1 \ 1 -  f r e q u e n t l y  o b t a i n s  .v~hzt- i s  knov:n a s  b r i d g i n g  f i n a n c e  - 
1 t h a t  is , .  a temporary l o a n ,  secured  by f i rs t  mortgage,  u n t i l  

t h e  l o n g  t e r n  .mort,age money becomes a v a i l a b l e .  Vhen t h e  
. . 

l o n g  t e rm l o z n  becomes a .va i l ab l e  t h e  s h o r t  t e r n  mor-&age 

i s  d i scharged  a i d  -the l o n g  t e rm l e n d e r  h a s  his b a n  secured 

by f i rs t  mortgage over  Lhe l a n d .  

It i s  o f t e n  l-~.a_upeils, however, that t h e  borrov:er needs  

a second l o a n ,  which he  o b t a i n s  by g i v i n g  a  second. mortgage 

o v e r  h is  l a c d .  Under exis t i .ng law,  vihen t h e  l o n g  te rm l o z n  

becomes ava i l -ab le  th is  second mortgage must a l s o  be 
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d i scha rged  i f  t h e  1ong ; t e rm l e n d e r  r e q u i r e s ,  as a c o n d i t i o n  

o f  his l o a n ,  p r i o r i t y  over  any e x i s t i n g  mortgage. .  The 

b o r r o v ~ e r ,  hav ing  g i v e n  a  f i rs t  mortgege t o  t h e  long-term 

l e n d e r ,  t h e n  e n t e r s  i n t o  a new second mortgage. 

This amendment i s  d e s i g n e d  t o  . avoid  . t h e  c o s t  and 

inconvenience  invo lved  in  d i s c h a r g i n g  t h e  second mortgage 
j 

and r e -g ran t ing  i - t ,  by p e r m i t t i n g ,  with t h e  consen t  of  a l l  
. . 

p a r t i e s  'whose i n t e r e s t s  a r e  affec-bed,  t h e  lodgment of  a .  . 

'memorandum of v a r i a t i o n  of p r i o r i - t i e s  of mor tgages t .  Upon 
, .  , 

r e g i s t r a t i o n  o f  th is  memorandum, r e g i s t e r e d  n o r t g a g e s ' a r e  

e n t i t l e d  t o  p r i o r i - t y  i n  t h e  o r d e r  s p e c i f i e d  i n  t h e  

memorandum i n s t e a d  of accord ing  t o   he d a t e  of  r e g i s t r a t i o n .  

I v o r  .J Greenwood 
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