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1. INTRODUCTION
1.1 Purpose

This technical amendment makes the following changes to the Territory Plan.

Residential Zones Development Code
i.  Clarify applicable uses in table 1
ii.  Clarify maximum floor area provisions for secondary residences

Single Dwelling Housing Development Code
i.  Changes to the solar fence provisions
ii.  Changes to clarify building envelope provisions for mid sized blocks
iii.  Clarification of front setback to garage
iv.  Correcting an error in the note to rule R12 — side and rear setbacks

v. Adding a criterion to rule 13 — setbacks less than 900mm and clarification of
the rule

vi.  Adding carport to rule 14 - garage on or near side and rear boundaries —
large blocks and clarification of the rule

vii.  Changes to upper floor side and rear setbacks for mid sized blocks in
subdivisions approved on or after 2 October 2009, where nominated in a
precinct code

viii.  Clarification of the requirements for car parking spaces

ix.  Clarify dwelling size and reinsert compact block requirements for application
of principal open space provisions

Xx.  Changes to the requirements for noise attenuation

Multi Unit Housing Development Code
i.  Changes to the solar fence provisions
ii.  Removal of duplicate building envelope provisions
iii.  Removal of duplicate allowable setback encroachment provisions
iv.  Changes to the thresholds for noise attenuation
v. Changes to provisions for building entries that are at or above street level

vi.  Allowing more flexibility for permitting ramps to basement car parking forward
of the building line

TA2013-10 October 2013 Commencement version
Page 3 of 78

Authorised by the ACT Parliamentary Counsel—also accessible at www.legislation.act.gov.au



Estate Development Code

iv.

Changes to the provisions for battle-axe blocks
Correction to an error in the rear lanes provisions
Change wording in the street network requirements table.
Changes to bus route street requirements

Lease Variation General Code

1.2

Changes to the list of relevant codes

Changes to and corrections to errors in the requirements for noise, car
parking, traffic flow, and waste collection

Correction to errors in the reference to the Community Facilities Zone
Location Guidelines General Code requirements

Correction to errors regarding expressing the number of approved dwellings
Changes to the requirements for removing relocating or changing easements

Process

This technical amendment has been prepared in accordance with section 87 of the
Planning and Development Act 2007 (the Act). Comments received from the public
and the National Capital Authority will be taken into account before the planning and
land authority “makes” the technical amendment under section 89 of the Act. The
planning and land authority must then notify the public of its decision.

TA2013-10 October 2013 Commencement version
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2. EXPLANATION

2.1 Residential Zones Development Code

2.1.1 Relevant development codes and general codes

The listed development/uses found in Table 1 might be misconstrued as forming
part of the development tables for residential zones. However the developments
listed in the table should only be referred to where applicable and assessable in a

specific zone. A footnote is added to the table to clarify this.

Current provision

Table 1 — Development codes applicable to development and uses in residential zones.

TA2013-10

development/
use

this code

Multi Unit Housing
Development Code

Single Dwelling
Development Code

Housing

ancillary use

boarding house

<

business agency

chancellery

child care centre

community activity centre

consolidation

demolition

diplomatic residence

guest house

health facility

<|=<|<|=<|=<|=<|=<|=<|=<|=<]|=<

home business*

multi unit housing

office

residential care accommodation

restaurant

retirement village

secondary residence

shop

sign

single dwelling housing

special dwelling (one dwelling)

special dwelling (more than one
dwelling)

subdivision

supportive housing

temporary use

<|=<|<| < |=<|<|=<|=<|<|<|<|=<]|=<]|=<

* see Home Business General Code
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New provision

Table 1 — Development codes applicable to development and uses in residential zones.

development/
use*

Multi Unit Housing
Development Code
Single Dwelling
Development Code

this code
Housing

ancillary use

boarding house

<

business agency

chancellery

child care centre

community activity centre

consolidation

demolition

diplomatic residence

guest house

health facility

<|=<|<|=<|=<|<|<|=<|=<|<|=<

home business**

multi unit housing

office

residential care accommodation

restaurant

retirement village

secondary residence

shop

sign

single dwelling housing

special dwelling (one dwelling)

special dwelling (more than one
dwelling)

subdivision

supportive housing

<|<| < |<|=<|=<|=<|=<|=<|<|<|=<]|=<

Y

temporary use

Y

*Listed development is only applicable where it complies with the relevant zone development
table and/or precinct code.
** see Home Business General Code

Compliance with the Planning and Development Act 2007

Section

Statement

s87(g) a variation to clarify the language
in the territory plan if it does not change
the substance of the plan.

Compliant. This amendment clarifies table 1 in
the code, without changing their substance.
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2.1.2 Gross floor area for secondary residences

The provision relating to the maximum size of a secondary residence was not
intended to include a garage. The use of the term gross floor area can cause
confusion. If a garage was proposed for the secondary residence the size of the
dwelling is unlikely to meet the needs of the residents. The current gross floor area
provision for secondary residences in the Residential Zone Development Code is
replacing with dwelling size, and a note is added which will explicitly exclude a
garage from the calculation.

Current provision:

Rules Criteria

4.1 Design and siting

R7
The maximum gross floor area of a This is a mandatory requirement. There is
secondary residence is 75m°. no applicable criterion.

New provision:

Rules Criteria

4.1 Design and siting

R7
The maximum dwelling size* of a secondary | This is a mandatory requirement. There is
residence is 75m”’. no applicable criterion.

*For the purpose of this rule, dwelling size is the
floor area measured to the outside face of
external walls (including internal walls between
the living areas and garage) but excludes the
garage.

Compliance with the Planning and Development Act 2007

Section Statement

s87(g) a variation to clarify the language | Compliant. This amendment clarifies the intent of
in the territory plan if it does not change | the maximum size for secondary residences in

the substance of the plan. the code, without changing their substance.
TA2013-10 October 2013 Commencement version
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2.2
2.2.1 Height of solar fence

Single Dwelling Housing Development Code

After community and industry comments on the solar fence provisions that were
implemented via variation 306 were considered, some changes to the solar fence
provisions are made. The contents of table 1A are also incorporated into the text of
rule R7. The wording pertaining to sun angle building envelope is clarified by
simplifying the instructions for calculating building envelope.

Current provision:

integrated housing development parcels

1.6 Sun angle building envelope - all large blocks, mid sized blocks approved after 5 July
2013, compact blocks approved after 5 July 2013, all blocks in the Molonglo Valley and

R7 C7
This rule applies to all of the following: Buildings achieve all of the following:
a) large blocks i)  consistency with the desired character
b) mid sized blocks approved under an estate i) reasonable solar access to dwellings on
development plan after 5 July 2013 adjoining residential blocks and their
c) compact blocks approved under an estate associated private open space
development plan after 5 July 2013 iii) do not shadow the windows of habitable
. L rooms (other than bedrooms) of any
d) all blocks in the district of Molonglo Valley approved and constructed dwelling on an
e) integrated housing development parcels adjoining residential block at noon on the
but does not apply to that part of the building on a winter solstice
single dwelling block that is required to be built to |v) do not overshadow the principal private open
a boundary of the block by a precinct code space of any approved and constructed
applying to an integrated housing development dwelling on an adjoining residential block to a
parcel of which the block is a part. greater extent than a 1.8m fence on the
Buildings are sited wholly within the building boundary at noon on the winter solstice.
envelope formed by projecting planes over the
subject block comprising lines projected at X° to
the horizontal from an infinite number of points on
a line of infinite length at the height of the solar
fence on the northern boundary or boundaries of
an adjoining residential block.
This rule does not apply to any part of a northern
boundary to an adjoining residential block that is
used primarily to provide access to the main part
of the residential block (ie a “battleaxe” handle).
The previous rule applies to this boundary.
The height of the solar fence is given in table 1A.
X° is the apparent sun angle at noon on the
winter solstice. For the purposes of this rule
values for X are given in table 1B.
Refer to figure 1.
TA2013-10 October 2013 Commencement version
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Table 1A — Height of solar fence

Location Height of solar fence (m)

from: 2.4
i) a point on the boundary at a distance from the front

boundary equivalent to the minimum front boundary

setback applying to that block
to:
ii) a point on the boundary 10m from point i)
all other parts of the boundary 1.8

New provision (changes crossed out/underlined):

Rules

Criteria

integrated housing development parcels

1.6 Sun angle building envelope - all large blocks, mid sized blocks approved after 5 July
2013, compact blocks approved after 5 July 2013, all blocks in the Molonglo Valley and

R7
This rule applies to all of the following:
a) large blocks

b) mid sized blocks approved under an estate
development plan after 5 July 2013

c) compact blocks approved under an estate
development plan after 5 July 2013

d) all blocks in the district of Molonglo Valley
e) integrated housing development parcels

but does not apply to that part of the building on a
single dwelling block that is required to be built to
a boundary of the block by a precinct code
applying to an integrated housing development
parcel of which the block is a part.

Buildings are sited wholly within the building
envelope formed by planes projected projecting
ptanes-over the subject block comprising-lines
projected at X° to the horizontal from an-nfinite

 noi " ¢ infinite.| h-at the
height of the solar fence selarfence on the any
northern boundary erbeundaries of an adjoining
residential block.

The height of the solar fence selarfence is;
A. in the primary building zone — 2.4m

B. all other parts of the boundary — 1.8m

Cc7
Buildings achieve all of the following:
a) consistency with the desired character

b) reasonable solar access to dwellings on
adjoining residential blocks and their
associated private open space

¢) do not shadow the windows of habitable
rooms (other than bedrooms) of any
approved and constructed dwelling on an
adjoining residential block at noon on the
winter solstice

d) do not overshadow the principal private
open space of any approved and
constructed dwelling on an adjoining
residential block to a greater extent than a
1.8m 2.4m fence on the boundary at noon
on the winter solstice.
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Rules Criteria

This rule does not apply to any part of a northern
boundary to an adjoining residential block that is
used primarily to provide access to the main part
of the residential block (ie a “battleaxe” handle).
The previous rule applies to this boundary.

X° is the apparent sun angle at noon on the
winter solstice. For the purposes of this rule
values for X are given in table 1B.

Refer to figure 1.

Compliance with the Planning and Development Act 2007

Section Statement

s87(b) a variation (a code variation) that | Compliant. The policy purpose of the sun
- angle building envelope is to protect the
neighbouring proponents from being

() would only change a code significantly overshadowed. The 2.4m

(i)  is consistent with the policy height of the solar fence is consistent
purpose and policy framework of | with the height of an exempt boundary
the code; and fence, therefore extending it to apply to

the primary building zone is not
considered to have a significant adverse
impact on the neighbouring block.

(i) is not an error variation.

2.2.2 Building envelope — mid sized blocks

Wording previously omitted from rule R8 item a) iii) is inserted which will clarify
potential confusion of the meaning and interpretation of the provision.

Current provision:

Rules Criteria

1.7 Building envelope — mid sized blocks approved before 5 July 2013 except in
Molonglo Valley

R8 C8

This rule applies to mid-sized blocks with Buildings achieve all of the following:
one of the following characteristics:

a) consistency with the desired character

i) approved under an estate
development plan before
(commencement date)

b) reasonable levels of privacy for
dwellings and their associated private
open space on adjoining residential

TA2013-10 October 2013 Commencement version
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Rules

Criteria

i) for which a lease was granted
before (commencement date)

but does not apply to blocks located in the
district of Molonglo Valley.

Buildings are sited wholly within the building
envelope formed by projecting planes over
the subject block comprising:

a) within the primary building zone -

i) lines projected at 45° to the
horizontal from an infinite number
of points on a line of infinite length
4.5m above each side boundary,
except for northern boundaries of
adjoining residential blocks

if) from northern boundaries of
adjoining residential blocks, lines
projected at 45° to the horizontal
from an infinite number of points
on a line of infinite length 2m
above these boundaries.

iii) despite item ii), where a wall is
located on a northern boundary
lines projected at 30° to the
horizontal from an infinite number
of points on a line of infinite length
3m above these boundaries.

b)  within the rear zone -

i) lines projected at 30° to the
horizontal from an infinite number
of points on a line of infinite length
3.5m above each side and rear
boundary, except for northern
boundaries of adjoining
residential blocks

i) from northern boundaries of
adjoining residential blocks, lines
projected at 30° to the horizontal
from an infinite number of points
on a line of infinite length 2m
above these boundaries.

Refer Figure 2.

blocks

c) reasonable solar access to dwellings
and their associated private open
space on adjoining residential blocks.

TA2013-10 October 2013 Commencement version
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New provision (underlined):

This rule applies to mid sized blocks with
one of the following characteristics:

i) approved under an estate
development plan before 5 July
2013

i)  for which a lease was granted
before 5 July 2013

but does not apply to blocks located in the
district of Molonglo Valley.

Buildings are sited wholly within the building
envelope formed by projecting planes over
the subject block comprising:

a) within the primary building zone -

i) lines projected at 45° to the
horizontal from an infinite number of
points on a line of infinite length
4.5m above each side boundary,
except for northern boundaries of
adjoining residential blocks

if)  from northern boundaries of
adjoining residential blocks, lines
projected at 45° to the horizontal
from an infinite number of points on
a line of infinite length 2m above
these boundaries.

iiiy despite item ii), where a wall is
located on a northern boundary of
an adjoining residential block, lines
projected at 30° to the horizontal
from an infinite number of points on
a line of infinite length 3m above
these boundaries.

b) within the rear zone -

i) lines projected at 30° to the
horizontal from an infinite number of
points on a line of infinite length
3.5m above each side and rear
boundary, except for northern
boundaries of adjoining residential
blocks

i)  from northern boundaries of
adjoining residential blocks, lines
projected at 30° to the horizontal
from an infinite number of points on
a line of infinite length 2m above
these boundaries.

Rules Criteria

1.7 Building envelope — mid sized blocks approved before 5 July 2013 except in
Molonglo Valley

R8 C8

Buildings achieve all of the following:
a) consistency with the desired character

b) reasonable levels of privacy for
dwellings and their associated private
open space on adjoining residential
blocks

c) reasonable solar access to dwellings
and their associated private open space
on adjoining residential blocks.

TA2013-10

October 2013

Page 12 of 78

Authorised by the ACT Parliamentary Counsel—also accessible at www.legislation.act.gov.au

Commencement version



Rules

Criteria

Refer Figure 2.

Compliance with the Planning and Development Act 2007

Section

Statement

s87(g) a variation to clarify the language
in the territory plan if it does not change

the substance of the plan.

Compliant. This amendment will clarify the
meaning of northern boundary in the code,
without changing their substance.

2.2.3 Front boundary setbacks — tables 2C, 3C & 4

The tables outlining front setbacks on blocks in subdivisions approved after

31 March 2008 did not clearly describe the front setbacks to garages. The wording
in the tables is amended to clarify that a 5.5m setback is required in all cases and
the 1.5m setback behind the building line is only required if there is no courtyard

wall.

Current provisions:

Table 2C: Front boundary setbacks — large blocks in subdivisions approved on or after
31 March 2008 (refer appendix 1 diagram 3)

minimum front

exceptions

minimum front

minimum front

minimum front

boundary boundary boundary boundary setback
setback setback to setback to open to rear lane front
secondary street space or boundary or
frontage pedestrian paths pedestrian paths
wider than 6m less than 6m wide
lower floor 4m 3m 4m nil
level
upper floor 6m 3m 4m nil
level
garage 5.5m with a minimum of 1.5m 4m nil
behind the front building line except
where there is a courtyard wall in
the front zone
TA2013-10 October 2013 Commencement version
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Table 3C: Front boundary setbacks — mid sized blocks in subdivisions approved on or after 31

March 2008 (refer appendix 1 diagrams 6, 7 and 8)

exceptions
minimum minimum minimum setback | minimum setback
setback to setback to to open space or to rear lane or
front secondary street | pedestrian paths pedestrian paths
boundary frontage wider than 6m less than 6m wide
all floor levels 4m 3m 3m nil
articulation 3m not applicable not applicable not applicable
elements — all
floor levels
garage 5.5m with a minimum of 1.5m 3m nil
behind the front building line
except where there is a
courtyard wall in the front zone

Table 4: Front boundary setbacks — compact blocks in subdivisions approved on or after 31
March 2008 (refer appendix 1 diagrams 11)

exceptions
minimum minimum minimum setback | minimum setback
setback to setback to to open space or to rear lane or
front secondary street | pedestrian paths pedestrian paths
boundary frontage wider than 6m less than 6m wide
all floor levels 3m 3m 3m nil
garage 5.5m with a minimum of 1.5m 3m nil
behind the front building line
except where there is a
courtyard wall in the front zone

Note: see tables 3A and 3B for compact blocks in subdivisions approved before 31 March 2008

TA2013-10 October 2013
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New provisions:

Table 2C: Front boundary setbacks — large blocks in subdivisions approved on or after
31 March 2008 (refer appendix 1 diagram 3)

exceptions
minimum front minimum front minimum front minimum front
boundary boundary boundary boundary setback
setback setback to setback to open to rear lane front
secondary street space or boundary or
frontage pedestrian paths pedestrian paths
wider than 6m less than 6m wide
lower floor 4am 3m 4m nil
level
upper floor 6m 3m 4m nil
level
garage 5.5m 4m nil

Minimum of 1.5m behind the front

building line except where there is a

courtyard wall in the front zone

Table 3C: Front boundary setbacks — mid sized blocks in subdivisions approved on or after 31
March 2008 (refer appendix 1 diagrams 6, 7 and 8)

exceptions
minimum minimum minimum setback | minimum setback
setback to setback to to open space or to rear lane or
front secondary street | pedestrian paths pedestrian paths
boundary frontage wider than 6m less than 6m wide
all floor levels 4m 3m 3m nil
articulation 3m not applicable not applicable not applicable
elements — all
floor levels
garage 5.5m 3m nil
Minimum of 1.5m behind the
front building line except
where there is a courtyard wall
in the front zone
TA2013-10 October 2013 Commencement version
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Table 4: Front boundary setbacks — compact blocks in subdivisions approved on or after 31
March 2008 (refer appendix 1 diagrams 11)

exceptions
minimum minimum minimum setback | minimum setback
setback to setback to to open space or to rear lane or
front secondary street | pedestrian paths pedestrian paths
boundary frontage wider than 6m less than 6m wide
all floor levels 3m 3m 3m nil
garage 5.5m 3m nil

Minimum of 1.5m be

front building line except
where there is a courtyard wall
in the front zone

hind the

Note: see tables 3A and 3B for compact blocks in subd

Compliance with the Planning and

ivisions approved before 31 March 2008

Development Act 2007

Section

Statement

s87(g) a variation to clarify the language
in the territory plan if it does not change
the substance of the plan.

Compliant. This amendment will clarify the 5.5m
setback requirement in the code, without
changing their substance.

2.2.4 Side and rear setbacks — all

blocks

The explanation of boundaries for corner blocks is corrected in the explanatory

note for rule R12. The secondary fr

ontage is also a front boundary, and therefore

corner blocks have two front boundaries, not just “a” front boundary as currently

suggested in the explanatory note.

Current provision:

This rule applies to one of the following:

i) single dwelling blocks that are not part of

Rules Criteria
1.10 Side and rear setbacks — all blocks
R12 C12

Buildings and other structures are sited to
achieve all of the following:

an integrated housing development a) consistency with the desired character
parcel b) reasonable separation between adjoining
i) single dwelling blocks in an integrated developments
housing development parcel that c) reasonable privacy for dwellings on
adjoin residential blocks that are not adioinin reSidenti)gl blocks 9
part of that parcel. ) 9
Side and rear setbacks for: d) reasonable privacy for.prmc.|pal private open
space on adjoining residential blocks
a)  large blocks - comply with table 5 e) reasonable solar access to dwellings on
TA2013-10 October 2013 Commencement version
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Rules

Criteria

b) mid-sized blocks - comply with tables 6A
or 6B, as applicable

c) mid-sized blocks nominated for alternative
side boundary setbacks in a precinct code
- comply with table 6C

d) compact blocks - comply with table 7.

In relation to the tables referred to in this rule,
side boundary 1 and side boundary 2 are
nominated by the applicant unless otherwise
specified in this code or in a precinct code

Note: Ordinarily a corner block has a front
boundary, a secondary frontage, two side
boundaries, but no rear boundary.

adjoining residential blocks and their
associated principal private open space.

New provision (underlined):

Rules Criteria
1.10 Side and rear setbacks — all blocks
R12 C12

This rule applies to one of the following:

i)  single dwelling blocks that are not part of
an integrated housing development
parcel

ii)  single dwelling blocks in an integrated
housing development parcel that adjoin
residential blocks that are not part of that
parcel.

Side and rear setbacks for:
a) large blocks - comply with table 5

b) mid-sized blocks - comply with tables 6A
or 6B, as applicable

c) mid-sized blocks nominated for alternative
side boundary setbacks in a precinct code
- comply with table 6C

d) compact blocks - comply with table 7.

In relation to the tables referred to in this rule,
side boundary 1 and side boundary 2 are
nominated by the applicant unless otherwise
specified in this code or in a precinct code

Note: Ordinarily a corner block has two front
boundaries, one of which is the secondary
frontage, two side boundaries, but no rear

boundary.

Buildings and other structures are sited to
achieve all of the following:

a) consistency with the desired character

b) reasonable separation between adjoining
developments

c) reasonable privacy for dwellings on
adjoining residential blocks

d) reasonable privacy for principal private open
space on adjoining residential blocks

e) reasonable solar access to dwellings on
adjoining residential blocks and their
associated principal private open space.
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Compliance with the Planning and

Development Act 2007

Section

Statement

s87(a) a variation (error variation) that:

i) would not adversely affect anyone’s
rights if approved; and

i) has as its only object the correction of
a formal error in the plan.

Compliant. Only corrects an error in the note.

2.2.5 Setbacks less than 900mm

This mandatory rule (rule R13) did not allow any flexibility in situations such as
angular encroachments or location of existing structures (e.g. existing wall at
800mm). For this reason a criterion is added to the rule to allow walls between
180mm and 900mm from a boundary be considered if they allow adequate
separation between dwellings and reasonable access for maintenance. The rule is
also amended the rule to clarify its intent.

Current provisions:

1.11 Setbacks less than 900mm

R13

compliance with one of the following:
a) notless than 900mm

b) not more than 180mm.

Where a setback less than 900mm is permitted, This is a mandatory requirement. There is no
the external wall is set back from the boundary in | applicable criterion.

New provisions:

1.11 Setbacks less than 900mm

R13

more than 180mm

C13

External walls within 900mm of a side or rear Buildings and other structures are sited to
boundary are set back from the boundary by not | achieve all of the following:

a) reasonable separation between adjoining
developments
b) reasonable access for maintenance.

Compliance with the Planning and

Development Act 2007

Section

Statement

s87(b) a variation (a code variation) that

(i)  would only change a code

(i)  is consistent with the policy

Compliant. The amendment will allow more
flexibility for setbacks. The policy purpose
remains the same.
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Section Statement

purpose and policy framework of
the code; and

(i)  is not an error variation.

s87(g) a variation to clarify the language | Compliant. This amendment will clarify the intent
in the territory plan if it does not change | of the rule, without changing its substance.
the substance of the plan.

2.2.6 Garage walls on or near side and rear boundaries — large blocks

This rule allows a garage wall on a large block to be located less than 900mm from
a boundary if it is no longer than 8m. In response to feedback received, carport is
added to this rule too. As a carport has similar (or often less) impact on a
neighbouring block when located on the boundary as a garage, adding carport to the
rule is considered appropriate. The wording of the rule has also been amended to
clarify that the walls to the front or back of the garage are not included if it is within
900mm of the boundary. The current wording could be read to mean the 8m total
length could potentially include 0.9m of the front wall of the garage, 0.9m of the back
wall and 6.2m maximum length of wall on the boundary.

Current provisions:

1.12 Garage walls on or near side and rear boundaries — large blocks

R14 Ci14

This rule applies to large blocks. Garages are sited to achieve all of the following:
The maximum total length of all garage wallsata | a) consistency with the desired character
setback of less than 900mm to a side or rear b) reasonable privacy for dwellings on
boundary is 8m. adjoining residential blocks

c) reasonable privacy for principal private open
space on adjoining residential blocks.

New provisions (underlined/crossed out):

1.12 Garages and carports wahls on or near side and rear boundaries — large blocks

R14 Ci4

This rule applies to large blocks. Garages and carports are sited to achieve all of
The-maximum-totaHength-of all garage walls-ata | the following:

sethack-ofHess than-900mm-te-a-side-orrear a) consistency with the desired character
beundary-is-8m- b) reasonable privacy for dwellings on
Garages and carports within 900mm of a side or adjoining residential blocks

rear boundary comply with the following: c) reasonable privacy for principal private open
The maximum length of all walls facing the space on adjoining residential blocks.
boundary is 8m.
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1.12 Garages and carports waHls on or near side and rear boundaries — large blocks

Compliance with the Planning and Development Act 2007

Section Statement

s87(b) a variation (a code variation) that | Compliant. Carport is added to the rule. The
- policy purpose remains the same.

()  would only change a code

(i)  is consistent with the policy
purpose and policy framework of
the code; and

(i) is not an error variation.

s87(g) a variation to clarify the language
in the territory plan if it does not change
the substance of the plan.

Compliant. This amendment clarifies that only
the wall facing the relevant boundary is to be
included in the maximum length and does not
change the substance of the plan.

2.2.7 Alternative side and rear setbacks — nominated blocks

Changes are proposed to Table 6C (Alternative side and rear setbacks — mid sized
blocks in subdivisions approved on or after 2 October 2009 — applicable only to
blocks nominated in a precinct code as an alternative boundary setback block). The
minimum side boundary setback within the primary building zone for upper floor
level external walls was erroneously inserted as 3m. This will result in unintentional
building overhangs. It is proposed to correct it to 4m to prevent the upper floor level
setback being less than the lower floor level setback.

Current provisions:

Table 6C: Alternative side and rear setbacks — mid sized blocks in subdivisions approved on
or after 2 October 2009 — applicable only to blocks nominated in a precinct code as an
alternative boundary setback block (refer appendix 1 diagram 8)

minimum side boundary setback minimum side boundary setback minimum
within the primary building zone within the rear zone rear
- - - - boundary
side boundary 1 | side boundary 2 side boundary 1 | side boundary 2 | cothack
lower floor 1.5m 1.5m 15 15 3m
level . .
4m» nif* A 4mn nilx* A
upper floor | 3m 1.5m
external nile 22
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wall not applicable

upper floor | 6m 6m
level —
unscreened
element

*see R15
** only where specifically permitted under a precinct code.

A minimum setback applies to not less than 50% of the building length. That part of the building at this set back is not less than
4m rearwards of the front building line. The building length is measured 4m behind the front building line.

M does not apply to that part of a wall with a window of any sort

New provisions (underlined):

Table 6C: Alternative side and rear setbacks — mid sized blocks in subdivisions approved on
or after 2 October 2009 — applicable only to blocks nominated in a precinct code as an
alternative boundary setback block (refer appendix 1 diagram 8)

minimum side boundary setback minimum side boundary setback minimum
within the primary building zone within the rear zone rear
- - - - boundary
side boundary 1 | side boundary 2 side boundary 1 | side boundary 2 | cothack
lower floor 1.5m 1.5m 15 15 3m
level 4mn nif* A amn nifxx AN
upper floor | 4m 1.5m
level — .
ee><\$rnal L
wall not applicable
upper floor | 6m 6m
level —
unscreened
element
*see R15

** only where specifically permitted under a precinct code.

~ minimum setback applies to not less than 50% of the building length. That part of the building at this set back is not less than
4m rearwards of the front building line. The building length is measured 4m behind the front building line.

M does not apply to that part of a wall with a window of any sort

Compliance with the Planning and Development Act 2007

Section Statement

s87(a) a variation (error variation) that: Compliant. Only corrects an error in the table.

i) would not adversely affect anyone’s
rights if approved; and

i) has as its only object the correction of
a formal error in the plan.
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2.2.8 Parking

In response to comments received during the consultation process for Variation 306,
the provision relating to the location of car parking spaces on the block was

specifically amended to clarify that one of the required parking spaces could be
located on the driveway (in the front zone) in front of the garage or carport.
However, a parking space located, for example, perpendicular to the driveway and
located in front of the house would not meet this rule.

The note added to the rule states that the driveway must lead to a car parking space
that is located behind the front building line (one of the required spaces). The
second required space does not have to be behind the building line and can be
located on the driveway that leads to the first space. As the wording of this provision
is still causing confusion, it is clarified that a parking space is permitted in the front
zone of a compact block or where it is located in tandem with another parking space

behind the building line.

Current provision:

R33

Car parking spaces on the block comply with all
of the following:

a) are notlocated in the front zone, except on
compact blocks or on any part of a
driveway.

b) do not encroach any property boundaries

c) atleast one car parking space is roofed and
is behind the front zone

d) comply with sightlines for off-street car-
parking facilities and other relevant
requirements in Australian Standard
AS2890.1- Parking facilities.

For this rule a driveway is a driveway to a car
parking space that is located behind the front
building line.

C33

Car parking and related access on block achieve
all of the following:

a) reasonable amenity of neighbouring
residential blocks

b) consistency with the value of the
streetscape

c) public safety especially in relation to
pedestrians and cyclists

d) reasonable surveillance of parking spaces.

New provision (underlined/crossed out):

R33

Car parking spaces on the block comply with all
of the following:

a) are not located in the front zone, except on;
i) compact blocks

i) any part of a driveway in tandem with
another car parking space that is
located behind the front building line.

b) do not encroach any property boundaries
c) atleast one car parking space is roofed and

C33

Car parking and related access on block achieve
all of the following:

a) reasonable amenity of neighbouring
residential blocks

b) consistency with the value of the
streetscape

c) public safety especially in relation to
pedestrians and cyclists

d) reasonable surveillance of parking spaces.
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is behind the front zone

d) comply with sightlines for off-street car-
parking facilities and other relevant
requirements in Australian Standard
AS2890.1- Parking facilities.

his.rul i . i
. hatis ] | behindthe £

Compliance with the Planning and Development Act 2007

Section Statement

s87(g) a variation to clarify the language | Compliant. This amendment clarifies the intent of
in the territory plan if it does not change | the rule, without changing its substance.
the substance of the plan.

2.2.9 Principal private open space — dwelling size

In response to comments received during the consultation process for Variation 306,
the provision for principal private open space was amended to refer to size of
dwelling rather than number of bedrooms. However it was not intended for this
dwelling size to include the garage. As such the use of the term GFA can lead to
confusion. Therefore, wording in Table 8 is changed, by removing GFA from the
dwelling size provision.

A note is also be added to clarify that the area of garage should not be included in
dwelling size, which is consistent with the policy purpose of the code. Variation 306
replaced block size with dwelling size to determine principal private open space.
Comments received during the post-variation 306 period expressed concern for the
practicality of this provision when applied to compact blocks. The minimum principal
private open space for compact blocks is amended.

Current provision:

Table 8: Principal Private Open Space

Zone Dwelling Size Minimum Area Minimum Dimension
Up to 105m* GFA 28m? 4m

RZ1

RZ2 105m® GFA or greater 36m’ 6m

RZ3

RZ4 all 24m’* 4m

New provision:
Table 8: Principal Private Open Space
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Zone Block type Dwelling Size* Minimum Minimum Dimension
Area

all Compact all 16m? 4m
RZ1 Mid sized Up to 105m? 28m? 4m
Rz2 Large

Mid sized 105m? or greater 36m° 6m

Large

RZ3 Mid sized
RZ4 Large all 24m? 4m

* For the purpose of this table, dwelling size is defined as the floor area measured to the outside face of externals walls
including internal walls between the living areas and garage (but excluding the garage).

Compliance with the Planning and Development Act 2007

Section Statement

s87(b) a variation (a code variation) that | Compliant. The amendment reintroduces a
- separate PPOS requirement for compact blocks,
()  would only change a code which was removed by Variation 306. The policy
purpose remains the same.
(i)  is consistent with the policy
purpose and policy framework of
the code; and

(i) is not an error variation.

s87(g) a variation to clarify the language | Compliant. This amendment clarifies the
in the territory plan if it does not change | meaning of dwelling size in the code, without
the substance of the plan. changing their substance.

2.2.10 Noise attenuation — external sources

In response to comments received during the consultation process for Variation 306,
the provision for noise attenuation was amended. The rule now specifies the type of
glazing and doors required to reduce noise within the dwelling and the criterion will
require a noise management plan to be prepared, demonstrating compliance with
the Australian standards relevant to noise attenuation. The rule was also amended
to only apply to new dwellings or extensions and alterations that add a habitable
room that will be exposed directly to the source of noise. This means for example
that an extension to the rear of an existing residence that fronts a busy street will not
be required to meet this rule however a new upper floor level on this residence
would need to comply with it.
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Current provision:

5.4 Noise attenuation — external sources

R42

Where a block has one or more of the following
characteristics:

i) identified in a precinct code as being
potentially affected by noise from
external sources

i) adjacent to a road carrying or forecast
to carry traffic volumes greater than
6,000 vehicles per day

located in a commercial zone

adjacent to a commercial or industrial
zone

dwellings shall be constructed to comply with the
relevant sections of all of the following:

AS/NZS 2107:2000 - Acoustics —
Recommended design sound levels and
reverberation times for building interiors
(the relevant satisfactory recommended
interior design sound level)

AS/NZS 3671 - Acoustics — Road Traffic

Noise Intrusion Building Siting and
Design.

a)

b)

For other than road traffic noise, compliance with
this rule is demonstrated by a noise management
plan prepared by a member of the Australian
Acoustical Society with experience in the
assessment of noise, and endorsed by the EPA.
For other than road traffic noise, the noise level
immediately adjacent to the dwelling is assumed
to be the relevant noise zone standard specified
in the ACT Environment Protection Regulation
2005.

For road traffic noise, compliance with this rule is
demonstrated by an acoustic assessment and
noise management plan, prepared by a member
of the Australian Acoustical Society with
experience in the assessment of road traffic
noise, and endorsed by the Transport Planning &
Projects Section in ESDD.

Note: A condition of development approval may be imposed
to ensure compliance with the endorsed noise management
plan.

This is a mandatory requirement. There is no
applicable criterion.
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New provision:

5.4 Noise attenuation — external sources

R42

This rule applies to all new dwellings (including in
established areas), as well as extensions and
alterations that add a habitable room exposed
directly to the source of noise.

Where a block has one or more of the following
characteristics:

i) identified in a precinct code as being
potentially affected by noise from
external sources

i) adjacent to a road carrying or forecast
to carry traffic volumes greater than
12,000 vehicles per day

dwellings shall be constructed to comply with the
following:

a) dwelling located more than 20m from the
nearside edge of a road carrying traffic
volumes between 12,000 and 25,000 vpd —

i) glazing is 6.38mm laminated glass or
equivalent and fitted with acoustic
seals other than brush seals

i) any external doors are solid core and
fitted with acoustic seals other than
brush seals

b) dwelling located more than 40m from the
nearside edge of a road carrying traffic
volumes greater than 25,000 vpd —

i) glazing is 10.38mm laminated glass or
equivalent and fitted with acoustic
seals other than brush seals

i) any external doors are solid core and
fitted with acoustic seals other than
brush seals

c) in all other cases —

i)  AS/NZS 2107:2000 - Acoustics —
Recommended design sound levels
and reverberation times for building
interiors (the relevant satisfactory
recommended interior design sound
level)

i)  AS/NZS 3671 - Acoustics — Road
Traffic Noise Intrusion Building Siting
and Design.

C42

This rule applies to all new dwellings (including in
established areas), as well as extensions and
alterations that add a habitable room exposed
directly to the source of noise.

a) For other than road traffic noise - a noise
management plan prepared by a member of
the Australian Acoustical Society with
experience in the assessment of noise, and
endorsed by the EPA. The noise level
immediately adjacent to the dwelling is
assumed to be the relevant noise zone
standard specified in the ACT Environment
Protection Regulation 2005. The plan must
indicate compliance with the relevant
Australian standard.

b) For road traffic noise - an acoustic
assessment and noise management plan,
prepared by a member of the Australian
Acoustical Society with experience in the
assessment of road traffic noise, and
endorsed by the Transport Planning &
Projects Section in ESDD. The plan must
indicate compliance with the relevant
Australian standard.

Note: A condition of development approval may be imposed
to ensure compliance with the endorsed noise management
plan.

TA2013-10

October 2013

Commencement version

Page 26 of 78

Authorised by the ACT Parliamentary Counsel—also accessible at www.legislation.act.gov.au




Compliance with the Planning and Development Act 2007

Section Statement

s87(b) a variation (a code variation) that | Compliant. The amendment requires a noise
- management plan demonstrating compliance
with the Australian standards only where the rule
is not met. The policy purpose remains the
(i)  is consistent with the policy same.
purpose and policy framework of
the code; and

(i)  would only change a code

(i) is not an error variation.
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2.3

2.3.1 Solar fence

Multi Unit Housing Development Code

After community and industry comments on the solar fence provisions that were
implemented via variation 306 were considered, some changes to the solar fence
provisions are made. The contents of table A4A is also incorporated into the text of
rules R26 and R28. The wording pertaining to sun angle building envelope is
clarified, by simplifying the instructions for calculating building envelope.

Consistent with previous changes to the solar envelope provisions in the Single
Dwelling Housing Development Code a criterion is added to the current mandatory
rule R28. As this will then result in R26 and R28 being essentially the same rule, the
wording of R26 is simplified and then R28 deleted.

Current provisions:

Rules

Criteria

3.20 Building envelope — all blocks approved before 5 July 2013 except in Molonglo Valley
and buildings over 3 storeys in RZ5 and commercial zones

R26

This rule applies to blocks with one of the
following characteristics:

a) approved under an estate development plan
before 5 July 2013

b) for which a lease was granted before
5 July 2013.

but does not apply to one or more of the
following:

i)  blocks located in the district of
Molonglo Valley

i)  buildings with more than 3 storeys in
RZ5

iii)  buildings with more than 3 storeys in
commercial zones

Buildings are sited wholly within the building
envelope formed by projecting planes over the
subject block comprising lines projected at X° to
the horizontal from an infinite number of points on
a line of infinite length at the height of the solar
fence on the northern boundary or boundaries of
an adjoining residential block.

This rule does not apply to any part of a northern
boundary to an adjoining residential block that is
used primarily to provide access to the main part

C26
Buildings achieve all of the following:
a) consistency with the desired character

b) reasonable levels of privacy for dwellings on
adjoining residential blocks and their
associated private open space.

c) reasonable solar access to dwellings on
adjoining residential blocks and their
associated private open space.
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Rules

Criteria

of the residential block (ie a “battleaxe” handle).
The previous rule applies to this boundary.

The height of the solar fence is given in table
A4A.

X° is the apparent sun angle at noon on the
winter solstice. For the purposes of this rule
values for X are given in table A4B.

Refer figure Al.

Note: To remove any doubt, the reference to a building with
more than 3 storeys is a reference to the whole building, not
just that part of the building over 3 storeys.

Rules

Criteria

3.21 Building envelope — blocks approved on o
except buildings over 3 storeys in RZ5 and com

r after 5 July 2013 and in Molonglo Valley,
mercial zones

R28

This rule applies to blocks with one or more of the
following characteristics:

a) approved under an estate development plan
on or after 5 July 2013
b) located in the district of Molonglo Valley

but does not apply to buildings with more than 3
storeys in RZ5 or commercial zones.

Buildings are sited wholly within the building
envelope formed by projecting planes over the
subject block comprising lines projected at X° to
the horizontal from an infinite number of points on
a line of infinite length at the height of the solar
fence on the northern boundary or boundaries of
an adjoining residential block.

This rule does not apply to any part of a northern
boundary to an adjoining residential block that is
used primarily to provide access to the main part
of the residential block (ie a “battleaxe” handle).
The previous rule applies to this boundary.

The height of the solar fence is given in table
AdA.

X° is the apparent sun angle at noon on the

This is a mandatory requirement. There is no
applicable criterion.

winter solstice. For the purposes of this rule
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Rules

Criteria

values for X are given in table A4B.

Refer Figure Al.

Note: To remove any doubt, the reference to a building with
more than 3 storeys is a reference to the whole building, not
just that part of the building over 3 storeys.

Table A4A — Height of solar fence

Location Height of solar fence (m)

from: 2.4
)] a point on the boundary at a distance

from the front boundary equivalent to the

minimum front boundary setback

applying to that block
to:
ii) a point on the boundary 10m from

point i)
all other parts of the boundary 1.8

New provisions (crossed out/underlined):

Rules

Criteria

3.20 Building envelope — all blocks appreved-before 5July-2013-except in-Molonglo-Valley

and—buildings over 3 storeys in RZ5 and commercial zones

R26

This rule appliesto-blocks-with-one-ofthe
following-characteristics:
approved-under-an-estate-developmentplan
before 5-July 2013

forwhich-a-lease-was-granted-before-5-July-2013
but-does not apply to one or more of the
following:

) blocks located_in the district of Molong!
Valley

i)  buildings with more than 3 storeys in RZ5

iii)  buildings with more than 3 storeys in
commercial zones

C26
Buildings achieve all of the following:
a) consistency with the desired character

b) reasonable levels of privacy for dwellings
on adjoining residential blocks and their
associated private open space.

c) reasonable solar access to dwellings on
adjoining residential blocks and their
associated private open space.
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Rules

Criteria

Buildings are sited wholly within the building
envelope formed by planes projected projecting

planes over the subject block comprising-lines
projected at X° to the horizontal from an-infinite

number-of points-on-a-line-of-infinite-length-at the

height of the solar fence on the any northern
boundary erbeundaries of an adjoining
residential block.

The height of the solar fence is:

A. in the primary building zone — 2.4m

B. all other parts of the boundary — 1.8m

This rule does not apply to any part of a northern
boundary to an adjoining residential block that is
used primarily to provide access to the main part
of the residential block (ie a “battleaxe” handle).
The previous rule applies to this boundary.

he heiaht of fence. is_aiven intabl
AdA:

X is the apparent sun angle at noon on the
winter solstice. For the purposes of this rule
values for X are given in table A4B.

Refer figure Al.

Note: To remove any doubt, the reference to a building with
more than 3 storeys is a reference to the whole building, not
just that part of the building over 3 storeys.

Criteria

" o whollvwithi il
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Rules

Criteria

Compliance with the Planning and Development Act 2007

Section

Statement

s87(b) a variation (a code variation) that

(i)  would only change a code
(i)  is consistent with the policy
purpose and policy framework of
the code; and
(i)  is not an error variation.

Compliant. The policy purpose of the sun
angle building envelope is to protect the
neighbouring properties from being
significantly overshadowed. The 2.4m
height of the solar fence is consistent
with the height of an exempt boundary
fence, therefore extending it to apply to
the primary building zone is not
considered to have a significant adverse
impact on the neighbouring block.

s87(f) a variation to omit something that
is obsolete or redundant in the territory
plan.

Compliant. By adding the criterion to R28
it makes it the same as R26 and
therefore redundant.
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2.3.2 Duplication of building envelope provisions

With the amendment of R26 and deletion of R28 outlined above, R25 and R27
relating to building envelopes for all blocks except for buildings over 3 storeys in
RZ5 and commercial zones are duplicated. Therefore R25 is amended and R27

deleted.

Current provisions:

R25

This rule applies to blocks with one of the
following characteristics:

a) approved under an estate development plan
before (commencement date)

b) for which a lease was granted before
(commencement date)

but does not apply to one or more of the
following:

i)  blocks located in the district of
Molonglo Valley

i) buildings with more than 3 storeys in
RZ5

iii)  buildings with more than 3 storeys in
commercial zones.

Buildings are sited wholly within the building
envelope formed by projecting planes over the
subject block comprising lines projected at 45° to
the horizontal from an infinite number of points on
a line of infinite length 3.5m above each side and
rear boundary, except as required by the next
rule.

Refer figure Al.

Note: To remove any doubt, the reference to a building with
more than 3 storeys is a reference to the whole building, not
just that part of the building over 3 storeys.

C3
Buildings achieve all of the following:
a) consistency with the desired character

b) reasonable levels of privacy for dwellings on
adjoining residential blocks and their
associated private open space.

R27

This rule applies to blocks with one or more of the
following characteristics:

a) approved under an estate development plan
on or after (commencement date)

b) located in the district of Molonglo Valley.

but does not apply to buildings with both of the
following characteristics —

i)  more than 3 storeys
i) onland zoned RZ5 or commercial.

Buildings are sited wholly within the building

Cc4
Buildings achieve all of the following:
a) consistency with the desired character

b) reasonable levels of privacy for dwellings on
adjoining residential blocks and their
associated private open space.
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envelope formed by projecting planes over the
subject block comprising lines projected at 45° to
the horizontal from an infinite number of points on
a line of infinite length 3.5m above each side and
rear boundary, except for northern boundaries of
adjoining residential blocks, which are dealt with
by the next rule.

Refer figure Al.

Note: To remove any doubt, the reference to a building with
more than 3 storeys is a reference to the whole building, not
just that part of the building over 3 storeys.

New provisions (crossed out/underlined):

R25

This rule appliesto-blocks-with-one-ofthe

followi | istics:

a)—approved-under-an-estate-developmentplan
before-{commencement date)

b)—forwhich-alease-was-granted-before
(eommencement-date)

but does not apply to one or more of the

following:

b blocks | in the district of
Melenglo-Valley

i) buildings with more than 3 storeys in
RZ5

iii)  buildings with more than 3 storeys in
commercial zones.

Buildings are sited wholly within the building
envelope formed by projecting planes over the
subject block comprising lines projected at 45° to
the horizontal from an infinite number of points on
a line of infinite length 3.5m above each side and
rear boundary, except as required by the next
rule.

Refer figure Al.

Note: To remove any doubt, the reference to a building with
more than 3 storeys is a reference to the whole building, not
just that part of the building over 3 storeys.

C25

Buildings achieve all of the following:

a)
b)

consistency with the desired character
reasonable levels of privacy for dwellings on
adjoining residential blocks and their
associated private open space.

R27
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Compliance with the Planning and Development Act 2007

Section Statement

s87(f) a variation to omit something that | Compliant. By combining R26 and R28

is obsolete or redundant in the territory and subsequently deleting R28, it makes

plan. R27 essentially the same as R25 and
therefore becomes redundant.

2.3.3 Allowable setback encroachments

Rule R34 and criterion C34 is deleted due to duplication with rule R31 and criterion
C31.

Compliance with the Planning and Development Act 2007

Section Statement

s87(f) a variation to omit something that | Compliant.
is obsolete or redundant in the territory
plan.

2.3.4 Building entries that are at or above street level

Rule R48(c) currently states that common entries to dwellings have finished floor
levels at or above the level of the adjoining verge. Application of rule R48(c) may be
confusing in those cases where land being built on has some slope, either above or
below the road verge. Therefore rule 48(c) is removed.
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Current provisions:

Common entries to dwellings have all of the
following features:

a) an external sheltered area outside the
entrance

b) adirect line of sight between the front door
and the public footpath or road

c) finished floor levels at or above the level of
the adjoining verge

d) separate access to any non-residential
uses, which are clearly distinguishable and
secured after hours.

Rules Criteria
5.2 Building entries
R48 C48

Common entries to dwellings achieve all of the
following:

a) atransitional area from the street
b) secure, all-weather access

c) surveillance of public areas (including
between buildings and open space areas,
paths, dwelling entries, car parking areas
and driveways)

d) safety, security and convenience for
residents and visitors

e) the separation of residential entries and
commercial entries.

New provisions:

Common entries to dwellings have all of the
following features:

a) an external sheltered area outside the
entrance

b) adirect line of sight between the front door
and the public footpath or road

C) separate access to any non-residential
uses, which are clearly distinguishable and
secured after hours.

Rules Criteria
5.2 Building entries
R48 C48

Common entries to dwellings achieve all of the
following:

a) atransitional area from the street
b) secure, all-weather access

c) surveillance of public areas (including
between buildings and open space areas,
paths, dwelling entries, car parking areas
and driveways)

d) safety, security and convenience for
residents and visitors

e) the separation of residential entries and
commercial entries.

Compliance with the Planning and Development Act 2007

Section Statement
s87(b) a variation (a code variation) that | Compliant.
(i)  would only change a code
(i) is consistent with the policy
purpose and policy framework of
the code; and
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Section

Statement

(i) is not an error variation.

2.3.5 Noise attenuation — external sources

Following comments received regarding the noise attenuation provisions in the
Territory Plan, the requirements for compliance with the Australian standards
relating to noise were compared with the requirements for achieving the required
energy rating for a dwelling. It was determined that the noise generated by roads of
6000 vehicles per day was adequately ameliorated by the glazing, doors and seals
required to meet the compulsory energy rating. As such, the threshold of vehicles
per day is to be increased from 6 000 to 12 000.

Current provision:

6.9 Noise attenuation 