VINE AND VEGETATION DISEASES
AND FRUIT PESTS.

No. 4 of 1922.

An Ordinance relating to Vine and Vegetation Diseases
and Fruit Pests.

E it ordained by the Governor-Gerneral of the Commonwealth

of Australia, with the advice of the Federal Executive

Couneil, in pursuance of the powers conferred by the Seat of

Government Acceptance Act 1909 and the Seat of Government
(Adminastration) Act 1910, as follows :—

PART I.—PRELIMINARY.
1. This Ordinance may be cited as the Vine and Vegcetation Short title.
Diseases and Fruit Pests Ordinance 1922,

2. This Ordinance shall commence on a day to be fixed by the Commencement,
Minister by notice in the Gazette,

3. This Ordinance is divided into Parts, as follows:— Parts.
Parr I.—Preliminary. '
Parr I1.—Vine Diseases.
Part III.—Vegetation Diseases.
Part IV.—Fruit Pests.
Parr V.—Miscellaneous.

£ 10 o(a) Made on 13th July, 1922; notified in Gazeiiz ot 20th July, 1922; affected by No, 12
of 1924, infra p. 114.
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PART II.—SEAT OF GOVERNMENT—

. In this Ordinance, unless the contrary intention appears—

2

‘“ Disease '’ means the disease in grape vines caused by the
msect phyllorera vastatrir, the disease in apple trees
caused by the insect Schizoncura Lanigera, commonly
known as ¢ woolly aphis’’ or ‘‘ American blight 7
and includes any disease which is notified by the
Minister by notice in the Gezette to be a disease within
the meaning of this Ordinance;

““ Diseased ”’ means affected with or liable to be affected
with disease;

““ Fruit 7 means the edible product of any plant. including
the peel, skin, or shell of that product, and includes the
seeds of the plant;

““ Fruit pest ”” means the codlin moth (carpocapsa ponio-
nella) or any species of fruit Hy (Tephritidoe) in what-
ever stage of existence it may be;

““ Fungus ”” means any fungus or vegetable parvasite which
is notified by the Minister by notice in the Gazette to
be a fungus or vegetable parasite within the meaning
of this Ordindnce;

““ Ingpector 77 means an inspector appointed under this
Ordinance ; '

““ Owner 7 includes occupier, lessee, licensee, wanager, or
other person entitled to any land whether on his own
account or as agent, trustee or attorney;

IR

““ Plant ’’ means any tree, vine, flower, slhirub, vegetable or
other vegetation of economic value or otherwise, and
inclndes the fruit or any other product or any part of
a plant;

‘“ Quarantine *’ means a pareel of land or a building set
apart for the rcception of plants or fruit known or sup-
posed to he diseased;

““ Root up 7’ means to remove the orviginal cutting, layer.
stock or tree with the whole of its main root system
attached ; '

‘“ Vine ”’ means a grape vine alive or dead, and includes
any part of a grape vine; and

““ Vineyard >’ means any parcel of land whereon one or
more vines are planted or growing.

5, The Acts of the State of New South Wales specified in the
First Schedule to this Ordinance shall cease to apply to the
Territory.

6.— (1) The Minister may by writing under his hand delegat2
any of his powers and functions under this Ordinance (except this
power of delegation) in relation to any iatters or class of matters,
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so that the delegated powers and functions may be exercised by
the delegate with respect to the matters or elass of matters specified
in the instrument of delegation.

(2.) Every delegation under this section shall be revosable at
will, and no delegation shall prevent the exercise of any power or
function by the Minister. ‘

7.—(1.) For the purpose of the administration of this Ordi-
rance the Minister may appoint sueh inspectors as he thinks fit.

(2.) All appointments made under this section shall be notified
in the Gazette.

PART IL—VINE DISEASES.
8.—(1.) The Minister may, by notice in the Gazelte—

(a¢) prohibit the introduction into the Territory from any
place outside the Territory of vines, grapes or pack-
ages containing or which have contained, or packages,
implements, matters or things which have been in con-
tact with, vines or grapes the introduction of which
has been or is prohibited;

(b) prohibit the removal from one place to another within
the Territory of vines, grapes, packages, implements,
matters or things likely to convey disease;

(¢) declare any laud or any building to he a quarantine:
and

(d) isolate in the prescribed manner any (uarautine or any
vineyard, building, land or place whereon there are
or have recently been diseased vines or grapes.

(2.) Any prohibition under the last preceding sub-section may
be absolute or contingent on the non-performance of any prescribed
conditions.

(8.) The Minister way at any time, by notice in the Gazetle,
alter or revoke any notice under this section.

9. An inspector may—

(a) enter at any tinte, with or without assistants, any build-
ing, land or place containing vines or grapes intro-
duced iunto the Territory, and search thervein for
diseased vines or grapes, remove therefrom vines or
grapes to a quarantine for further examination, and
destroy vines or grapes found to be diseased; and

(b) enter, with or without assistants, any vineyard and
examine vines and grapes therein, and by "notice In
the form contained in the Second Schedule to this
Ordinance temporarily isolate a vineyard in which he
finds disease or any sign thereof, pending report to
the Minister and action thereon.

172
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PART II.—-SEAT OF GOVERNMENT—

10.—(1.) If the owner of a vineyard ceases for two years to
cultivate it an inspector may serve him with a notice to root up all
vines therein.

(2.)*If an owner fails, within three months after service of a
notice under this section, to root up the vines the Minister may
cause the vines to be rooted up, and may recover from the owner,
in any court of summary jurisdiction, the cost of rooting up.

11.—(1.) The owner, tenant or persen in charge of a vineyard
shall immediately upon the appearance of any sign which may rea-
sonably be suspected to be caused by disease give notice thereof in
vriting to an inspector or to the Rlinister.

(2.) Any person who wilfully fails to comply with this section
shall. he guilty of an offence.

Penalty: One hundred pounds or imprisonment for six months.

12 — (1)) Any person who, within four years after the removal
of diseased vines from any land, planis vines in that land shall be
guilty of an offence.

Penalty: One huundred pounds.

(2.) All vines planted in contravention of this section shall be
destroyed by an inspector or district inspector.

13. Any person who sells, offers or exposes for sale any grapes
or vines infected with disease shall be guilty of an offence.

Penalty: Five pounds in addition to any other penalty pro-
vided in this Part of this Ordinauce.

PART IIN-—-VEGETATION DISEASES.

14 (1.) The Minister may, by notice in the Gazetfe, prohibit
the introduction into the Territory of any plant which in his opinion
ig likely to introduce any disease or insect,

(2.} Every such prohibition may he absolute or contingent on
the non-performance of any prescribed conditions.

(3.) The Minister may at any time alter or revoke any notice
under this section.

15. No person shall bring or cause to he brought into the Terri-
tory, except for scientific purposes only and with the consent of the
Minister, any insect or fungus.

18. Any insect, fungus or plant brought into the Territory in
contravention ef this Ordinance ¢r of any notice given thereunder,
znd any diseased plant brought into the Territory and any package
or thing containing or suspected to contain, or to have contained,
any diseased plant, may be seized hy an inspector and destroyed
or otherwise dealt with as the Minister directs.
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17. An inspector may at any time enter any place, with or with- Power to cuter.

out assistants, and search for insects, fungi, diseased plants and
packages likely to convey disease and may remain there for that
purpose so long as is necessary.

PART IV—FRUIT PESTS.

18.—(1.) An inspector may enter any land or building, with or Treatment of

without assistants, and search for fruit pests and plants and
packages likely to convey any fruit pest, and may remain there so
long as may be reasonably necessary for the purpose of making the
search.

(2.) If the inspector finds that any iruit pest or plant or
package likely to convey any fruit pest is in or upon any land or
building he shall so report to the Minister.

(3.) Upon receipt of a report under the last preceding sub-
section the Minister may, by notice in writing served on the owner
or occupier of the land or building referred to in the report, require

- him, within a time specified in the notice, to take such measures
and do such acts as are specified in the notice for the treatment or
the destruction of the fruit pest, plant or package, and farther
notify him that in default of compliance with the requirement an
authorized person will, in pursuance of this Part of this Ordinance,

take those measures and do those acts at the expense of the owner
or occupier.

(4.) If any persen on whom a notice is served under the last
preceding sub-section is of opinion that the notice is uunecessary.
or that the measures required to be taken, or the acts requirved to
be done, or any of them, are nwnnecessary or unreasonable, he may,
within the time speecified in the mnotice, apply in the preseribed
manner, to a court of summary jurisdiction, for an order ecan-
celling or varying the notice and shall ferthwith notify in writing
to the Minister the fact that the said application has been made.
and the Court may make such order in the premises as it thinks just,

(5) If any person on whom a notice is served under sub-section
{2.) of this section—

(@) has not, within the timie mentioned iu the notice, cont-
plied with the requirements of the notice nor applied
under this section to cancel or vary the notive; or

(b) has not, within the time limited in any order of a magis-
trate mace under this section, complied with the
order or with a notice as varied by the order,

an inspector may, with or without assistants, enter the land or
building and take the measures and do the acts mentioned in the
‘notice or crder, and may vecover the cost thereof from the owner
or occupier in any court of competent jurisdiction.

fruit pests.
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PART I1.—SEAT OF GOVERNMENT-— *

19.-—(1.) If in the opinion of the Minister the destruction of
apy fruit or plant infected by any fruit pest or disease, or any |
package or thing likely to convey any fruit pest or disease is a
nuitter of necessity and urgency, he may by order in writing direct
the destruction, hy any person referred to in the order, of the
fruit, plant, package or thing.

(2.) The cost of the destruction under this section of any fruit
plant, package or thing shall be horne by the owner thereoi.

PART V. MISCELLANEOUS.
20. Any person who—

(a) refuses to allow any inspector, after production of his
© authority, to enter his land or buildings, or obstructs
or hinders any inspector in the execution of his

powers and duties under this Ordinance; or
(b) disobeys or fails to comply with any provision, notice,

direction or order of or under this Ordinance,

shall be guilty of an offence.

Penalty: Where no other penalty is provided by this Ordinance
Twenty pounds. :

21. Any inspector or oificer who wilfully violates or fails to
comply with, or refuses or fails to enforce, any provisions of this
Ordinance or any regulations thereunder shall be gnilty of an
offence.

Penalty: Fifty pounds. ;

22— (1.) The Minister may make regulations not inconsis-
tent with this Ordinance prescribing all matters which are vequired
or permitted to be prescribed or which are necessary or convenient
to be prescribed for carrying out or giving effect to this Ordinance,
and in particular for prescribing penalties not exceeding Fifty
pounds for any breach of the regulations.

(2.) All regulations made by the Minister nnder this Qurdinznce
shall—

(¢) be notified in the Gazette; and

(&) be laid before both Houses of the Parliament within
thirty days of the making theveof, or, if the Parlia-
ment is not then sitting, within thirty days after the
next mceting of the Parliament.

(3.) If either Ilouse of the Parliament passes a resolution of
which notice has been given at any time within fifteen sitling days
after the regulations have been laid before such House disallowing
any regulation, the regulation shall thercupon cease to have effect.

(«) This scction hae since been repealed by No. 12 of 1924, infra p. 114,
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THE SCHEDULES.

THE FIRST SCHEDULE.

Reference to Act. Short Title.

No. 14, 1501 Vine and Vegetation Disenses Act 1901

No. 37, 1808 Vine and Vegetation Discases (Fruit Pests) Act 1906

THE SECOND SCHEDULE.
NoTicr or PeEMPorRany IsSoLATION.

Notice iz hereby given that 1 lhave from this day iscolated the vineyard
owned or occeupied by you situated (inseri situotion of vineyard). The vine-
vard will continue to be isolated until released therefrom by order of the
(insert  Minister” or as the case vequires).

(Rigned)
Inspector.
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