THE TERRITORY FOR THE SEAT
OI‘ GOVERNMENT

Court of Petty Sessions Ordmance (No. 2)T1930

ALEXANDER JOHN MOLACHLAN Vice-President of the

s Dxecutlve Oouncil, acting for and on behalf of - the Attorney-

General, in pursuance of the powers conferred upon me by the Court

of Petty Sessions Ordinance (No. 2) 1980, do hereby make the

following Rules under the said Ordmance, to ‘come into operation
forthwith. .

Dated: this first day of July, 1932,

A. J. McLACHLAN
" for and on behalf of the Attorhey-General.

_RULES OF THE COURT’OF PETTY SESS.IQNS.
Part I—PRELIMINARY; )

1. TheSe Rules may be clted as the Court of Petty Sessmns Short tiéle,
Rules

2 These Rules are d1v1ded into Parts, as follows . Partay
Part . T.—Preliminary. '
Part IT--Title of Ploceedmgs

Part ITT.—Offices.
Part IV.—Parties.

_ Part . V.—Appointment of Guardian od Litem.
Part 'VI—Default- Summons and Service.
Part  VII—Discontinuance, Confession, Admission, and

i Payment into Court.
Part - VIIL-—Special Defence.
Part = IX.~—Change of Parties.
Part  X.—Examination de bene esse.
Part XI.—Proceedings under Acts of New South Wales
- continued ip force as Laws of the. Terrltory
Part XII —Fees.
Part  XIIL.—Motions.
" Part  XIV.—Securities’
Part XV.—Amendment.
Part  XVI-—Affidavits.
Part XVIL.—Enforcement of Orders.

"Part XVIIL.—Attachment of Debts and Imprisonment of
Fraudulent Debtors,

Part " XIX .—+<Miscellaneous.

3.—(1.) In these Rules, unless the contrary intention appeirs— p 0
“QOlear days” means. that in all cases in which any particular
number of days is preseribed for the doing of any act or
for any other purpose the same is to be reckoned exclusive
both of the first day and of the last day.

“the Ordinance” means the Court of Petty Sessions Ordinance
(No. 2) 1930,

(2.) Any reference fo a Form shall be read as a reference to a
Form in the First Schedule to these Rules.

Part II—TitLE or ProoEEDINGS.

4 The general form of heading and conclusion of all notmes and Formot - .
admissions, judgments, orders and warrants, in respect of actions or headingand -

I
proceedings upon complaints, shall be in accordance with Forms 1 of notlces.

and 2. _ .
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Vo . Part III —QFFI10LS.

5. The office of the Clerk shall be kept open Yrom ten oelock in

‘the morning until half:past: twelve o’clock-in the afternoon and from
half-past one o’clock to four o’clock in the afternoon on Mondays,
Tuesdays, - Wednesdays, Thursdays and Fridays, but shall be closed
on any such day as 1s appointed a public holiday or as is directed by
the Attorney-General:

Provided that on every day on which any ‘Court.sits, the office. shall
be kept open from a qualter-past nine o’clock in the mormng

8. The Olerk ehall—

(@) register all le{:mdo, orders and convictions of the Comt
* (b) keép an account of all proceedings of the Court;

(¢) ‘tike charge, and keep an account, of all Court fees fines,
penalties and- costs and other moneys payable or pald
1nto Court, and of a]l moneys paid out of Court;.

(d) enter an account of all such fces, fines, penaltics, costs
and ‘moneys in a ledger belonging to the Court to be

‘kept by him for that purpose;  and
(e) in the month of July of each year make out a correct list
of all sums of money belongmg to suitors in the Court
which have beeu paid into Court and have remained
unclaimed for five years before the first. day of such
. month, specifying, the names -of the parties for whom
or on whose account the same were so paid into Court;
and a copy of such list :shall be put up and remain
... during the Court hours in some conspicuous part of the
77 Court House and in the' Olerk’s office. S

7. The Clerk shall file all documents delivered to him in any action
or matter in respect of a complaint and shall distinguish them by the
number of the complaint. Ce . .

8. Alny police officer ov" other person .,to whom a summons issued
in respect of a complaiiit has been delivered for service shall, within
two days after the service of the summons, -file with the Clerk an
affidavit of ‘service, and if ‘the suramens has not been served, the
officer or person shall forthwith endorse thereon the reason for the
non-service, sign the endorsement and return the summons to the

Clerk.

9. Any police officer char ged with the execution of a warrant of
exeeution shall enter in a book, which shall be kept by the Olerk for
that purpose, every warrant of ‘exccution and shall state from time

to time therein what has been done under the warrant; and if the

same De not executed within one mouth from- the date-of delivery
for exeeution thereof, why -it has not been oxecuted; and the Olerk
shall at all vessonable times give to a suitor. or his solicitor every
information which may reasonably be requirved as to the exeeution or
non-execution of any warrant which has been issued on behalf of
such suitor.

10. Any person levying or receiving any money by. virtue of a
warrant of execution shall, except where he is by law required to
retain the same, pay over the money to the Clerk ‘who shall give an
acknowledoment in writing for the same.

11, Where a police officer charged wlth the execution of a warrant
of execution is for amy reason unable to make a levy at the address

furnished by the .execution creditor, he shall within twenty-four hours -

after attempting -to make a levy, send to the execution creditor a notice

.m accmdauce w1th F‘oxm 3.

"12. Where any police officer chalged with the execution of a warrant
of execution has'made a levy or sold any interest of a judgment debtor

or person against whom an order has been made, he shall make a .

return in accordance with Form 4, which return shall be annexed to
the warrant and transinitted to the C]elk for nllowanﬁe of the fees and
charges' of the police oﬁicer : "

Parr IV.—ParTIES.

13. Infants may sue as complainants by their next fmends ‘and

> may defend actions or proceedings upon complaints by .their guardians
» appointed for that purpose; but nothing herein contained shall affect

* ‘the right of an infant to sue as if he were of full age in respect of
any cause of action for wages or piece-work or for work as a servant,
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14, Any, person of unsound mind, or-any incapable person, may Luuatto mey
sue a8 complainant by his committee or the person entristed with the Suo by his
care and ‘management of his property, if any, or, if nome, by h
next friend; and may defend actions or proceedings upon eomplalnts
by ‘such commlttee or pelson if any, or, (if mone, by his guardian
ad litem., . ‘ : C

‘16 An action or proceedmgs upon a complaint shall not become Marriage, 4e.,
abated by reason of the marriage, ‘death or bankruptey of any of the joios S
parties if-the cause of action survives’ or confinues - and shall not proceeding,
become, deféetive by -the assignment,-creation or, devolution of any
estate or title pendenie lite -but the action or proceedings may be
continted in- the -preseribed manner and, whether the.cause of action
survives or not, there-shall he no abatement by reason of the death
of -_ahygparty_b,theen the verdict or finding of- the issue of fact and
the judgment.. “Thé order may- in- such -cases--be entered: up in the
pr escubed manner notmthstandmg the death of any such party.

16 (1 ) Whele an. 1nfant desires to make a complamt by his next Procedure
friend in respect of- any. claim, other than a claim. for the. recovery ;’{,23’%5”;222
of any sum of money ddo to him in respect of any .cause of action frlemd. -
for wages or piece-work or for work as a servant, the next friend shall
at the time of inaking the complaint either attend at the' office of the
Cletk’ dnd ‘give an undertaking in' accordance with Form 5 to be
responsible for ‘costs; or transmit such undertaking to the’ Clerk and,
if such- undeltakmg is ‘not glven at the office of the Clerk, it shall
be attested by a soliditor, & magistrite, or a justice of the ' peace.

The complamt shiall - not be entered- until the undeltakmg has been ~
giveh, - and” ofi’ entering ‘into the undertaking, the néxt friend shall
be liabl in ‘the same ‘manner as if he himself were the complainant
and “the action shall proceed in the name of the infant’ by the mext
friend aiid the undertaking shall be filed by the Clerk. " = -

(2)) An older ‘of the Ooult shall not be necesszuy f01 the appomt—
ment of a next friend.

(8.), If the infant faﬂs in or discontiniues his' actlon or pr oceedmg
and does not pay the amount of the costs ordered to be paid by him
to the defendant, proceedings may be taken for the 1ecovery of such
amount from the next friend as for the recovery of any money ordeled
by an 01der made upon a:complaint to be pald

. : v
Paxr V~~APPOIN'1MDNI‘ or GUARDIAN AD LITEM:

17 Whele 11: appeals on the face of the ploueedmgs that any ,pnetntmen
defendnnt to an, action upon a complamt is an 1nfant the following of guardien
provisions_shall apply '—_ : fatant.

(a,) At any tlme after the service of the summons and not less

- than six. clear -days before the return day,.a guardian

ad liten) to- the infant may be appointed. by the Clerk

on applieation made to him on behalf of such infant on

an affidavit in accordance with Form 6 accompanied by

a written consent of the proposed guardian to.act as such
guardian;

(b) Where the appointment of a’ guardlan ad litem 1is made
"7 the ‘Clerl shall forthwtih send notice by post of therrj
appointment to the complainant or his solicitor; - -

_(c) Whele an_application for:the appointment of -a guardian
- ad litem is not made on behalf of the infant within the
time hereinbefore limited, the Clerk shall on the sixth
day before the return day send notice by post to the e
_ complainant that an application has not been made;. . ;i
(@) The complainant shall thereupon before procceding further -
with the action or matter against the infant apply to the.”
- Court for-an order that some proper person’be assigned
guardian od litem of the defendant by whom he may -
appear.and defend and if necessary for 2’ postponement-" :
" of the hearing; : .

(e) An application by a complamant shall be made on an',
affidavit in accordance with Form 7, and notice of the
application, together with a ccpy of the affidavit, shall,
three ‘clear days: at least before the day in ‘the notice .
named' for hearing the application, bé served upon or .
left at the dwelling house of the person with whom or

~under whose care the_defendant was at the time of service
of the summons, and shall also (in tlie case of a defendant .
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not residing with or under the care of his father or
uardian) be served upon or left at the dwelling house
of the father or guardian (if any) of the infant:

Provided that the-Olerk may on the apphcatmn of the
complainant, dispense with such last-mentioned service;
and

~ (f) On the hearing of the application, the Court, if satisfied
with the proposed guardlan, qay appoint him to act as’
guardian, but if it is not so satisfied, the Court may
appoint any other person willing to act as guardian, or in
default of such person, the Court may appoint the Clerk to
act as guardian and the sction or matter shall thenceforth
proceed as if - guardian had been appointed on behalf
of the defendant. The Court may, if mnecessary, on the .
hearing of the apphcatlon postpone the hearing.

Procedure 18. Whele it does not appear on the face of the proceedmgs, but
Sefondant is made to appear in the course of the proceedings, that any defendant

in course of \ 1
Proceedings, ts 10 an actlon or ploceedmg in’ respect of a complamt is an infant, the

found to be an following provisions shall apply:—

(a) If on any defendant appearing at the hearing, it appears
that the defendant is an infant and the defendant names
a person as his guardian who then assents so.to act,
such person shall be appointed -guardian aceordmgly, .
but if the defendant does not name a guardian, the Court
may appoint as guardian any ‘person in Gourt who. is
.. willing to act as guardian; or in default of any such

person, the Court may appoint the Clerk to-act as .
guardian; and the action or proceeding shall thence-
forth proceed as if the infant had named a guardian and
the name of the guardian appomted shall be entered
accordingly;

(b) In any other case, on ils being made to appear that any
‘defendant is an infant the action or matter shall not
proceed against the defendant until a guardian ad litem
hes been appointed; and - .

(c) Such appointment may be made at any time within gix
days of its being made to appear that the defendant is
an infant, on application made on behalf of such
defendaut 'in accordange with paragraphs (¢) and (b)
of the last preceding rule; and if no such application
: . is made within a period of six days; the Clerk shall
.. =7 7 send’mnotice to, the complainant in accordance with para-
- graph (¢) of -the same rule; and thereupon the com-
" plainant shall, before proceeding further with the action
*« or matter agamst such defendant, apply for an appoint:
ment in accordance. with pmagraphs (d) to (f) of the
same rule.. The hearing shall, if necessary, be postponed

* to allow an application for the appomtment of a -

guardian to be made

Appolntment of 19. Where a guardian is appointed under either of 'the last two

Bimtobs. preceding rules, the appointment shall be entered on the summons
outercd on and on all subsequent proceedings.

Guardian ad 20. A guardian dd litem to an infant shall not be personally fiable
Eg’ggﬁgﬁy for any costs not occasmned by his personal negligence or misconduet. -
able for costs. "\

Court may sct ‘1. Wherte in 01de1 upon a complaint has been made against a
e e o defendant who was at the time an infant without a guardian ad litem
wlerg 0o “having . been appointed. to him, the Court may set aside the order
gg ;gtim . angd order a fresh hearing or make such: other oxder as is just. Any

person charged with the cxecution of any warrant or other process
against a defendant who ascertains or has reason to believe that the
defendant was an infant at the time the order was made against him,
shall forthwith report the matter to the Clerk, and the Clerk shall
forthwith apply to-the Court for a direction as to the exccution or stay
of execution of the process againust the defendant*

Court may 22. A any time during the proceedings undel any order upon a
Fusrdian complaint, the Court may, 1f it thinks fit, require a guardian ad litem

gg ﬁiﬁ'&? be  to be appomted for any.infant against v»hom such order has been made

Bary V. to '23. This Part shall apply to defendanls who ave  of ungound
m&.{m, &. mind 01 incapable.
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Parr VI—Deravrnt SuMMoNs AND SERVICE.

24. Where judgment for any amount of money has been entered Dofauli
by the Court or the Clerk against a:defendant .in pursuance of the fudgment.
provisions of seetion 189 of the Ordinance, the judgment shall have
the effect of, 'and operate and be'enforceable as, an order made by
the Court upon a eomplaint :for the payment of such amount to the
complainant by the defendant, and shall.-be in acecordance with Form 8.

25. A default summons shall be gerved within a period of twelve Successive
months from its date, but if any defendant therein named shall not femmenses.
have been served therewith, the complainant may before the expiration
of twelve rionths, apply to a Magisirate or the Clerk,- and if' the
Magistrate or the Clerk is satisfied that reasonable efforts have been
made to- serve the defendant, or that there is some other good reason
why service has been delayed, he may issue a successive summons
for a further period of twelve months, and so from time to time during.
the currency of the successive summons, and each successive summons
shall be a continuance of the action on and from the day on which
the complaint was entered. . :

" ) o , N

26. Where a default summons has not been retwrned to the Clerk peeitt =
within twelve months from the date of its -issuc, it shall be struek fhmmons ot
out unless the time for its service has been extended. -

\

within twelve
months to be
- y - . struck out.

27. Where, after service of a default summons has been effected Dofauit
on any-defondant, notice of intention to defend has not been given Simmons tobo
by hini or leave to defend has not been obtained, and three months after threo
shall have elapsed from the expiration of the time for giving the notice no action taken.
of - defence, judgment shall not be euntered and the swminons ghall be
struck out. o o : :

28. Where a default summons lLas been served and the defendant Henring.
has given the preseribed notice of defence thereto, the Clerk shall send
by post or.otherwige to the complainant, notice of the day on which
the hearing will take place. A ‘ S

29. A default summons may, at the request of the complainant, be petault
exchanged for. an ordinary summons upon the former being filed in }gexehanges
Court within twelve months of its issue. T for ordinary

. B S - - - o : summons,
-"80. The total amonnt of solicitor’s or attorney’s costs to be enteied Costs.
ona défault summons, and whére judgment is entered for which judg-
ment shall be given, shall he the amounts respectively set forth ‘in
the following scale:— P - o

RN T EE - S A B

Where the subject matter exceeds .. 8 10 | 30 10
But doé:si"hd%exceed Lo U I (O 30 | l(')_O'H 200

: B o £ 9. d. | £ 9. d | £ s d )£ s d
Amount of Solicitor's or Attornoy’s costs to
be entered .. e .
Amount of Solicitor’s or Attorney’s oosts for
which judgment may he given  where
judgment is entered pursuant to the non- | .. ., ) . L
enfry of a dofence .. .. ..|0 6 0|0 7-6{010 0018 O

015 0]1 0 0110 0f2 0 0"

- 81. A judgment for any amount of money enteréd in the Australian gyecetor. = !
Register of Judgments kept hy the Clerk in pursuance of the Judgment =
provisions of the Service and Eaecution of Process Act 1901-1931, shall Australian
have the effect of, and operate and be enforceable as, an order made by Fifgments.
the Court upon.a ecomplaint for the payment of such amount, together
with an ‘amount equal to the fees paid to the Clerk for entering the _
judgment in such register, the amount of which fees lsv,]}mll be ingerted .
by the Olerk in the judgment. ,

32. Where 2n ordinary suminons upon a complaint has not been gyccessivo
served, successive summonses may be issued either before or after the grdinary
return day without any order of the Court and without entering a new
plaint. Suceessive summonses shall bear the same date and number as
the summons first issued and such summonses shall be a continuance of
the first” summons: R A '

Provided that a successive summons shall not, except by leave of
the Court, be issued on a complaint after three months from the date
of entry. S S : .

BN
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Parr VII.—Discowirinvance, ConrrssioN, ApMISSION, AND PAYMENT
mwro Coukr. .

Notlcoof 33 If the complainant desires ‘to discontinue an action or matter

discontlnuance. iy yegpect of a complaint against all or:-any of the parties thereto,
he shall give notice theréof in Wrmng by post or otherwise to the
Qlerk and to every party as to whom he so desires to discontinue
the action or matter.- After the receipt of such notice, the party may
apply ez parte for an order against the complamant for the costs
incurred before the 1ecelpt of such notice and of atteddmg the Court
to obtain the order.’ :

Effect of 34. A dtscontmuance under the lasi plecedmg rule shall not be a

Do ot uance, Uefence to any . subsequent action, but, if after such-discontinuance,
a aubsequent action is brought for the same or aubstantml]y the same
cauge of action before payment of the costs allowed on such discon-
tinuance, the Court may, if it thinks fit, order a’stay. of the subsequent
action until the costs have been paid or seeuuty has been given for
payment of them. :

Statement o 85.—(1.) In ‘any complamt whether the "deféndant has been
ﬁéﬁﬁ;‘m"  summoned upon such complaint or not—

h (a) the defendant may sign a statement confessmg the amount
of the debt or demand for which the complaint has been
entered or any part thereof; or

(b) the complainant and defendant may sign a statement of any
agreement upon the amount of such debt.or demand and
of the terms and-conditions-upon whlch the same 1s to be

. paid or satisfied, . :
and may lodge the statement-of confession or agreement w1th the Olenl;
(2.) Any such statement shall be .signed in the prescrice of the
(Merk or, of a Magistrate, solicitor or a justice of the peace.
Effect of - 36—(1.) Ths -Clerk shall réceive any statement of confession or

statoment of. agzeemeut lodged with him and shall as soon as convenient thereafter
agreement. gend notice of any such confession-to the complainant or his solicitor and
thereupon it shall not be necessary for the complamant otherw1se to

“ . prove the debt or demiand so agreed upon.

) (2.) The Clevk, in case of any statement of confession . or agrce—

- ment, shall upen 1)1oof by afidavit of the signature of -the defendant
(if the statement, was not made in the presence of {he Clerk) make
an order.for the payment by the defendant of the debt or. dem'md
s0 gonfessed or for the part theleo% so confessed if the complainant is
willing to accept such part in satisfaction of -his elaim or for the
amounts and upon the terms and conditions agreed upon as the case may
be and 'such order shall to all intents and plnposes be the same
as if it had been an‘'order of:the Court. .

Delivery ot 37, Any. confessmn under the last plecedmg 1ule shall be dehveled
sonfessionto 14 ‘the Cllerk five cleal days before the roturn day:

Provided that, in any case where a default summons has been ser ved,
the confession shall be filed within the time prescrlbed for ﬁhng ‘the
notice of intention to defend the action:

+ Provided further that at any time before the hearing the defendant

may confess and admit the claim in accordance with Form 9, sub_]ect

. however to payment of such costs as the complainant has ineurred in

consequence ' of the defendant nol, having delweled the confesumn in
-the prescribed manuer. )

‘Gonfesslon as - 38. In any case of confession under Rules 35, 36 and 37 of thesc
to costs. Rules, the defendant may confess the amount of the complainant’s
Ll costs beside the Court fees, and an. order may be’ made accordingly,
otherwise the complamant may dpply ex - pa,a te to the Couri for his

costs.
Admiselon may : 39 Where -a defendant desires to admit the truth of the statement
be filed. ‘in the complaing and to submit té the judgment of the Court thereon,

he may in the presence of the Clerk, or of a Magistrate, solicitor, or
justice of the peace, sign an admwsmn in accordance with Form’ 10,
of ‘the truth of ‘the statement, and the signature of the de feudant
thereto shall be vérified by affidavit unless signed in the presence of the
Olerk. Such “admiission shall be filed at least five clear days before
the return diy and the Clerl shall transmit a copy thereof by post
to the complainant or his solicitor. The complainant shall not, unless
the Court otherwise orders, be allowed any costs incurred affer the
service upon him of the copy provided that the complainant or his
attorney shall be entitled, notwithstanding such admission, to his costs
of attending on the day of hearing to obtain an order.
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--40. Any party to a complaint may give notice in writing to any Sither party
other party that“he admits the truth of the whole, or of any part, jref20mit
of the claim of the other -party, and no costs incurred after the clafta of other
receipt“of the notice ‘in respect of the proof of any matter admitted
therein shall be allowed; bub the costs of any steps takon prior to the
receipt of the notice may’be allowed if the Court is of opinion that

they were not taken unmnecessarily or prematurely,

.

- 41. Any party to a complaint may, by notico in writing in accord- Notlee to . -
ange with Form 11, at any time not later than six clear days before S
the return day, call on. any other party to admit for.the purposes of
the action or-issue only any. specific fact or facts. mentioned in the
notice, and in cage of refusal or neglect to admit the same by the
delivery of a written admission of the fact .or facts as preseribed,
signed-'by the party or his solicitor within three tlear. days before
the return day, the costs of proving such fact or facts shall be paid
by the party so neglecting or refusing whatever the result of the action
may- be, unless at the hearing the Court shall certify that the refusal
to- admit was reasonable or unlegs the Court shall at any tnne othe1 wise
01de1

- Provided , that any . admission made in pursuance of such notlce
is to be’ deemed to be made only for the purposes of the paltlculal
action, and not, as an admission to bo used against the party on auy
other occasion or in favour of any personother than the pa1ty giving
the"notico:

" Provided further that the Court may at any tlme allow any party
to. amend or withdraw any admlsslon 80 made on, such terms as it
deems Just tn

42—(1 ) Where a defendant has ﬁled notlce of gl rounds of defence Effect of filing
to a default. summons only «s to part of the complainant’s claim, the 2ofeeol
complalnant may on filing a notice adwiitting the iruth of the glounds 9f defonco to o
of defenco have judgment entered for the unanswered part of his.claim summons.
~and the preseribed sum for costs '

(2.)" The complainant shall therenpon serve a copy, of the notloe on
the defendant and shall also motify him that Judgment has been
entored e e

-(8.) In any such casc the complainant sha]l not be. at- hbelty to“

¢ stie out execution until after the lapse of five clear days.from the:servico
of .the notices referred to in the last preceding, sub-rule.

(4) The Cowr't 1nay, in its’ diseretion, order ths complamant to
pay any costs “veasonably dnicurred by ‘the defendant aftel ﬁlmg hm
notice of- grounds of deferice. -

43——(1 )y A défendant in dn’ action or proceedmg upon a qomplamt Payment Into
may pay into Court five clear days before the return day or, wheve g’;{:{;’;{,f;,‘,"
a~defdult summons has been served, within. the: time plescrlbed for of clait
ﬁhng notice of grounds of defence such suin' 6f money as he ¢onsiders
a full satisfaction of the claim of the complainant,” together witlh the
complainant’s- eosts up to the time of sueh” payment payable in respect
of tho-amount so paid in unless the payment into Court is made under
. a defdnce of tende1 in whlch case he may make such paymcnt w1thout
costs.
(2.) Notlce in accmdance w1th Form 12 hereto of such payment
shall be forthwith communicated by the'defendant to the complamant
or his” solicitor and ‘may besent by post. - .
(3) Evdry such payment shall ‘be taken to admit the- cltum in
respéct, of which the payment is.made, unless’ the defendant, at tle
time of paying the monéy into Court, files with the Clerk a notice
in accordance with I"orm_ 13, stating that ‘notwithstanding” such payment
the defendant denies. his hablhty
(4.) If the complainant elects to accept the sum ;psud in’ full
satisfaction and gives notice of acceptance in the preseribed’manner,
the Clerk shall pay over the same to the complamant but, if notice
18 not given, sich sum of money shall remain ln Court to ablde the
érder of the Court. |
" (8.) If the complainant elects to proceed and Tecovers & sum not
latger than the sum so paid into Court, the complainant shall, subject
to. the' general 'discretion of the Gourt as to costs, pay to the defendant
the costs incurred by the latter after such payment into Court.  An
order shall be made for such costs, and they shall be a first chmge
upon the sum paid into Court.

44—(1.) The defendant may at any time after the - timé payment into -
preseribed by the last preceding rule pay money into Court and notice Soutater -
thereof shall forthwith be given by him to the cdmplainant or his i
solicitor and ‘may be-sent by post but the deféndant shall not he
permitted except by leave of the Court or with the consent of the
complainant to give notice denying liability at the time of payment.
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(2.) Where money is paid into Court after the time preseribed

by the last preceding rule; or where it is in any case paid in without -
‘costs, 3f the complainant does mot elect to accept the money so paid

in satisfaction, he may proceed as if no such payment had been made,
and unless the Court otherwise orders, he sEall bhe cntitled to costs
on such sum as he may recover whethel that sum he Iess than the sum
pald into Oourt or not. . .

45—(1.) If the complainant elects to aocept in satigfaction of
his claim the sum of money paid into Cowrt by the defendant whether
the same has been paid in due time or not, or with or without costs
or with or without notice of denial of liability, he shall send to the
Olerk and to the defendant by post or leave at the Clerk’s office or
at the defendant’s residence or place of business, a notice in accordance
with. Form 14, stating such acceptance W1th1n such reasonable time
before the return day as the time of payment by the defendant has
permitted. '

(2.) ‘I‘heleupon the action shall abate except s herein plowded
and the complainant shall not be liable to any costs incurred by the
defendant after receiving such notiee.

(8.) In apy such case the Court may, in its discretion, 01der
the defendant to pay such fees and costs beyond the fees und costs
(if any) paid into Court by the defendant as the complainant may
have properly incurred for work done before the receipt of notice of
payment into Court and in attending the Court to obtain' the order
for the same and for expenses paid to witnesses,

(4.) If the complamant intends to apply for such costs, he shall
give notice of his intention in his notice of acceptance of the sum
paid in in accordance with Form 14, but where the time of payment
into Court by the defendant does not permit of notice of acceptance
being given the complalnant may npply for such costs without giving
such notice, -

(o) In default of such mnotice of acceptance by the complainant,

-the action or ploceedmg shall proceed.

46. A complainant may, in answer to a set- off pay ‘money into

. Court in satisfaction thoreof, subject -to the like COD(htl()IlS as 10 costs

and otherwise as upon payment Into Court by a defendant.

47, Whero a dofendant pays into Oourt any sump admitted by him
to be due after deducting any amount claimed by him as a set-off,

‘he must pay into Court in respect of the Court fees and costs, the

amount of the Court fees and costs, 1f ‘any, payable in respect of the
amount paid in by him.

48, ‘Where a - defendant pays money into Oourt wnder. a defence
of tender, the complainant may accept the same in satisfaction of his
elaim in aceordance with Rule 45, but he shall not be entitled to take
out of Court the amount -so accepted nor to any costs without the order
of the .Court, and the Court may make such order as it deems just
as to the aosts of either party, and may order any costs awarded to
the defendant to be deducted from such amount and paid to the
defendant. .

49. Where a-defendnnt pays mto Court a sum less than the sum
claimed with s notice of denial of liability and the coniplainant does
not, a(,eept the same in satisfaction of his claim and give . notl(;e of
acceptance in accordance with Rule 45, the complalnant may novérthe-
loss 'accept the same at any time befole the case is called on and
opened; subject to the payment from®the sum in Cowrt of any costs
which may have been 1easonably incwrred by ‘the defendant since the
date of the payment into Court and which may be allowed by the
Court. In any other case, the money shall not be paid out until after
the hearing and order and if the complainant recovers less than the
amount paid into Court, the balance of the amount shall be repaid
to the defendant, unless the Court atherwise orders, and the Court
may “order any costs awarded to the.defendant to bo set-off against
the amount recovered by: the complainant and, if the defendant succeeds,
the whole amount paid inte Court shall be 1epa1d to hlm unless the
Court, otherwise orders. -

50.—(1.) Where money has been pald into Coult in an action by
an infant or.person of unsound mind or incapable person, it shall not
“be pald out of Court except in pursuance of gn order- of the Court;
and, in making such order, the Court shall have regard to the mteres’c

of the complamaut under dlsabxhtj and may make any ordev it decms

just as to the dlsposal or investment of the money for the use of the
complainant. ST .
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(2.) This rule shall’ not apply to any case in which -an infant
sues as if he were of full age, for money due to him for wagey or
piece-work or for work as a servant.

51. Money paid into Court whether under a judgment or order or Psyment of
otherwise, shall be paid out on proof to the satisfaction of the Clerk cost out of
that the person applymg for the money is ent1tled or authorized to

receive” 1t

PA_RT VIII.—SeEc1AL DLE‘ENCE '

§2. Where in an action or proceeding in respect of a complaint any Spsclal detouce
person has been improperly or unnecessarily joined as a co-complainant wisjoinder of
and a defendant has set-up.a set-off, he may obtain the benefit thereof co-complainant.
by establishing his set-off as againgt the parties other. .than the-.
co-complainant so joined, notw1thstand1ng the misjoinder of such
complamant or any proceeding subsequent thereon.

53. Wheré the defence to & complaint is & tender, such defence Incasoot

tender, amount

shall not be, available unless the .defendant. pays into Court (which to be paid Into
may be without costs) the.amount alleged to have been tendered. - b

Parr IX.—Cuanee or Parries.

54" Where by’ réason of any event occurring after the commence- Chango of
ment, of any action or matter upon a complamt there is any creation, ™' riies.
change, transmission, or devolution of the interest, estate or tifle of
the complainant or of the defendant bofore Judgment or it becomes
negessary before judgment that any party should be made a party
or that any person already a party should be made a party in another -

capacity, an order that the - person to or wpon whom such interest,
estate or title has come or devolved shall bo substituted for, or made

a joint complainant or joint defendant with, the original complainani

or the original defendant, or that any person not already a party shall’
be'made a party, or ‘that any person already a party shall be made a
party ‘in another capacity, and that the proceedings shall be carried -
on between the continuing parties and sneh new: party may be obtained
hefom or 4t the hearing on apphcatlon to the Court.

BB, An order obtained as in the last preceding rule mentioned Order changing
shall, unless the Court otherwise directs, be served upon any of the P2iiefobe
contmumg parties, other. than the parl.y making the apphcatwn if other parties.
he is one of the continuing parties and also upon each new party” other
than the party making the application if he is a new party, according
to the rules as to the service of summonses at least five clear days-
bef01e any further procecedings. are taken in the action or matter and
in the case of a person who is not already a party, a copy of the
summmonsg in the action or matter and a notice in-‘accordance with
Form 15 shall-be annexed to.the order and served therewith, The
order shall from the time of such service, subject nevertherless to the -
next followlng rule, be binding: on the persons served therewith, and
every person served therewith-who is not already a party to the action.
or matter shall be bound to appear in the same manner as if he had
been served with a summons. Such order for adjournment shall be_-
made as is necessary to give effect to this rule.

56. Where any person not already a party to the action or ‘matter Disohargo or
is served with such order as is mentioned in the two last preceding srdechangiog
rules, that person ‘may, on or before the day fixed for proceeding Perties
with the action or matter, apply to the C ourt to discharge or vary the

order.

57. When the complainant or defendant in any action or matter Action where
upon a complaint dies and the cause of action survives bub the person ombgimeror
entitled to proceed fails to proceed, the defendant (or the person
against whom the action or matter may be continued) may apply to
the Court for an order directing the complamant (or the persom .
entltled to proceed) to proceed within such time as is ordered, and
in default of su¢h proceeding, the action or matter may be struck out
and the Court may award costs to the defendant ov (as the case may
be) to the _person against whom the action or matter might have beexn
continted in the same manner as in any other cases of striking out.

58. This Part shall not. apply to- any case cxplessly provided for Efect of
by section 63 of the Bankrupicy Act 1924-1932. Roplruptoy

Parr X. ———:EXAMINA'LION DE BENE Essz,

§9.—(1.) Where by evidence on oath a Magistrate or the Clerk is Bxamintion
satisfied that any person is able to give material evidence o to produce g 1 Sl
relevant documents relating to any information or complaint pending
before the Court, and that the person is absent from the Territory,
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or 1s‘.expected to die or is unable from sickness or infirmity to
attend at the hearing, the Magistrate or Clerk may take in Court
-or at some convenient place or authorize any justice of the peace or
practxsmg barrister or solicitor to take at spme convement place, the
" examination of such person de bene_esse.

(2.)-Any evidence so taken shall be admissible at the heanng
subject to all just e‘cceptlons, unless it is proved that the person ‘is
at the time of the hearing within a comvenient distance of the Court
and able to attend.

(8.) In every case, the opposite party shall “have sufficient notice -

- of the time¢ and place appointed for taking such examlnatlon and

Peyment of
conduct money

Dxaminer to be
supplied with
documents,

Place of
exanination,

Deposttions to
be taken down
and signed.

- answer “if there shionld appear any particular reason for “doing o,

Act on where
witness abjocts
to answer
question,

Orlgioal
depositions to
be filed with
Clerk.

Examiner ma{
furnish specla,
Toport to Courf.

Froceedings
under New
South Wales
Acts continued
in force in
Territo, y.

Fees.
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fhay cross examine stch witness in the‘usual manner.

(4) The Magistrate or Clerk may ‘either direct. the whole costs’

of -taking such evidence to be paid by the party applymg or make
the same costs in the cause,

80, Any person required to attend fox the purpose of being exammed ‘

or producing any documents shall be entltle(l to the like conduct money

-and payment for expense ‘and loss- of time as upon attendance af a

hearing in Court.

61. Where any person is ordered to be examined before any person
dppomted for the purpose, the person taking the examination shall
- be furhished by the party on whose application the order, was made
with a _copy of the documents necessary to inform the person tang the
exammatlon of the questions at. 1ssue between the part1es

62. ‘The ‘éxamination shall take place in'the presence of the par tles,
their counsel, and solicitors, and the persons examined shall be subject
to cross~exnmmat10n zmd re- exammatlon

83. - The deposxtlons taken before any pelson 'tppomted to take
the examination shall be taken down in writing by .or in the presence
of the examiner not ouhnanly by question and answer, but so as to

represent as mnearly as niay be, the statement of the w1tness and “when

completed, shall be read over to the witness and signed by him in

the presence of the partics or such of them as think fit to attend.’

If the witness refuses to sign the-depositions, the examiner shall s1gn
the same. The examiner may put down any particular question or

“and niay put any question to Lhe witness as to the meaning of -any
answer, Or 43 to“any mattet arising in the course ¢f the examination.
Any' questions which are objected to and 'thé answers thereto shaH be
taken down by the examiner in. the depositions, and he shall ‘not have
poWel to decide upon the materiality or relevancy of any questwn '

84, If any witness objects .to angwer any question which is put, -
to him Dbefore an cxaminey, -the. question so put and the ob]ectlon,-
of the witness thereto Shdll be taken down by the examirier . and .

transmitted by him to the Clerk to be there-filed with the depositions
and, the validity of the objection shall be decided by the Court.

"85. When the examination of any witness before any examiner
is coneluded, the original depositions authenticated by the mgnatuxe
of the examiner shall be transmitted by him to the Clerk to be filed.

66. The person. taking the examination of & ‘witness under these
Rules may, and, if need be, shall make 2 special report to the Court

touching the exammatlon and the conduct or absénce of any witness -
or other person thereon, ‘and “the Court may direct such proceedings’

and maLe such order as upon the report it deems ]ust

Part XI.—PROOEEDINGB Unper Acrs or Now Soura WAtns
"~ Cowrinuep IN -Forok as Laws or Tae TERRITORY.

87. Procoedings in the Court in rdspect of an information or

complaint nder the Deserted Wives and Children Act, 1901, the
Master and Servants Act, 1902, or the Infants Protection Act, 1904‘ or

any other Act of the State of New South Wales which, by: virtue of -

the provisious of the Seat of Goveérnment Acceptance Act 1909, bas

been continined in force as & law of the Territory, shall subgeo,t to.

the law of the Tervitory under which such proceedings are institiited,
“be heard -and determined by the Court according, as nearly as may be,
‘to the provisions regulating proceedings before the Court with 1espect
to offences punishable summarily.

2are XI1. mFLES

68 "The fees speclﬁed in the Second Schedule to this Oldanance ‘
shall be paid in respect of the matters 1‘espect1vely specmed therem'

and shall be paid-in advance.



Parr XIIT.—Motions." : ; : C

69 Except, where by these Rules or by the Ordinance or by any Apgllcatlous
Iaw in foree in. the Tervitory it is p10v1ded that application to the to o mado by )
"Qéurt for an order or judgment shall be made jn any other manner,
the application shall be made upon motion.
70. A motion shall be made upon notice of motion and if the Notice'ot
application is not 6z parte, a capy of the notice shall be served upon g :
the opp051te party at least twenty-four hours before the time at Whlch opposite perty.

1t ig stated in the: notlce the application will be made. =~ ¢

PART XTV SECURITIES

71. Where, under section 148 of the Ordinance, time is allowed for ¥orms ot
the payment of any sum or payment of any sum is directed to be "e““’“"
made by msmlments, and it is ordered that the person liable to pay -
such sum shall give security with or without sureties for the due
_payment . thereof, such secuuty, if given by an oral or written
acknowledgment, 'shall be in accordance with Form 16. :

72. Where any security.is mot. entered into at-the Court House Security to be
where. the. conviction . or order was made, the person before whom it formarded to
»8 entered shall forward it to the Court.

) Parr XV —AMENDMENT.
73. Any apphcatlon to amend defects and errors in any proceeding Application.

or to add or strike out or substitute a complamant or defendant may foaned
be made to the Court at any time.. oTI018.

74——(1) An action upon a complamt shall not be defeated by Misjoinder or
reason of the misjoinder or non-joinder of parties, and the Court may nonjoindac of
i any’action deal with ‘the matter in controversy as far as regards
-the rights -and interesis'of the parties -actually before it. The- Gourt
imay, at any stage of the procéedings either upon_or without the
application of either party and on such terms as-it deems just, order
that the name of any party improperly joined, whether as complainant
or défendant; be struck out and that the name of any party, whether
ad eomplalnant or defendant, who ought to have been joined or whose
presence Defore the Court is necessary in order to emable the Court
offectually and completely to adjudicate upon, and settle all the questions
involved in, the action or proceeding, be added.

(2.) A person who; under these Itules, may sue as 4 complainant
only by his next ulend shall 1iot be added as a complainant suing
without a next friénd or as the next friend of any such person w1thout

-his wntten consent thereto.

5. Where a defendant in an actmn upon a complaint is substmlted Order adding
an order shall be drawn up and a copy thercof shall be served on the defendeat
defendant together with a-copy of the summons and-a notice in accord- "
ance with Form 17, as to the day upon which he is to attend at the
Court accmdmg to the Rules applicable to the service of the 011g1na1
summons in the ‘action, :

76. A complainant -may file' and deliver amended paltwulars of Améndod
demand and a defendant may deliver an amended nctice of any special Rartloninrs of
defence set up or intended to be set mp by him at any time hbefore apended notice
the return day without obtaining any order for the purpose, but dereﬂccoiuay be
the Court. at the hearing, if satisfied that the opposite party has not " '
had a reasonable opportunity of preparing his case to meet any new
matter introduced by such amendment or for. any cause which it decms
sufﬁclont may disallow the amendment or may adJouln the heaung and

malke such order as to costs ag it thinks fit.

77. The complainant may, at any time before an actlon or matter Abandonment
is called on for hearing, or in opening his case when called on, abandon ofany part of
any part-of his claim and” such abandonment. shall be entered on
the complaint provided that,” if the defendant succeeds, he shall be
allowed costs on the scale which would have been apphcqble to the
amount originally claimed and also-any costs properly incurred by him
-in respeet of that part-of the complainant’s clalm ‘which is abandoned
unless the Court otherwise orders. .

Parr XVI—AFFIDAVITS.

8. AII affidavits to bo used in the Court-shall be expressed in the pormor-.
first person of the deponent and in direct narration and be drawn ofdavit. -
up in paragraphs and numbered and shall be endorséd with the year
and number of the aetion, the. swinames of the parties, the name of
the deponent and date when sworn and the general form of heading
and conclusion and indorsement of such affidavits shall; except where
otherwise provided by these Rules, be in accordance with. Form 18.
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79. An affidavit shall not be filed which has been sworn before any
person who was, at the time of the swearing of the same, the solicitor
actifig for the party on whose behalf the affidavit is to be used or
tho agent, correspondent, partner or clerk of such solicitor, or who is
the party himself. = - '

- 80. Where an affidavit i3 sworn by any person who appears to the

officer taking the dffidavit to be illiteratc .or blind the officer shall

certify. in the jurat that the affidavit was vead .to the.deponent and
that the doponent scemed to understand it.. No such affidayit shall be
nsed in evidence in the absence of this certificate unless’ the Court is
otherwise satisfied that the affidavit was read over to and appeared to
be perfectly understood by the deponent.

81— (1.) The Court may receive any ‘'affidavit sworn for the
purpose of being used in any action or matter notwithstanding any
defect by misdescription of parties or otherwise in the title or jurat
or other irregularity in the form thereof, and mdy direct a memorandum
to be made on the document that it has been so received.

(2.) Affidavits to be used in the Court shall and may be sworn
and taken before a magistrate, the Clerk, a commissioner for affidavits
or a justice of the peace. . -

Parr XVII.—EnroroEMeNT oF ORDERS.

_ 82. ‘A warrant of exceution shall bear the date of the day on
which it is issued and shall continue in foree for twelve months from
such date or for such shorter period as is prescribed or as the Qourt

. directs. . :

Tees to be
lodged before
watrant ia
oxecuted.

Condltional
order
suspending
‘ execution of
warrant not
to be acted
upon.

Eudorsemout of
amounts to be
lovied on
warran,

Debtor'mny ’
select goods to
be gold first,

Hales by
anctlon.

Removal of
0ods outslde
wa to town
for sale.

83. A person to whom a warrant of execution has been delivered

for execution shall not bo required to execute the same until the

judgment creditor deposits with the- Clerk a sum of money sufficient
to cover the fees for executing the same including the fees for making
the levy and keeping possession of the goods until sold and, if in
any cage the umount so deposited proves to be-insufficient, the person
may withdraw from possession if the execution ereditor refuses after
demand made by such person to so deposit such further sum as is found
necessary. . »

B4, A person charged with the execution of any process shall not
bé* required to act upon any conditional order for suspending its
execution but only upon an absolute order in writing to that effect
which order may be at sny time withdrawn by the same party lodging
with the person a writlen instruction to execute the said process.

" ] . o

85, The Clerk shall, on .issuing a warrant of execution, endorse on
the warrant the- amount to be levied disintinguishing the.-amount
adjudged to be paid and the amount of the costs of issuing the warrant;
and shall prepare and deliver to the person cliarged with the execcution
of the warrant a notice in accordance with Form 19, and the person
upon levying shall deliver such notice to the party against whom the

‘execution has issued or leave the same at the place where the execution
o exo0U

is lovied.

86, Where the debtor alleges that his goods dre more than sufficient
to satisfy the execution he may point éut to the person exécuting the
warrant what part or parts he will have sold first; but if the same
be not sufficient to satisfy such cxecution then the person making the
execution shiall proceed to sell the whole of the goods or such other
parts thereof as are sufficient te satisfy the execution including all
costs. )

87. All goods sold in execution shall be sold publicly and for ready
money to-the highest bidder at or as near the place where the same
wore levied as is convenient for the sale thereof and the person charged
with the execution of the warrant shall affix notice of the sale upon or
near the door of the house or the place where the sale is made four
days at least before the day appointed for the sale.

88. Where any goods are levied upon in a place not situated in
or part of any town, the person making -the levy shall if Yequirved by
the party whose goods are taken and on payment of all expenses of

-yemoval by sueh party, remove the goods so levied upon to the next

town for .sale; and, 1n any case of a sale not being conducted in a
town, a written notice of the intended sale shall be posted at the Court
House or some convenient public place four days prior to the sala
taking place. : . S
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89. Where goods taken in execution are removed, the person Invemtory to be
executing the warrant shall give to the execution debtor a sufficient Bipaed to
inventory of the goods so removed and shall also .give to the execution
debtor notice in writing of the time when and place where such goods
will be sold.” The inventory and notice shall be given to the execution
debtor personally or sent to him by post to his place of residence if
known, or if the résidence is not known, they shall be left at or
sent by post addressed to the execution debtor at the place from which
the goods are removed. The inventory shall be given or sent at the
time of, or imiediately after, tho removal of the goods and. the notice
shall be sent at least twenty-four hours before the time fixed for the-
sals. . . ’

90. Where goods are sold in execution, the person charged with Account sales
the execution of the warrant shall, on the request of the execution todebtor
debtor, furnish him with a detailed account in writing of the sale and
of the application of the proceedings thereof. :

91. A possession fee shall not be payable where the execution-is possession fes,
paid out at tho time of the levy, but if ‘the person miaking the levy ¥hen payable.
shall remain in possession more,than one hour and the execution shall
be paid out on the day of levy the possession fee for that day shall
be charged. o

) here— . ) - . . Issue of process
92 Whe e where death in

(@) any change has taken place after judgment upon a complaint parties ocours
by death or otherwise in the parties entitled to take & =~ =
proceedings to cnforce the judgment or order or in the
parties liable to such proceedings; ‘

(b) & husband is entitled or liable to proceedings upon a
judgment or order upon a complaint fgr or against a wife;
or . :

(c) six years have elapsed since the date of the judgment or
order upon a complaint,

the party alleging himself to be éntitled to enforce the judgment or
order may apply upon affidavit to the Court for leave to issue the
necessary process accordingly, and the Court may, if satisfied that the
party so applying is entitled to issue such process, make an order
to that effect or may order that any issue or question neccessary to
determine the rights of the parties be tried and determined in an action
to be commenced by complaint and summons in the ordinary way,
and in either case, the Court may impose such terms as to costs or
otherwise as it déems just.

Parrt XVIII—Arracument or Debrs AND IMPRISONMENT: OF
FravpurLent DEBTORS.
93. Summonses under section 170 or section 181 of the Ordinance summonsss
may be issued by a Magistrate or the Clerk at any time on the ex parte toderss. 170 or

e X 181 of
application of the person entitled to enforce the order. Ordinance.

94, Where a person has been duly summoned to appear before the wajure to
Court in pursuance of the provisions of section 170 or scetion 181 of 4ppesr when
. . . cd.
the Ordinance and fails so to appear the Cowrt may order him to
appear before it to show cause why le should pot be dealt with for
disobeying the summons,

95. A sumimons under section 170 or section 181 of the Ordinance service of
or an order made under the last preceding rule shall be served on the svinmons.
person to whom it is directed in- accordance with the provisions of
the Ovrdinance relating to the service of summonses issued -upon
informations. R -

96. If a person who has been ordered in pursuuhce of Rule 94 railuro to oboy
of these Rules to appear before the Court, . summons.

(«) duly appears before the Court in obedience to the order
but 1s unable to satisfy the Court that there was a just
cause or reasonable excuse for his failure to obey tho-
summons; or

(b) does not appear before the Court in obedience to the order
and proof of the service of the order upon him and of
the payment to him of a sum reasonably sufficient to
cover lis travelling expenses to and from the Court is
furnished,

such person shall be subject to all the penalties to which a witness
duly summoned to attend at the Court and failing to appear at the
time appointed would be liable and the Court may, where such person
has appeared in obediencc to the order whether he satisfies the Court
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that there was a just cause or reasomable excuse for his failure to
obey the summons or otherwise order that he be cxamined then or
at.a:time and ‘place to be appomted by the Court and where he has
not. appeared in obedience to-the order and the proof hereinbefore
mentioned in this rule is furnished issue its warrant to bring and have
‘that person before the Court to he examined .at a time 'md place to
be mentioned in the Warrant .

© 97. Whero .the person to whom a ‘summons under section 170 or
sactlon 181 of the Ordipance or an orvder under Rule 94 of these Rules

. is ‘directed docs nof reside within a mile of the place at which in"the

summons-or the order he is swmmoned or directed to appear, payment
or a tender of payment of a sum 1easonably sufficient " to cover
trave]lmg expenses shall be made at the time of eﬂectmg service.

: Parr XIX. MISLELLANEOUS
~ 98 Any documents whatsocver to which a signature of the solieitor

. on the record or his agent js required shall be equally valid if signed

by a clerk of the solicitor or agent respectively.

799, The forms in' the First Schedule or-forms to the hlfe cﬁect
z4ay be used for the purpose to which they are respectively applicable,
and instruments in these forms shall bo deemed sufficient but those

. dorms or any of them may be altered for the purpose of adapting them

to circumstances.

i . AP

THE SOHEDULES,
THE FIRST SCHEDULE.

’ Fouu 1.
Rule 4.
. Qourt of Petty Sessions Orduumce (No 2) 1930.:
GENDRAT I‘ORM OF HEADING AND CONCLUSION OF ALL NOTICES
.- AND ADMISSIONS, o

Terntoly fox the Seat of Government} . o -
* Court of Petty Sessions r No. of complaint ) of .19
: To wit, ] :
Bétween— - ) .
O - T
* Complainant, -
and
Co.....ooivai 1
) Defendant.
Dated this day of , One thousand nine hundred
and D -
Forar 2. :
' ' Rule 4.

: Court o} Petly Sessions Ordinance (No. 2) 1930.
GENERAT, FORM OF HEADING AND CONCLUSION OF JUDGMENTS,
ORDERS AND WARRANTS.

Territory fol the Seat of Goxernmentl . .
Court of Petty Secasions L

To wit,” -
. Betiween—
A oo B
Complmnant
. and
Coooii i Do
Defendant.

Dated the . day of : ) 19
. By the. Court.

Clerk of Petty Sessions.

Rule 11.
: Form 3. o
. Oourt of Petty Sessions Ordinatice (No. 2) 1930.
NOTICE WHERE LEVY UNDER WARRANT OF EXECUTION NOT MADE.

Take notice that I have-not made a levy under the warrant of execuhow
against the defendant’s goods for the- following reasons:-—

- Officer of Pdlice,
To ths complainant.
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THE ScHEDULES—ocontinued.

- Forit 4
Rule 12.

.- ) Oou1t of PettJ Sessmns Ordmancc (No 2} 1930.

RLTURN \VHLRF LEVY N[ADD U\TDER WARRANT or I‘XECUTIO\I

AB. v CD.
Return to annexed. warrant of execution from to
the Clerk of the Cou1t of Petty Sessmns holden at Canberra. ,
No. of Plaint 19

! No. of Warrant

° £ | s d | £ " 8. d.

Gross a.mount. levied or recewed
Costs of exéoution and payments in deduc-
tion .

For fee for levy

Mileage .. .. .
Man in possession.............. days
Conveyance for keeper .

Meals for keepor ..

TPor ront to landlord as per recepr attached
Extra possession under claim...... days
Extra possession meals for keeper
Advertisement in on 19,,

Stamps and Telograms

Net amount to be paxd to the credlf, of thor - .
exeoution creditor . .. . . 1 £

L hereby certify that the above charges are correct and that the sum
of £ was peid into Court this day of

..............................

Clerk of Petty Sessions.

" Form 5. . ' :
: ‘Rulc 16.
Oourt of I’ettJ Sessmns Ordinance (No. 2) 1930.

U‘\IDI‘RLAI\II\(: BY NLXT FRIEND AS TO COSTS. -

I, the unders1gned E.F., being the next friend of A.B., who is an infant
and who is desirous of enterinv a complaint in the Court of Petty Sessions
against C.D., of bereby’ undertake to be-responsible for the
costs of the smd C.D. of and incidental to such complaint in manner following:

Namely, if ‘the said AB. fail {0 pay to the said- C.D. when and in such
manner. as the .Court shall order all such costs of and incidental to such
complaint and the proceedmgs in connexion therewith as the Court shall direct
him to pay to the s’ud C.D. I will forthwith pay the same to the sazd C.D.

Signature of Next Friend.

<o B Fonn 6.
Rule 17.
Court of PettJ Sesswns Ordinance (No 2) 1930,

ATFIDAVIT ON APPLICATION ON BEHALF OF INFANT FOR
- C APPOI_N_TMDNT OF GUARDIAN AD LITEM.

LA # , make oath and say as follows:—
'[‘he summons herein was served on the defendant CD on the
day of
- 2. The defendant C.D is an infant.
) 3. BE.F. of is a fit and proper .person to act as gua.rdmn

ad litem of the above-named defendant C.D. and has no inferest in
the matters in question in. this action' adverse to that of the
defendant C.D. and.the consent of the said E.F. to act as such
guardian is hereto annexed
Sworn at this ~ day’ ‘of "
" One thousand hiné hundred and-
Beforé me— ’

- Fory or CONBENT TO BE ANNEXED TO AFFIDAVIT.

I, B.FX, of consent to act as guardian ad litem of C.D
an mfant & defendaut in" this- actlon

""" Sighature of Guardian,
1999.—2
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) ‘I'HE SCHEDULES—-continued.

. Form, 7. )

B Rule 17.
Qourt of Petty Sesswns Ordinance (No. 2) 1930.

AFFIDAVIT IN SUPPORT OF APPLICATION BY 'COMPLAINANT FOR
-+ APPOINTMENT OF GUARDIAN AD LITEM TO DEFENDANT.

1, of . make oath and say as
follows :——

1. I am informed by the Clerk “of the Court. that the summons- ‘herein

was on the : day of ™ ‘served on . the

defendant C.D. who is an infant and that no application has been
made to the Court on behalf of the said C.D. for the appointment
o of a guardian ad htem .
- 2. GH. of i a fit and propér person to act as’ guardmn
ad.litem of the abovenamed defendant C.D. and has no interest in
the matters in question adverse to that:of-the defendant C.D:
3. The consent of the said G.H. to. act as such guardian is hereto

annexed. |
Sworn at this - day of 77
" One thousand nine hundred and
Before me—

.

ForM oF CONSENT TO BE ANNEXED To AFFIDAVIT..

I, G.H. of do consent fo act us gualdlan ad htem of. CD
- an 1nfnnt a defendant in this action .-

RO ]

ForM 8. S
S Rule 24.
R . .. . Oourt of Petty Sessions Ordinance (No 2) 1930.
R DEFAULT JUDGMENT . -
It is this day adjudged that the complainant do recover against the defendant
the.sum of . for debt and . for costs.
And it 1s ordered that the defendant do pay the same to the plamtlﬁ"

7

o . Rule 37.
FornM 9. ) ' '
Oourt of Peth Sessions Ordinence. (No 2) 1930.
CONFESSION OF CLAIM OR PART OF CLATM.

1, the defendant, do hertby confess and admit that the sum of
the amount claimed [or thé sum of ’
heing part of the amount claimed] by the complainant in this action, is
» due to him from.me, -

- o __Rmesg.
. . I‘omu 10 L R
The G’oml of Pettly Sesswns Ordinance (No. 2) 1930

' DEFENDANT'S ADMISSION.

. I, the undelslgned defendant admit the truth of the allegations in the
con)plamt,, and hereby submlt to the Judvment of the Court thereon.

. * Rule 41.
. Form 11.
The Court of Petty Sessions ()1'@-inance (No. 2) 1830.
. NOTICE TO ADMIT FACTS.

Take notice that the complainant.[or the defendant] hercin requires the
defendant [or the complainant] to admit for the purposes of this action or
proceeding only,. the several facts. respectively hereunder specified; and the
dofendant [or the 'complainant] is hereby required not lafer than three clear
days’ before the return day, to- admit tlie several facfs, saving all just
exceptions to the admlss:blhty of such fzwts a8 euclgnce, in the aetion or
proceeding.

The facts, the admlsslon of w]nch is . requued arc—

Dated this : day of - - 19
To E.F., solicitor for the defendant or plaintiff.

Foau 12,
I'he Court of PettJ Sessions Ord/mancc (No..2) 1830. .
NOTICE O PAYMBNT INTO COURT IN FULL SATISFACTION OF CLAIM.

Take notice that the defendant has paid into Court & sum of £ .
in full satisfaction of your demand in this action; together with your costs
herein. .

- Rule 43 (2.).

Defendant [or defendant’s sohcltox]
Io_y’_c}he__c,omp,lail}&nt;_ .

, r
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THE Sonmm.ms—oonthmed. .
Rule 43 (3.)

¢

Forum 13 o
l'he Gourt ot Petty Sessiong” O1dm¢mce {No. 2) 1930.
. NOTICE OF PAYMENT. INTO COURT WITH DENIAL OF LIABILITY.

Take notice that the abow)e named defendant [or’ CD, one of the above-
named defendants] has paid *into Court the sum of £
in satisfactlon of the whole of the complainant’s claim herein [or ‘of s0 much,.
of the complainant’s claim as relates to (here desoribe the part of thée olaim
or oause of aotzon in respeot of whiok the payment is made)] together with the
sum of £ for ;costs.

- Ahd"further take notice that notwithstanding such payment the defendant :
denies his liability.

Defendant [or defendant’s solicitor].
To the Clerk of the Court a‘nd to the complainant.

Rule 45,
ForM 14.

The Court of Petty Sessions Ordinance (No. 2) 1830.
NOTICE OF ACCEPTANCE OF SUM PAID INTO COURT. .

Take notice that the coxnplamant accepts the sum of £
paid by the defendant 'into” Court in satisfaction’of the claim in respect of
which it is paid in. .

[But the complainant will apply to fhe Court on the : o
day of 0 clock in. the‘

noon_for an, ord,er chrectmg the defendamt ‘to pay.the costs

properly incurred by the complmnant hefore the receipt of. notice of payment .
-into Court and in attending the Court, to obtain such order]

.......................................

v ' Complainant [or complamant’s sohcltor]

To the Clerk of the Court and to the defendant.

. Rule . 66.
o Tory 15. '

The O’ourt of Petty Sessions Ordinance (No. 2) 1930,
ORDER CHANGING PARTIES.

I hereby give you mnotice that by an order of this Court dated the
day of : 19- & copy of which is
hereunto aniiexed together with a copy of the summons in this action it was
ordered that the proceedings in this action should be carried on between’ the
complainants [name the continuing complainants]” and the defendants ‘[name
the contmumg defendants] and you X.Y. as [state the character in which the
new party 1is added].
And further take motice that the further proceedmgs in this nctxon have *
been adjourned to the day of
o’clock in the - - noon and that if you
do not attend at the Court at upon the day and at
the hour above-mentioned either in person or 'by your solicitor such order
will be made or proceedmgs taken ag the Courf may think fit.
And further take notice that at or before the hearing you may a.pply to
the Court to dlscharge the said order oi the day of

N ¥
Rule 71.
: I‘ORM 16, :
The Oourt of Petty Sessions Ordinance (No. 2) 1930
"SECURITY.- )
Territory for the Seat. of Government. '
To wit—
[Name in full] hereinafter called the defendant was thla day [or on the
day of 1 by & eertain
conviction of the Court of Petty Sessions at Cu,nnerrn in the 'lerrltory for-the -
Seat of Government ad]udged to ey the sum of (by
dustalments of fOr every ©o. - days
the first instalment to be pald on ' ] and to nge
seeunty for the due payment theréof. Now therefore the said
and his sureties i
: of - - in .the said

’I‘errxtory and of
fn the said Terrltory hereby undertake that the said

will pay the sum adjudged at the time and in
manner thelehy directed and hereby severally acknowledge themselves bound
to forfeit a,nd pay to . ERE the ‘sum
of ' in case the said . .
fails to perform thls undertukmg : - o
(Sgd.) [When not teken orally.]

, L et eaan e .Defendant /
' ‘?q: e .........:,...,‘,.,.Suretles :
Paken [orally] before me this ) . ' da.yof e e T
' ' Maglstrate ‘
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THE SCHEDULES—continued.

. . Rule 75.
Forn 17.
. Th.e Oom-t of Pett_/ Sesswns Ordinancc (Ho. 2) 1930 -
) _ ORDluR ADDING DEFENDANT
. It is ordeled that EF. of . . . be added /8 a
defendant. Gm this action and. tha,t the hea.rmg of this actlon be ad]ourned
to the - day of
- . S o C 19 -, at . B oeloek in
the noon. o .
P A !
. ) . Rule 78.
ForM 18.-

Court t;f,Petiy 'Sessions Oa*dina,ﬁce -(No. 2) 1930.
GENERAL ¥FORM OF HEADING AND CONCLUSION OF. ‘AF_FIDAVIT'S'.

Terntory for the Seat of Government

Court of Petty Sessions '} No. 0f complaint” ortyly
o ‘Wit ’ T .
Between— .
7 B,
Complamant
and
) G D
Defendant
I, of [state address and occupation] make oath
and say— - T . .
L e e VN
\2 ....... e e - )
.Sw:mn'aﬂ .. . this i day of .
Ohe. thousand nine hundred and : ' o
‘Before me— :

A

- _Rule 85.
Form 19. . '
Court of Petty Scssions -Ordinance (No. 2) 1930.

NOTICE TO BE SFNT WITH ALL WARRANTS OF EXECUTION AGAINST
THE GOODS

Take notlce “that the war mnt of, execution aga.mst your goods on the judgment
obta.med against you in this action is for the followmg amount —

Amount for which judgment was obtained | .
Since paid by'you .. . .. e

Remaining due on judgment .. T ‘

Costs of this warrant ... T T

Total amount to be levied

*"The costs of keepmg possesswn of such of yom goods as may. he seized
are Ten shillings each day for each person necess'ully enga.ged in keepmrr
possessmn .

(I you ‘pay ‘the amount to be levied within an hour oi the entry of the
person ‘charged with -the ‘exccution ‘of the warrant you will not be required
“to'pay to him any further sum than the amibiht directed to be levied rs stated
“above,” and the levy fee of £

"Your goods are not to be sold until sfter the end of five da,ys nest followmg
the day on which.they were seized, unless- they be 6f a perishable nature, or
at your request. .

a o

Authorised by. the ACT Parliamentary Counsel—also accessible at WWW.Iegislation.act.gov.au



e e - THE Scm:nu;.r:s——cgat&mled. o et
' “THE SECOND SCHEDULE. :- '

’
K

" Court of Petty Sessions 'Ijrélin‘a;nCe {(No. 2) 1930.
FEES PAYABLE TO CLERK OF. - PETTY SESSIONS.
1. ProOOESS TO IMTIATF PROCEEDINGS -AND TO. BRrNe PARTIES BeFoRE THE COURT.

Rule- 68,

. Preparmg warrant to apprehend

. Exeéution ‘of warrant to appréhend

. Preparing warrant on disobedience ¢f summons .

. Execution of warrant on  disobedience of summons

. Preparing search warrant

Execution of search warrant ]

.Prepsfring apphca.tlon to vary OldEI fm mamtenance
. Entering application for hearmv :

. Order for hearing. .. Lo a e
‘Notice of hearing copy and service | .

. Filing notice of motion on e parte application: ..

IR U SR R R TR R AR

—_ - T i
.-«o‘u:m-qgnm.n-mro»-

oo oo oo ool

- 2. PROOESE TO OB’I‘AIN THE ATTENDANCE OF A WITNESS.

1. Summons of a switness, and copy for service (each witness)
2, Warrant for witness-
3. Tixecution of warrant ..

BRI
oo &

3 PROCEBS To . Dmonom ADJUDIOATION

1 Copy minute of ordep for service . .. .
2. Wa,uant of eommitment in default of payment of penalty or money
3. Execution of,warrant of comml_tment ' :

R e &
oo of

‘4. PROGESS IN RESPECT OF PROCEEDINGS UNDER THE CONTRACTORS DEBTS Aor,
1897, or- ruE STATE OF NEW SoUrH WALES IN IT8 APPLIOATION TO THE

T . TemuToBY. -

s. d.

1. Every -certificate and every notme in the form of the Second, Third,
and Fifth Schedules to the Act with copies for service .. . 180

- 2. Proparing affidavit in support of applieation for leave to serve notxce
of action under section fomteen .. .- . 20
. 8. Filing. affidavit =~ .. .. ¢ . o L. .. 206

5. COMPLAINTS. .
) ' ' s. d.
1. Preparing notice of intention to _defend or pa.ltlculurs of set-off

' or ‘excuse .. .. Ce .. .. 2 0
2. F!lmg B ' . 1 6

3. Warrant of execution mcludmg apphca'aon therefpr and ﬁlmg
same - . . . 3 0
. " 4.-Deposition of claim .. 1 6
e 6. Preparing application for exummatwn of Judgment debtor 2 0
6. Fllmg application for, exainination of Judgment dehtor 1 6
1. Older for exemination of- judgment debtor . 20
8. Garmshee order with copy- for service .. er e ! 2°0
. 9. Judgment for complamant {default judgment) \ 1 6
. 10, Warrant . of ‘attachment . . 2.0
11. Filing any affidavit document or nohce not herembefore prov1ded ‘
for - o .. .. 1 6
12. Prepa,rmg any document not herelnbefore provided for 1 6

riomemevnnres .- 18. Inspection’ of record one matter only © ... ... . G 1.0 -

14, Copy of .certificate or judgment or order 2 0
15. Exchangma a default summons for an ordinary summons - 1 8
16. Tssuing evéry coneurrent or successive ordmary or defa.ult summons -1 6

“FEES o BR TAKEN FOR SERVICE OF PROCESS OR TXECUTION OF
WARRANTSY BY OFFICER OF POLICE OR OTHER PERSONS CHARGED
‘WITH THE EXECUTION OF: WARRANTS. .

P s @

~ L For service or attempted service of any process and nmkmg aﬂidavﬂ',

. of service if service made .. . ; . .. 3 0

“row

. For every mile or fraction of & mile over two nules from ’che Court
House he travels to serve sumions or execule ofhey process, but

not counting the return journey .- . L2000

3. For possession under. and Wa,rrant of execution. per dxem . ... 1000

4. For making 2 levy . ' o 4.0

" 5. Tor conducting every sa.le under o warrant of executlon O

' 8. Collection fee whele amount of warrant pald on demand . ... 20 l
‘v ¢ T. For executing warrant of attachment 50
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