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PART 1—PRELIMINARY

1 Name of regulations

These regulations are the Road Transport (Driver Licensing)
Regulations 2000.

2 Commencement

These regulations commence on the commencement of the Road
Transport (General) Act 1999.

3 Definitions—the dictionary (NSW cl 4)

The dictionary at the end of these regulations is part of these
regulations.
Notel The dictionary defines certain words and expressions used in these regulations,

and includes references (signpost definitions) to other words and expressions defined
elsewhere in these regulations or elsewhere in the road transport legislation.

For example, the signpost definition ‘road transport legislation—see the Road Transport
(General) Act 1999, section 6' means the expression ‘road transport legislation’ is defined
in section 6 of that Act and the definition applies to these regulations.

Note2 A definition in the dictionary (including a signpost definition) applies to the entire
regulations unless the definition, or another provision of the regulations, provides
otherwise or the contrary intention otherwise appears (see Interpretation Act 1967, s 11F
and s 11G as applied by the Subordinate Laws Act, s 9).

4 Notes (NSW cl 5)

() A note in these regulations is explanatory and is not part of the
regulations.

Note  See Interpretation Act 1967, s 12 (1) and (4)-(5) (as applied by the Subordinate
Laws Act 1989, s 9) for the legal status of notes.

2 In this regul ation—

note includes material enclosed in brackets in regulation headings.

Note  For comparison, a number of regulations contain bracketed notes in their headings
drawing attention to equivalent or comparable (though not necessarily identical) provisions
of other legidlation. Abbreviationsin the notes include the following—

e MTA: Motor Traffic Act 1936, as in force immediately before the
commencement of these regulations

* MTR: Motor Traffic Regulations 1934, as in force immediately before the
commencement of these regulations

* NSW: Road Transport (Driver Licensing) Regulation 1999 (NSW)
* NSW Act: Road Transport (Driver Licensing) Act 1998 (NSW).

1
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PART 2—DRIVER LICENCES GENERALLY

5 Basic kinds of driver licence

(1) The road transport authority may issue driver licences of the
following kinds under these regulations:

(@) learner licences,

(b) provisiona licences;
(c) full licences,

(d) restricted licences,
(e) probationary licences.

Note  Regulation 6 deals with the other kinds of driver licences, namely, conditional and
public vehicle licences.

(2) A full licence is an Australian driver licence that is not a learner,
provisional, restricted or probationary licence.

Note Learner licence, provisional licence, restricted licence, and probationary licence
are defined in the dictionary to the Act asfollows:

learner licence means an Australian driver licence issued to a person under the law of
any jurisdiction that authorises the person to drive a motor vehicle on aroad or
road related area for the purpose of learning to drive.

provisional licence means an Australian driver licence issued as a provisional licence,

but does not include an Australian driver licence that includes an additional
provisional class merely because it includes the additional provisional class.

restricted licence means an Australian driver licence, issued under the authority of a
court in Australia, that authorises the holder to drive only in the course of his or
her employment or in other restricted circumstances.

probationary licence means—

(a) adriver licence, other than alearner licence, issued under this Act to a
person who applies for adriver licence after a period of disqualification
(whether or not by court order) from holding or obtaining an Australian
driver licence; or

(b) an equivalent Australian driver licence issued under a corresponding
law.

2
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6 Conditional and public vehicle licences

(1) A provisiona, full, restricted or probationary licence may also be
issued as, or may be varied to become also, a conditional licence, a public
vehicle licence or both.

(2) A learner licence may also beissued as, or may be varied to become
also, aconditional licence.

Note  Conditional licence and public vehicle licence are defined in the dictionary to the
Act asfollows:

conditional licence means an Australian driver licence that is subject to a condition
imposed by the road transport authority or the licensing authority of another
jurisdiction.

public vehicle licence means a driver licence that authorises the person to drive a
public vehicle for hire or reward.

7 Driver licence classes, class codes and class short descriptions
(NSW cl 26 (1), (14)-(15))

(1) A driver licence must include 1 or more of the classes mentioned in

the table of driver licence classes (the driver licence classes).

Note  Regulation 9 explains the kinds of motor vehicles that each driver licence class
authorises the holder to drive.

(2) A provisional, full, restricted or probationary licence may include
any of the driver licence classes.

(3 A learner licence may include only the following driver licence
classes:

(8 motorcycle licence;
(b) car licence.

(4)  The class or classes held by the holder of a driver licence are
indicated by a code or codes shown on the licence.

(5)  The code for each driver licence classis set out in the table of driver
licence classes.

Example

If a driver licence is issued to a person for the motorcycle and car licence classes, the
driver licence will show the codesR and C.

(6) In certain circumstances, a class may be shown on a driver licence
as an additional provisional class.

(7) A driver licence of a particular class may be referred to using the
appropriate short description mentioned in the table.

3
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Table of driver licence classes

classes codes short descriptions

motorcycle licence R classR licence
car licence c class C licence
light rigid vehicle licence LR classLR licence
medium rigid vehicle licence MR class MR licence
heavy rigid vehicle licence HR classHR licence
heavy combination vehicle licence HC classHC licence
multi-combination vehicle licence MC classMC licence
8 Driver licence class hierarchy (NSW cl 27)

(1)  For these regulations, the order of the driver licence classes, from
the lowest to the highest, is asfollows:

1 carlicence

light rigid vehicle licence

medium rigid vehicle licence
heavy rigid vehicle licence

heavy combination vehicle licence
multi-combination vehicle licence.

Note  The driver licence class hierarchy is used in working out, under regulation 9, the
kinds of motor vehiclesthat the holder of adriver licence is authorised to drive.

(20 A motorcycle licence is not part of the driver licence class
hierarchy.

O O~ WD

9 Vehiclesauthorised to be driven by licence classes
(NSW cl 26 (1)-(12))
() A driver licence of a particular driver licence class authorises the
holder to drive amotor vehicle—
(&) of akind covered by that driver licence class; or
(b) of akind covered by any lower class in the driver licence class
hierarchy in subregulation 8 (1).

(2)  Thekinds of motor vehicles covered by each driver licence class are
set out in the table of licence class authorisations.

4
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(©)) However, this regulation does not authorise the holder of a driver
licence—

(@) to drive a motor vehicle otherwise than in accordance with any
conditions, restrictions or qualifications to which the driver
licence is subject; or

(b) to drive a motor vehicle in contravention of the Road Transport
(Dimensions and Mass) Act 1990; or

(c) to drive a public vehicle for hire or reward unless the licence is
also a public vehicle licence authorising the person to drive a
public vehicle of that kind.

(4) A diagram of something in the table is an illustrative example of the
thing in black and white, but does not represent its dimensions or the
dimensions of any part of it (or its comparative size in relation to something
else).

Table of licence class authorisations

item driver licence classes and motor vehicles covered by classes

1 Moatorcyclelicence (class R licence)
1.1 A motorbike.

1.2 A motorbike towing asingletrailer designed to be towed by a
motorbike.

Exampl e of vehicle that may be ridden by holder of motorcycle licence

5

Authorised by the ACT Parliamentary Counsel—also accessible at www.legislation.act.gov.au



Road Transport (Driver Licensing) No 14, 2000

item

driver licence classes and motor vehicles covered by classes

Car licence (class C licence)

2.1 A motor vehicle (other than a motorbike) with a GVM not over 4.5t
that is constructed or equipped to seat not more than 12 adults
(including the driver).

2.2 A tractor or implement.

2.3 A motor vehicle mentioned in subitem 2.1 or 2.2 that is towing a
single trailer (other than a semitrailer) with a GVM not over 9t.

2.4 However, this class does not cover amotor vehicle that is towing—
(& 2ormoretrailers; or
(b) asingle semitrailer; or
(c) any other single trailer withaGVM over 9t.

Examples of vehicles that may be driven by holder of car licence

Light rigid vehiclelicence (classLR licence)
3.1 A motor vehiclewith aGVM over 4.5t, but not over 8t.

3.2 A motor vehicle with a GVM not over 8t that is constructed or
equipped to seat more than 12 adults (including the driver).

3.3 A motor vehicle mentioned in subitem 3.1 or 3.2 that is towing a
single trailer (other than a semitrailer) with a GVM not over 9t.

3.4 However, this class does not cover amotor vehicle that is towing—
(@ 2ormoretrailers; or
(b) asingle semitrailer; or
(c) any other single trailer withaGVM over 9t.

Examples of vehicles that may be driven by holder of light rigid vehicle
licence

6
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item

driver licence classes and motor vehicles covered by classes

Medium rigid vehicle licence (class MR licence)
4.1 A motor vehicle with 2 axlesand a GVM over 8t.

4.2 A motor vehicle mentioned in subitem 4.1 that is towing a single
trailer (other than a semitrailer) with a GVM not over 9t.

4.3 However, this class does not cover amotor vehicle that is towing—
(@ 2or moretrailers; or
(b) asingle semitrailer; or
(c) any other singletrailer withaGVM over 9t.

Examples of vehicles that may be driven by holder of mediumrigid vehicle

licence
DDDDDDD[C{
o]

Heavy rigid vehicle licence (classHR licence)
5.1 A rigid maotor vehicle with 3 or more axles and aGVM over 8t.
5.2 An articulated bus with 3 or more axles and a GVM over 8t.

5.3 A motor vehicle mentioned in subitem 5.1 or 5.2 that is towing a
single trailer (other than a semitrailer) with a GVM not over 9t.

5.4 However, this class does not cover amotor vehicle that istowing—
(8 2or moretrailers; or
(b) asingle semitrailer; or
(c) any other singletrailer withaGVM over 9t.

Examples of vehicles that may be driven by holder of heavy rigid vehicle
licence

item

driver licence classes and motor vehicles covered by classes

Heavy combination vehicle licence (classHC licence)

6.1 A prime mover to which is attached a single semitrailer plus any
unladen converter dolly.

7
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9t plus any unladen converter dolly.
Examples of vehicles that may be driven by holder of heavy combination

vehicle licence

6.2 A rigid motor vehicle to which is attached a trailer with a GVM over

M ulti-combination vehicle licence (class M C licence)

7
Any motor vehicle or combination, other than a motorbike.
Examples of vehicles that may be driven by holder of multi-combination
vehicle licence
10 Driver licence condition codes (NSW cl 28 (5))

(1)
licence (if any) must be indicated by a code shown on the licence.

8

The conditions imposed by the road transport authority on a driver
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(2)  Thecodes are set out in the table of driver licence condition codes.
Table of driver licence condition codes

item licence condition code

1 The licence holder must drive only a motor vehicle A
fitted with automatic transmission.

2 If the licence holder is the driver of a motor vehicle B
of a kind for which a light rigid vehicle licence or
driver licence of a higher class is required, the
vehicle must be fitted with a synchromesh
transmission or automatic transmission.

3 If the licence holder is the rider of a motorbike, it E
must be of restricted engine capacity as notified in
writing by the road transport authority to the holder.

4 The licence holder must drive only a motor vehicle I
fitted with a breath alcohol interlock device.

5 The licence holder must wear corrective lenses at all S
times while driving.

6 The licence holder must drive only a motor vehicle \%
fitted with driver aids, or modified, as notified in
writing by the road transport authority to the holder.

7 The licence holder must comply with any condition X
of which the holder has been natified in writing by
the road transport authority.

8 The licence holder must not drive a motor vehicle if Z

the holder has a blood acohol concentration of
0.02 g/100mL or more.

11 Public vehicle licence codes and vehicles authorised to beridden
or driven

(1)  Thekinds of public vehicle authorised to be ridden or driven for hire
or reward by the holder of a public vehicle licence are indicated by a code
or codes shown on the licence as a condition.

9
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The codes, and the kinds of public vehicles covered by each code,

are set out in the table of public vehicle licence codes.

Table of public vehicle licence codes

item kind of public vehicle code
1 private hire car H
2 restricted hire vehicle that is a motorbike M
3 public bus 0
4 taxi or restricted taxi T
5 restricted hire vehicle that is not a public bus or W
motorbike

12
1)

Form of driver licences (NSW cl 22, cl 28 (2))
A driver licence (including adriver licence receipt) must show—

(@) the licence number allocated to the person to whom it is issued;
and

(b) the person’sfull name; and

(c) for adriver licence only—a photograph of the person; and

(d) the person’sdate of birth; and

(e) the person’s home address; and

(f) the person’ssignature (or areproduction of the signature); and

(g) the code of the class or classes of driver licence held by the
person, as set out in the table of driver licence classes in
regulation 7; and

(h) theexpiry date of the licence; and

(i) if thelicence shows a class as an additional provisiona class—the
date the class ceases to be a provisional class; and

() if the licence is aso a conditional licence—the driver licence
condition code for each condition imposed by the road transport
authority to which the licence is subject, as set out in the table of
driver licence condition codesin regulation 10; and

(k) if the licence is also a public vehicle licence—the code of each
kind of public vehicle that the person is authorised to drive for
hire or reward, as set out in the table of public vehicles licence
codesin regulation 11.

10

Authorised by the ACT Parliamentary Counsel—also accessible at www.legislation.act.gov.au



Road Transport (Driver Licensing) No 14, 2000

(2)  However, the road transport authority may issue a driver licence
without a photograph, and with the space on the licence for the photograph
marked ‘ Valid without photo’, if—

(& intheauthority’sopinion it isimpractical for the personto goto a
place designated by the authority to have a photograph taken; and

(b) the person cannot provide a photograph that the authority
considersis suitable for use on adriver licence.

(©)] If the person to whom a driver licence is issued holds 2 or more
classes of driver licence included in the driver licence class hierarchy, the
code of the highest of those classes only need be shown on the driver
licence.

(49) A driver licence must be colour coded as follows:
(@) learner licence—green,
(b) provisional licence—red,
(c) full licence—gold,;
(d) restricted licence—blue;
(e) probationary licence—blue.

(5) However, a full heavy rigid vehicle, heavy combination vehicle or
multi-combination vehicle licence may be coloured magenta.

(6) If adriver licence shows a code mentioned in subregulation (1), the
licence must include a note to the effect that the meaning of the code can be
found out by asking the road transport authority.

13 Driver licencereceipts (NSW cl 20 (1)-(2))

()  The road transport authority may issue a driver licence receipt to a
person as an interim measure until the driver licence to which the receipt
relates is issued to the person.

(2 However, subregulation (1) does not limit the circumstances in
which the road transport authority may issue a driver licence receipt.

(3 A driver licence receipt ceases to be in force on the earlier of the
expiry date indicated on it or the issue to a person of the driver licence to
which it relates.

11
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14 Driver licenceregister (NSW cl 24)

Note  The road transport authority has the function of keeping the driver licence register
(seethe Act, par 6 (b)).

()  The road transport authority must record the following matters in
the driver licence register in relation to each driver licence it issues:

(@) the licence number allocated to the person to whom the licence is
issued;

(b) the person’sfull name;

(c) theperson’ssex and date of birth;

(d) the person’s home address and, if applicable, address for service
of notices,

(e) theclassor classes of driver licence held by the person;
(f) the commencement and expiry dates of the licence;

(g) if the licence shows a learner licence as an additional class—the
expiry date of the class;

(h) if the licence shows a class as an additional provisiona class—the
date the class ceases to be a provisional class,

(i) if the licence is also a conditional licence—the conditions
imposed by the road transport authority to which the licence is
subject;

() if thelicence is aso a public vehicle licence—the kinds of public
vehicles that the holder is authorised to drive for hire or reward.

(2)  Theholder of adriver licence may—

(@) inspect information in the driver licence register about the holder;
and

(b) obtain acertificate of all or any of that information.

12
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PART 3—ISSUE AND VARIATION OF

DRIVER LICENCES

Division 3.1—I nterpretation

M eaning of disqualifying offence and required medical standards
(NSW cl 31 (2)

For these regulations, adisqualifying offenceis—

(8 an offence against the Road Transport (Alcohol and Drugs)
Act 1977, or a law of another jurisdiction, an externa
Territory or a foreign country corresponding to that Act,
including any offence involving driving while affected by
alcohol or adrug; or

(b) any of the following offences, or an offence against the law
of another jurisdiction, an external Territory or foreign
country corresponding to any of the following offences:

(i)
(i)

(iii)

(iv)

v)

an offence against section 29 (Culpable driving) of
the Crimes Act 1900;

any other offence against the Crimes Act 1900 where
a necessary fact to constitute the offence is that
someone dies or is injured because of, or as a result
of, the way a person drove a motor vehicle;

an offence against subsection 5A (1) or (5) of the
Road Transport (Safety and Traffic Management)
Act 1999 (which are about races, attempts on speed
records, speed trials etc);

an offence against subsection 5B (2) or (4) of the
Road Transport (Safety and Traffic Management)
Act 1999 (which are about burnouts and other
prohibited conduct);

an offence against subsection 6 (1) of the Road
Transport (Safety and Traffic Management) Act
1999 (which is about negligent driving) that
occasions death or grievous bodily harm (within the
meaning of that subsection);

13
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(vi) an offence against subsection?7 (1) of the Road
Transport (Safety and Traffic Management) Act
1999 (which is about furious, reckless or dangerous
driving);

(vii) an offence against subsection 8 (1) or (2) of the Road
Transport (Safety and Traffic Management) Act
1999 (which are about menacing driving); or

(c) anoffence against Part 3 of the Act or these regulations; or

(d) an offence against a law of any jurisdiction, an external
Territory or foreign country—
(i) involving dishonesty, bribery, misrepresentation,
blackmail, or actual or threatened violence; or
(if) of asexua nature; or
(iii) involving the use or possession, or the supply to
another person, of adrug; or

(e) an offence against a law of any jurisdiction, an external
Territory or foreign country for which a person is sentenced
to aterm of imprisonment.

The definition of disqualifying offence is relevant to public vehicle licences (see

regs 70 (3) and 87 (3)) and the accreditation of driving instructors (see regs 106 (2) and

111).
(2
@

(b)

For these regulations, the required medical standards are—

for a person who is the holder of, or an applicant for, a
motorcycle, car or light rigid vehicle licence or the holder of a
corresponding external driver licence—the medical standards set
out in the publication Assessing Fitness to Drive (1998) published
by Austroads Incorporated; and

for a person who is the holder of, or an applicant for, a medium
rigid vehicle, heavy rigid vehicle, heavy combination vehicle or
multi-combination vehicle licence or the holder of a
corresponding external driver licence—the medical standards set
out in the publication Medical Examinations of Commercial
Vehicle Drivers (November 1994) published by the National Road
Transport Commission and the Federal Office of Road Safety and
approved by the Australian Transport Council, as amended (and
approved by the Australian Transport Council) from time to time;
and
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(c) for an applicant for a public vehicle licence or the holder of a
public vehicle licence—the medical standards set out in the
publication mentioned in paragraph (b); and

(d) for an applicant for accreditation under regulation 104 (Eligibility
to apply for accreditation as driving instructor) or a driving
instructor—the medical standards set out in the publication
mentioned in paragraph (b).

Division 3.2—Learner licences and heavy vehicle learners

16 Eligibility to apply for learner licence
(NSW cl 10, MTA s 7A (2)-(3))

(1) A person is dligible to apply to the road transport authority for the
issue of a learner motorcycle or car licence, or the variation of a driver
licence to include alearner motorcycle or car licence, if the person—
(@) satisfiesthe digibility requirements set out in subregulation (3) or
(4) for the class of learner licence to which the application relates,
or

(b) is exempted by the road transport authority under regulation 67
(Authority may exempt person from certain eligibility
requirements) from an eligibility requirement for the class of
learner licence to which the application relates and satisfies the
other igibility requirements for that class.

(2)  Subregulation (1) is subject to regulation 66 (Eligibility to apply for
licence if disqualified or licence suspended).

(3 Thedigibility requirements for a learner motorcycle licence are that
the person—

(@) isatleast 16 years 9 months old; and

(b) has passed an approved learner rider training course within
3 months before applying for the licence; and

(c) has passed atest approved by the road transport authority to assess
the person’ s knowledge of safe driving practices and road law.

(49  The digibility requirements for a learner car licence are that the
person—

(@) isatleast 15 years 9 monthsold; and

(b) has passed atest approved by the road transport authority to assess
the person’s knowledge of safe driving practices and road law.
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17 I ssue of learner licences (NSW cl 19 (1))

D If the road transport authority approves an application by a person
for the issue of alearner motorcycle or car licence, the authority must issue
alearner licence of that class to the person.

Note1l Regulation 69 deals with the application procedure and regulation 70 sets out

when an application can be refused. |f an application is not refused under regulation 70, it
must be approved unless regulation 71 applies (seereg 72).

Note2 If a person applies for a licence for which the person is not eligible to apply,
regulation 71 enables the road transport authority, with the person’s agreement, to deal
with the application as if it were an application for a licence for which the person is
eligible.

2 If the road transport authority approves an application by a person
for the variation of a driver licence to include a learner motorcycle or car
licence, the authority must issue a driver licence that includes that class to
the person.

18 Duration of learner licences (MTA s7A (7))
() A learner licence must be issued for 2 years.

(2) However, a driver licence issued to a person under
subregulation 17 (2), other than the learner licence included in the licence,
must be issued for the remainder of the period of the driver licence that it
replaces.

19 Learner driver logbook to beissued to learner car drivers
(MTA s7A (1A))

The road transport authority must give a learner driver logbook to a
person to whom it issues a learner car licence.

20 Restrictionson learner motorcyclelicenceriders
(NSW cl 12 (2), cl 13, MTA s7A (9)-(10))

(1) The holder of a learner motorcycle licence must not ride a
motorbike on aroad or road related area if the motorbike—

(a8) hasapower-to-weight ratio over 150kW/t; or

(b) istowing another vehicle (including atrailer).
Maximum penalty: 20 penalty units.
(2) The holder of a learner motorcycle licence must not ride a
motorbike on aroad or road related area unless an L-plate is conspicuously

displayed, the correct way up, at the rear of the motorbike, and is clearly
visible from behind the motorbike.

Maximum penalty: 20 penalty units.
16
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(3 The holder of a learner motorcycle licence must not ride a
motorbike on a road or road related area if the motorbike is carrying a
pillion passenger.

Maximum penalty: 20 penalty units.

(4)  The holder of alearner motorcycle licence (the learner rider) must
not ride a motorbike on a road or road related area if the motorbike is
carrying a passenger in a sidecar attached to the motorbike (the sidecar
passenger) unless the sidecar passenger holds a full motorcycle licence.

Maximum penalty: 20 penalty units.
(5)  The sidecar passenger must—
(@) supervisethelearner rider’s riding of the motorbike; and

(b) take all reasonable precautions to prevent a contravention of the
road transport legislation by the learner rider.

Maximum penalty: 20 penalty units.
(6)  Subregulation (5) does not apply to an authorised person testing or
assessing the learner rider’ sriding ability.

Note It isan offence against the Road Transport (Alcohol and Drugs) Act 1977 for the
holder of a learner licence to drive with a blood alcohol concentration of
0.02 g/100mL or more (see s 19 of that Act and the definitions of special driver (s 4B of
that Act) and prescribed concentration (in the dictionary to that Act)).

21 Restrictionson learner car licencedrivers
(NSW cl 12 (1), (4)-(6), cl 13, MTA s 7A (8), (10))
D In this regul ation—
motor vehicle does not include a motorbike.

(2)  The holder of alearner car licence must not drive a motor vehicle
that is towing another vehicle on aroad or road related area unless the other
vehicleisatrailer with a GVM not over 750kg.

Maximum penalty: 20 penalty units.
(3  Theholder of alearner car licence must not drive a motor vehicle on
aroad or road related area unless L-plates are conspicuously displayed, the

correct way up, at the front and rear of the vehicle or on its roof, and are
clearly visible from ahead of and behind the vehicle.

Maximum penalty: 20 penalty units.

(4)  The holder of learner car licence (the learner driver) must not drive
a motor vehicle on a road or road related area unless the seat next to the
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learner driver is occupied by a person who holds a full car licence or a full
licence of a higher class.

Maximum penalty: 20 penalty units.
(5  The person must—
(@) supervisethelearner driver’s driving of the motor vehicle; and
(b) take all reasonable precautions to prevent a contravention of the
road transport legislation by the learner driver.
Maximum penalty: 20 penalty units.
(6)  Subregulation (5) does not apply to an authorised person testing or
assessing the learner driver’ s driving ability.

Note It isan offence against the Road Transport (Alcohol and Drugs) Act 1977 for the
holder of a learner licence to drive with a blood acohol concentration of
0.02 g/2100mL or more (see s 19 of that Act and the definitions of special driver (s 4B of
that Act) and prescribed concentration (in the dictionary to that Act)).

22 L earning to drive manual transmission vehicles

(1)  This regulation applies to a person who is the holder of a driver
licence that is subject to the condition shown by the driver licence condition
code A (which requires the person to drive only a motor vehicle fitted with
automatic transmission).

(2)  The person may drive a motor vehicle with a manual transmission,
of akind that the person’s licence authorises the person to drive, if—

(@) the seat next to the person is occupied by a person who holds a
full driver licence that authorises the person to drive the motor
vehicle; and

(b) L-plates are conspicuously displayed, the correct way up, at the
front and rear of the vehicle or on its roof, and are clearly visible
from ahead of and behind the vehicle.

23 Heavy vehiclelearners (NSW cl 14, MTA s176 (5))

(1) This regulation applies to a person who is the holder of an
Australian driver licence that—

(@) authorises the person to drive a motor vehicle (other than a
motorbike); and

(b) isnot alearner or restricted licence.

(2)  The person may drive a motor vehicle for which a higher class of
driver licence is required, and while driving the vehicle on a road or road
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related areais exempt under paragraph 31 (1) (b) (Driver must be licensed)
of the Act from the requirement to hold the higher class, if—

(@) the higher classis a licence class for which the person is eligible
to apply under these regulations; and

(b) the person (the driver) is accompanied by, and is receiving
instruction from, a person (the instructor) who is the holder of a
full licence of the higher class and has held the licence for at least
1 year; and

(c) thedriver and instructor are the only people in or on the vehicle;
and

(d) L-plates are conspicuously displayed, the correct way up, at the

front and rear of the vehicle or on its roof, and are clearly visible
from ahead of and behind the vehicle.

(3  However, paragraphs (2) (b) and (c) do not apply during a test or
assessment of the driver's driving ability conducted by an authorised
person.

Notel If the learner driver holds a provisional licence, the vehicle is also required to
display P-plates (seereg 37).

Note2 If a person who is learning to drive a heavy vehicle does not comply with
paragraphs (a) to (d), the person commits an offence (see the Act, s 31 (1)).

24 Unauthorised use of L-plates (MTA s171A (1))

(1) A person must not drive a vehicle that is displaying an L-plate, or
something that could reasonably be taken to be an L-plate, on a road or
road related area unless the vehicle is required to display an L-plate or
L-plates under regulation 20 (Restrictions on learner motorcycle licence
riders), 21 (Restrictions on learner car licence drivers), 22 (Learning to
drive manual transmission vehicles) or 23 (Heavy vehicle learners).

Maximum penalty: 20 penalty units.

(2)  However, subregulation (1) does not apply to a person driving a
motor vehicle owned or operated by a driving instructor.

25 Approval of learner driver logbook (MTA s13R, MTR reg 12)

(1) The road transport authority must approve a learner driver logbook
to be given to persons to whom the authority issues alearner car licence.

(2)  Thelearner driver logbook must—

(@ provide for the name and address and driver licence number of the
person to whom it isissued (the learner); and
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(b) list the driving competencies to be achieved to obtan a
provisional car licence; and

(c) provide for the recording and verification in the logbook of
particulars of—

(i) the assessment and achievement of the driving
competencies by the learner; and

(if) the regular review of the competencies achieved by the
learner.

26 Approval of learner rider and heavy vehicledriver training
cour ses

()  Theroad transport authority may approve courses for the training of
people to hold a learner motorcycle licence.

(2) The road transport authority may also approve courses for the
training of drivers of vehicles that may be driven by the holder of a multi-
combination vehicle licence.

Note  See subparagraph 28 (2) (g) (ii) for the requirement to undertake the course.

(3  The road transport authority must notify the giving of an approval
under this regulation in the Gazette.

Division 3.3—Licence class eligibility requirements and
provisional licence requirements

27 Purpose of div 3.3—dligibility to apply for provisional and full
licences
()  Under regulation 31 (Eligibility to apply for provisiona licence) a
person is eligible to apply for the issue of a provisional licence of a
particular class if the person satisfies the eligibility requirements for the
class.
Note  Under the €eligibility requirements for a motorcycle licence a person must have
held a learner motorcycle licence for at least 3 months (unless exempt). Under the
eligibility requirements for a car licence a person must have held a learner car licence for
at least 6 months (unless exempt). Under the eigibility requirements for any other class a
person must have held a driver licence of a lower kind for a particular period (unless
exempt).
(2)  Under regulation 39 (Eligibility to apply for full licence) a person is
eligible to apply for the issue of a full licence of a particular class if the
person satisfies—

(@) theédigibility requirements for the class; and
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(b) the provisional licence requirement for the issue of the licence.
Note1l Under the provisional licence requirement a person must have held a provisional
licence for 3 years (unless exempt) before being issued with afull licence.

Note2 The eligibility requirements for a licence class are set out in regulation 28. The
provisiona licence reguirement for a motorcycle licence is set out in regulation 29 and for
acar licence or licence of ahigher classin regulation 30.

(3  Under regulation 34 (When additional classes to be included as
provisional classes), if a car licence is included as an additional classin a
motorcycle licence, or a motorcycle licence is included as an additional
classin a car licence or driver licence of a higher class, and the holder of
the licence has not satisfied the provisional licence requirement for the
additional class, the additional class must be shown on the licence as an
additional provisional class.

(4)  ThisDivision sets out—
(@) theé€ligibility requirements for driver licence classes; and
(b) the provisional licence requirements.

28 Eligibility requirementsfor licence classes
(NSWcl 6, cl 7,cl 8(2), (3), MTA s7B (2)-(5), s8(6))

(1) A person satisfies the eligibility requirements for a driver licence
(other than alearner licence) of a particular classif the person—
() satisfies the digibility  requirements mentioned in
subregulation (2) for the class; or
(b) is exempt under subregulation (3) from those eligibility
requirements; or
(c) is exempted by the road transport authority under regulation 67
(Authority may exempt person from certain eligibility
requirements) from an eligibility requirement mentioned in
subregulation (2) for the class and satisfies the other digibility
requirements for that class.

(2)  The dligibility requirements for a class of driver licence are as
follows:

(@) for a motorcycle licence—the person is at least 17 years old and
has, at any time, held a learner motorcycle licence for at least
3 months (or, if a condition to which the licence is subject requires
the licence to be held by the person for a longer period before a
provisional motorcycle licence will be issued to the person, the
longer period);
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for a car licence—the person is at least 17 years old and has, at
any time, held a learner car licence for a least
6 months (or, if a condition to which the licence is subject requires
the licence to be held by the person for a longer period before a
provisional car licence will be issued to the person, the longer
period);

for alight rigid vehicle licence—the person has, at any time, held
a provisonal or full car licence (or both of them) for at least
1 year;

for a medium rigid vehicle licence—the person has, at any time,
held a provisional or full car licence (or both of them) for at least
1 year;

for a heavy rigid vehicle licence—the person has, at any time,
held a provisional or full car licence (or both of them) for at least
2 years,

for a heavy combination vehicle licence—the person has, at any
time, held a provisional or full medium rigid vehicle or heavy
rigid vehicle licence (or a mix of them) for at least
1 year,;

for a multi-combination vehicle licence—

(i) the person has, at any time, held a provisional or full heavy
rigid vehicle or heavy combination vehicle licence (or a
mix of them) for at least 1 year; and

(ii) the person has successfully completed an approved heavy
vehicle driver training course or a test or assessment of the
person’ s driving ability set by the road transport authority.

Notel Under subregulation 68 (1) periods of licence suspension or disqualification are
not counted and every other period when the person has, at any time, held the relevant
class of licence or a higher classis counted.

Note2 Under subregulation 68 (2) any period when the person has, a any time, held a
probationary licence of the relevant class or ahigher classis aso counted.

(3)

licence

@
(b)

A person is exempt from the eligibility requirements for a class of

applied for if the person holds, or has at any time held—

an Australian driver licence (other than a learner licence) of that
class or ahigher class; or

an external Territory driver licence corresponding to the
Australian driver licence mentioned in paragraph (a); or
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(c) aforeign driver licence that corresponds to that class or a higher
class.

Note A motorcycle licence is not part of the driver licence class hierarchy (see
reg 8 (2)) and has no higher class.

29 Provisional licence requirement for motor cycle licences
(NSW cl 15 (1), (3), MTA s 7B (1)-(3), s8(2), (4))

() A person satisfies the provisiona licence requirement for the issue
of a motorcycle licence if the person has held a provisiona motorcycle
licence for at least 3 years or is exempt from the requirement under
subregulation (3).

Notel Under subregulation 68 (1) periods of licence suspension or disqualification are

not counted and every other period when the person has, at any time, held a provisional
motorcycle licence is counted.

Note2 Under subregulation 68 (2) any period when the person has, a any time, held a
probationary motorcycle licenceis aso counted.

(2)  The holder of a driver licence (other than a motorcycle licence)
satisfies the provisional licence requirement for the variation of the licence
to include a motorcycle licence as an additional class if the person has held
a provisional motorcycle licence for at least 1 year or is exempt from the
requirement under subregulation (3).

Note A motorcycle licence is not part of the driver licence class hierarchy (see
reg 8 (2)) and has no higher class.

(3 A person who applies for the issue of a motorcycle licence, or the
variation of a driver licence (other than a motorcycle licence) to include a
motorcycle licence as an additional class, is exempt from the provisional
licence requirement if the person holds, or has at any time held—

(@ afull motorcycle licence; or
(b) an externa Territory driver licence corresponding to a full
motorcycle licence; or

(c) a foreign driver licence corresponding to a full motorcycle
licence.

30 Provisional licence requirement for car licencesetc
(NSW cl 15 (1), (3), MTA s 7B (1)-(3), s8(2)-(4))

(1) A person satisfies the provisiona licence requirement for the issue
of acar licence, or adriver licence of a higher class, if the person has held a
provisional licence (other than a provisional motorcycle licence) for at least
3 yearsor is exempt from the requirement under subregulation (3).
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Notel A motorcycle licence is not part of the driver licence class hierarchy (see
reg 8 (2).

Note2 Under subregulation 68 (1) periods of licence suspension or disqualification are
not counted and every other period when the person has, a any time, held a provisiona
licence of the relevant class or a higher classis counted.

Note 3 Under subregulation 68 (2) any period when the person has, at any time, held a
probationary licence of the relevant class or ahigher classisalso counted.

(2)  The holder of a motorcycle licence satisfies the provisiona licence
requirement for the variation of the licence to include a car licence, or a
driver licence of a higher class, as an additional classif the person has held
a provisiona licence (other than a provisional motorcycle licence) for at
least 1 year or is exempt from the requirement under subregulation (3).

(3 A person who applies for the issue of a car licence or driver licence
of a higher class, or the variation of a motorcycle licence to include a car
licence or driver licence of a higher class as an additional class, is exempt
from the provisional licence requirement if the person holds, or has at any
time held—

(@ afull licence of the class applied for or a higher class; or

(b) anexterna Territory driver licence corresponding to a full licence
of the class applied for or a higher class; or

(c) a foreign driver licence corresponding to an Australian driver
licence of the class applied for or a higher class.

Division 3.4—Provisional licences, additional provisional classes
and provisional licencerestrictions

31 Eligibility to apply for provisional licence (MTA s 7B (1)-(3))

(1) A person is eligible to apply to the road transport authority for the
issue of a provisional licence of a particular class if the person satisfies the
eligibility requirements for the class.

Note  Theéligibility requirements are set out in regulation 28.

2 This regulation is subject to regulation 66 (Eligibility to apply for
licence if disqualified or licence suspended).

32 I ssue of provisional licences (NSW cl 19 (1))

D If the road transport authority approves an application by a person
for the issue of a provisional licence of a particular class, the authority must
issue a provisional licence of that class to the person.
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Notel Regulation 69 deals with the application procedure and regulation 70 sets out
when an application can be refused. |f an application is not refused under regulation 70, it
must be approved unless regulation 71 applies (seereg 72).

Note2 If a person applies for a licence for which the person is not eligible to apply,
regulation 71 enables the road transport authority, with the person’s agreement, to deal
with the application as if it were an application for a licence for which the person is
digible.

(2)  This regulation is subject to regulation 52 (When probationary
licence must be issued).

33 Duration of provisional licences (NSW cl 15 (2), MTA s7B (8))
(1) A provisiona motorcycle licence must be issued to a person for—
(@) if the person has never held a provisiona motorcycle licence—
3 years; or
(b) if the person holds, or has at any time held, a provisional
motorcycle licence—the difference between 3 years and the
period the person has held a provisional motorcycle licence.

Note  Under subregulation 68 (2) any period when the person has, a any time, held a
probationary motorcycle licenceis also counted.
(2) A provisiona licence (other than a provisional motorcycle licence)
must be issued to a person for—
(@) if the person has never held a provisional licence (other than a
provisional motorcycle licence)—3 years; or
(b) if the person holds, or has at any time held, a provisiona licence
(other than a provisonal motorcycle licence)—the difference
between 3 years and the period the person has held any such
provisional licence.

Notel Under subregulation 68 (1) periods of licence suspension or disqualification are
not counted and every other period when the person has, at any time, held a provisional
licence of the relevant class or a higher classis counted.

Note2 Under subregulation 68 (2) any period when the person has, a any time, held a
probationary licence of the relevant class or ahigher classisalso counted.

Note3 A motorcycle licence is not part of the driver licence class hierarchy (see
reg 8 (2).
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34  When additional classto beincluded as provisional class
(MTA s 7B (2)-(2)
Q If—
(&) theroad transport authority approves an application by the holder

of a motorcycle licence for the variation of the licence to include
another class as an additional class; and

(b) the person has not satisfied the provisional licence requirement for

the inclusion of the other class as an additional class;
the authority must include the other class as an additional provisional class.
Notel Seeregulation 42 for eligibility to apply for an additional class.
Note2 The provisiona licence requirement for acar licence or licence of ahigher classis
set out in regulation 30.
2 If—

(&) theroad transport authority approves an application by the holder
of a driver licence (other than a motorcycle licence) for the
variation of the licence to include a motorcycle licence as an
additional class; and

(b) the person has not satisfied the provisional licence requirement for
the inclusion of the motorcycle licence as an additional class;
the authority must include the motorcycle licence as an additiona
provisional class.

Note  The provisional licence requirement for a motorcycle licence is set out in
regulation 29.

35 Duration of additional provisional classes (MTA s 7B (9))

D If another class is included as an additional provisional class in a
motorcycle licence (including a provisiona licence) held by a person, the
other classis an additional provisional classfor—
(@) if the person has never held a provisiona licence (other than a
motorcycle licence)—1 year; or
(b) if the person holds, or has at any time held, a provisional licence
(other than a motorcycle licence)—the difference between
1 year and the period the person has held any such provisional
licence.

Note1 Under subregulation 68 (1) periods of licence suspension or disqualification are
not counted and every other period when the person has, at any time, held a provisional
licence of the relevant class or ahigher classis counted.
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Note2 Under subregulation 68 (2) any period when the person has, at any time, held a
probationary licence of the relevant class or ahigher classis also counted.

Note 3 See regulations 43 and 44 for the issue and duration of driver licences with an
additiona class.

2 If amotorcycle licence isincluded as an additional provisional class
in another driver licence (including a provisional licence) held by a person,
the motorcycle licence is an additional provisional class for—

(@) if the person has never held a provisional motorcycle licence—
1 year; or
(b) if the person holds, or has at any time held, a provisional
motorcycle licence—the difference between 1 year and the period
the person has held a provisional motorcycle licence.
Note1 Under subregulation 68 (1) periods of licence suspension or disqualification are

not counted and every other period when the person has, at any time, held a provisional
motorcycle licence is counted.

Note2 Under subregulation 68 (2) any period when the person has, a any time, held a
probationary motorcycle licence is also counted.

Note3 A motorcycle licence is not part of the driver licence class hierarchy (see
reg 8 (2)) and has no higher class.

36 Provisional motor cycle licencerestrictions

(NSW cl 15 (4), (6), MTA s 7B (22), s 191 (3) (d), (4))
()  Thisregulation applies to a person who is the holder of a provisional
motorcycle licence if the person has held the licence for less than
1year.
Notel The definition of provisional licence in the dictionary includes a class of driver
licence held as an additional provisional class.

Note2 Under subregulation 68 (1) periods of licence suspension or disqualification are
not counted and every other period when the person has, at any time, held a provisional
motorcycle licence is counted.

Note 3 Under subregulation 68 (2) any period when the person has, a any time, held a
probationary motorcycle licenceis also counted.

()] If the provisional motorcycle licence held by a person to whom this
regulation applies was issued in the ACT, the licence is subject to the
following conditions:

(@ the person must not ride a motorbike unless a P-plate is
conspicuously displayed, the correct way up, at the rear of the
motorbike, and is clearly visible from behind the motorbike;

(b) the person must not ride a motorbike if the motorbike—
(i) hasapower-to-weight ratio over 150kW/t; or
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(if) iscarrying apillion passenger.
Note1 The conditions apply while the person is riding on a road or road related area in
the ACT or another jurisdiction (seereg 61).
Note2 It isan offence for the holder of adriver licence to contravene, without reasonable
excuse, a condition to which the licence is subject (see reg 60).
(3 A persontowhom this regulation applies must not ride a motorcycle
on a road or road related area (in the ACT) if the motorbike is towing
another vehicle (including atrailer).
Maximum penalty: 20 penalty units.
Note It isan offence against the Road Transport (Alcohol and Drugs) Act 1977 for the
holder of a provisional licence to drive with a blood alcohol concentration of

0.02 g/100mL or more (see s 19 of that Act and the definitions of special driver (s 4B of
that Act) and prescribed concentration (in the dictionary to that Act)).

37 Provisional licencerestrictionsfor carsetc
(NSW cl 15 (4), (6), MTA s7B (21))

D In this regul ation—
motor vehicle does not include a motorbike.

(2)  Thisregulation applies to a person who is the holder of a provisional
licence (other than a provisional motorcycle licence) if the person has held
such alicence for less than 1 year.

Note1l The definition of provisional licence in the dictionary includes a class of driver
licence held as an additional provisional class.

Note2 Under subregulation 68 (1) periods of licence suspension or disqualification are
not counted and every other period when the person has, at any time, held a provisional car
licence or licence of ahigher classis counted.

Note 3 Under subregulation 68 (2) any period when the person has, a any time, held a
probationary car licence or licence of ahigher classis aso counted.

3 If the provisiona licence held by a person to whom this regulation
applies was issued in the ACT, the licence is subject to the condition that
the person must not drive a motor vehicle unless P-plates are conspicuously
displayed, the correct way up, at the front and rear of the motor vehicle or
on itsroof, and are clearly visible from ahead of and behind the vehicle.
Note1l The condition applies while the person is driving on aroad or road related areain
the ACT or another jurisdiction (seereg 61).

Note2 It isan offence for the holder of adriver licence to contravene, without reasonable
excuse, a condition to which the licence is subject (see reg 60).

(4 A person to whom this regulation applies must not drive a motor
vehicle that is towing another vehicle on aroad or road related area (in the
ACT) unlessthe vehicleisatrailer with a GVM not over 750kg.
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Maximum penalty: 20 penalty units.

(5)  Subregulation (4) does not apply if the person is the holder of alight
rigid vehicle licence or adriver licence of ahigher class.

Note It isan offence against the Road Transport (Alcohol and Drugs) Act 1977 for the
holder of a provisiona licence to drive with a blood acohol concentration of

0.02 g/2100mL or more (see s 19 of that Act and the definitions of special driver (s 4B of
that Act) and prescribed concentration (in the dictionary to that Act)).

38 Unauthorised use of P-plates (MTA s171A (2))

A person must not drive a vehicle that is displaying a P-plate, or
something that could reasonably be taken to be a P-plate, on a road or road
related area unless the vehicle is required to display a P-plate or P-plates
under regulation 36 (Provisional motorcycle licence restrictions) or 37
(Provisional licence restrictions for cars etc) or a corresponding law of
another jurisdiction.

Maximum penalty: 20 penalty units.
Division 3.5—Full licences

39 Eligibility to apply for full licence (MTA s 8 (2)-(4))
() A person is dligible to apply to the road transport authority for the
issue of afull licence of a particular classif the person satisfies—

(@) theédigibility requirementsfor the class; and

(b) the provisional licence requirement for the issue of the licence.

Note  The digibility requirements are set out in regulation 28. The provisional licence
requirement for a motorcycle licence is set out in regulation 29 and for a car licence, or a
driver licence of ahigher class, in regulation 30.

(2)  This regulation is subject to regulation 66 (Eligibility to apply for
licence if disqualified or licence suspended).

40 Issue of full licences (NSW cl 19 (1), MTA s8 (1))

D If the road transport authority approves an application by a person
for the issue of afull licence of a particular class, the authority must issue a
full licence of that class to the person.

Note1 Regulation 69 deals with the application procedure and regulation 70 sets out

when an application can be refused. |f an application is not refused under regulation 70, it
must be approved unless regulation 71 applies (seereg 72).

Note2 If a person applies for a licence for which the person is not eligible to apply,
regulation 71 enables the road transport authority, with the agreement of a person, to deal
with the application as if it were an application for a licence for which the person is
eigible.
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(2)  This regulation is subject to regulation 52 (When probationary
licence must be issued).

41 Duration of full licences(MTA s105 (1A))

A full licence must be issued to a person for the period (not longer
than 6 years) decided by the road transport authority.

Division 3.6—Additional licence classes

42 Eligibility to apply for additional licence class

()  The holder of a driver licence (other than a restricted licence) is
eligible to apply to the road transport authority for the variation of the
licence to include an additional class if the person satisfies the eligibility
regquirements for the class.

Note  The€ligibility requirements are set out in regulation 28.

(2)  This regulation is subject to regulation 66 (Eligibility to apply for
licenceif disqualified or licence suspended).

43 Issue of driver licence with additional class

D If the road transport authority approves an application by a person
for the variation of a driver licence to include an additional class, the
authority must issue adriver licence that includes that class to the person.

Note1l Regulation 69 deals with the application procedure and regulation 70 sets out

when an application can be refused. |f an application is not refused under regulation 70, it
must be approved unless regulation 71 applies (seereg 72).

Note2 If a person applies for a licence for which the person is not eligible to apply,
regulation 71 enables the road transport authority, with the person’s agreement, to deal
with the application as if it were an application for a licence for which the person is
eligible.

(2)  Thisregulation is subject to regulation 34 (When additional class to
be included as provisional class).
44 Duration of varied licence

A driver licence issued to a person under regulation 43 must be
issued for the remainder of the period of the driver licence that it replaces.
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Division 3.7—Restricted licences

45 Eligibility to apply to Magistrates Court for order authorising
issue of restricted licence (MTA s11A (1), (4))

() A personis €ligible to apply to the Magistrates Court for an order
authorising the road transport authority to issue a restricted licence to the
person if the person is disqualified from holding or obtaining an Australian
driver licence under the road transport legislation or any other Territory
law.

2 However, the person is not eligible to apply if a provision of the
road transport legislation provides that a person is not entitled to apply for a
restricted licence in relation to the disqualification.

Note A person is not eligible to apply for a restricted licence if any of the following
provisions of the Road Transport (General) Act 1999 apply to the person:

. subsection 67 (2) (which is about disqualification for certain serious offences)
. subsection 67 (4) (which is about disqualification until a court orders otherwise)
. subsection 67 (5) (which is about the disqualification under the law of any

jurisdiction of a person who isthe holder of arestricted licence)

. subsection 88 (4) (which is about suspension or disqualification for default in
payment of an outstanding fine).

46 Application for order authorising issue of restricted licence
(MTA s11A (2)-(3))

(1) An application by a person for an order authorising the road

transport authority to issue a restricted licence to the person must be

supported by an affidavit of the person setting out the grounds of the

application.

(2)  The respondents to the application are the road transport authority

and the chief police officer.

a7 Circumstancesin which court may give order authorising issue
of restricted licence (MTA s 11A (4)-(6))

(1) The Magistrates Court may make an order authorising the road
transport authority to issue arestricted licence to a person only if the person
establishes that there are exceptional circumstances justifying the issue of
the licence.

()] In deciding whether exceptional circumstances exist, the court must
have regard to the following:
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(@ the person’s history of offences (including offences for which
infringement notices were served on the person)—

(i) against the road transport legislation or a law of another
jurisdiction corresponding to it (or to any provision of it);
or

(if) against another law of any jurisdiction in relation to the use
of motor vehicles;

(b) any relevant rehabilitation or remedial action undertaken, or to be
undertaken, by the person;

(c) therisk to the safety of other road users;

(d) the likelihood that the person, or anyone else affected by the
outcome of the application, would suffer or incur any
inconvenience or loss (actual or potential) that would be
unreasonable if a restricted licence were not to be issued to the
person;

(e) whether it would be unreasonable for the person to use an
aternative means of transport, including public transport, if a
restricted licence were not to be issued to the person;

(f) the likelihood of the person’s health, or the health of a dependant
of the person, suffering or being put at risk if a restricted licence
were not to be issued to the person;

(g) the likelihood of the person complying with any conditions of a
restricted licence.

Note  The definition of infringement notice in the Act includes a notice (however
described) served on a person under the law of another jurisdiction that gives the person
the option of paying an amount for an offence instead of being charged with the offence.

(3  Subregulation (2) does not limit the matters to which the court may
have regard.

48 Authority by court toissuerestricted licence
(MTA s11A (7)-(9))

() An order made by the Magistrates Court authorising the road
transport authority to issue a restricted licence to a person must state—

(&) the class of driver licence for which the restricted licence may be

issued; and

(b) the expiry date of the restricted licence.
(2) The class of driver licence stated by the court must be a class for
which the person satisfies the eligibility requirements.
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Note  Theéligibility requirements are set out in regulation 28.

(3  The expiry date stated by the court must be the date when, or a date
before, the person’s disgualification from holding or obtaining a driver
licence ends.

(4)  The court may include in the order conditions to which the restricted
licence is to be subject.

(5  Without limiting subregulation (4), the conditions may include
conditions about any of the following matters:

(a) thetimes and days when the person may drive;

(b) thejourneysthat the person may undertake;

(c) the purposes for which the person may drive;

(d) the consumption of alcohal, or use of a drug, by the person.

49 I ssue of restricted licence by road transport authority

(1) A person is éligible to apply to the road transport authority for the
issue of a restricted licence if the Magistrates Court has made an order
authorising the road transport authority to issue a restricted licence to the
person.

(2) The road transport authority may not refuse to approve the
application on a ground that was considered by the Magistrates Court in
making the order.

Note  Regulation 70 deals with when an application for a driver licence can be refused.

3 If the road transport authority approves an application by a person
for a restricted licence of a particular class, the authority must issue a
restricted licence of that class to the person.

Note It isan offence against the Road Transport (Alcohol and Drugs) Act 1977 for the
holder of a restricted licence to drive with a blood acohol concentration of

0.02 g/100mL or more (see s 19 of that Act and the definitions of special driver (s 4B of
that Act) and prescribed concentration (in the dictionary to that Act)).

50 Conditions of restricted licences (MTA s 11A (8))

A restricted licence issued to a person by the road transport
authority must be issued subject to—

(@ the conditions (if any) included in the order of the Magistrates
Court authorising the issue of the licence; and

(b) the conditions (if any) to which the last Australian driver licence
(other than a learner or restricted licence) held by the person was
subject when it was last held by the person.
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Note1l Itisan offence against section 33 of the Act for the holder of a restricted licence
to contravene, without reasonable excuse, a condition to which the licence is subject.

Note2 The person must be given a statement of the conditions and carry the statement
whenever the person is driving on a road or road related area in the ACT or another
jurisdiction (seereg 57).

Note 3 The conditions apply while the person is driving on aroad or road related area in
the ACT or another jurisdiction (seereg 61).

51 Evidence of application for restricted licence inadmissible
(MTA s11B)

If aperson’s driver licence could be cancelled under a Territory law
because the person is convicted or found guilty of an offence, evidence of
the following is not admissible in a prosecution for the offence:

(@ the making of an application under regulation 46 (Application for
order authorising issue of restricted licence);
(b) the contents of the application or supporting affidavit.

Division 3.8—Probationary licences

52 When probationary licence must be issued
(MTA s 180V (1), (1A), (3)-(4)
(1)  Thisregulation appliesto a person if—
(a) theroad transport authority approves an application by the person

for the issue of a driver licence (other than a learner licence) of a
particular class; and

(b) the person has been (but is no longer) disqualified (whether or not
by court order) from holding or obtaining an Australian driver
licence because of being convicted, or found guilty, by an
Australian court of an offence against the law of any jurisdiction;
and

(c) any of the following paragraphs apply:
(i) the person has not been the holder of another Australian
driver licence since the end of the disqualification;

(if) the person is the holder of a probationary licence issued
under the law of any jurisdiction and has held the licence
for lessthan 1 year;

(iii) the person has been (but is no longer) the holder of a
probationary licence issued under the law of any
jurisdiction since the end of the disqualification and held
the licence for lessthan 1 year.
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Note  Subregulation 68 (1) provides that periods of licence suspension or
disquaification are not counted and that every other period when the person has, during
the particular period, held the licence is to be counted.

(20  However, if subparagraph (1) (c) (ii) or (iii) applies to the person,
this regulation does not apply to the person if the person’s probationary
licence was cancelled under Division 8.4 (which is about demerit points
incurred by probationary licence holders) or the corresponding law of
another jurisdiction since the end of the disqualification.

(©)] If this regulation applies to the person, the road transport authority
must issue a probationary licence of the class approved by the authority to
the person.

53 Duration of probationary licences (MTA s 180V (1A))

A probationary licence must be issued for the shorter of the
following periods:
(8 1year
(b) if subparagraph 52 (1) (c) (ii) or (iii) apply to the person—the
difference between 1 year and the period the person has held or
held a probationary licence since the end of the disqualification.

54 Conditions of probationary licences (MTA s 180V (2))

A probationary licence issued to a person by the road transport
authority must be issued subject to the conditions (if any) to which the last
Australian driver licence (other than a learner or restricted licence) held by
the person was subject when it was last held by the person.

Note 1 Itisan offencefor the holder of adriver licence to contravene, without reasonable
excuse, a condition to which the licence is subject (see reg 60).

Note 2 It isan offence against the Road Transport (Alcohol and Drugs) Act 1977 for the
holder of a probationary licence to drive with a blood acohol concentration of
0.02 g/100mL or more (see s 19 of that Act and the definitions of special driver (s 4B of
that Act) and prescribed concentration (in the dictionary to that Act)).

Division 3.9—Conditional licences
55 I ssue and variation of driver licences subject to conditions
(NSW cl 19 (2)-(3), MTA s 8B (5))

(1) A driver licence may be issued or renewed subject to a condition
imposed by the road transport authority when issuing or renewing the
licence.

(2) A driver licence may be varied by the road transport authority to
impose a condition to which the licence is to be subject or to vary or revoke
acondition to which the licence is already subject.
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(3 A condition mentioned in subregulation (1) or (2) may be imposed,
revoked or varied by the road transport authority—

(@ on the authority’s own initiative or on the application of the
applicant for, or the holder of, the driver licence; and

(b) for astated period or indefinitely.
Note If acondition expires, the licence holder may apply for the issue of a replacement
licence without the driver licence condition code of the expired condition (seereg 89).
(4) A person applying for the imposition, revocation or variation of a
condition must give the authority—
(@) a completed application form for the imposition, revocation or
variation of the condition; and

(b) persona particulars necessary to identify the person, including
any evidence that the authority may reasonably require to confirm
the particulars.

(55 However, the road transport authority may dispense with the
requirement for a completed application form if it would be unreasonable
or impracticable to require the form.

(6) In deciding whether to impose a condition on a driver licence, or to
vary or revoke a condition to which alicence is subject, the road transport
authority must have regard to the interests of road safety and any other
relevant matters.

(7)  Another provision of these regulations that authorises or requires the
road transport authority to impose a particular condition on a driver licence
does not, by implication, limit the power of the authority under this
regulation to impose a condition to which the licence is to be subject or to
vary or revoke a condition to which the licence is subject.

(8  However, the road transport authority may not—
(@) vary or revoke a condition imposed by these regulations; or

(b) vary or revoke a condition included in a restricted licence because
of an order by the Magistrates Court authorising the issue of the
licence; or

(c) issuearestricted licence subject to a condition, or vary a condition
that a restricted licence is from time to time subject, if the
imposition or variation of the condition is inconsistent with a
condition included in the order of the Magistrates Court
authorising the issue of the licence.
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56 Proceduresfor variation of driver licence conditionson
authority’sown initiative

()  This regulation applies to a person if the road transport authority
proposes, on its own initiative, to vary adriver licence held by a person (the
proposed action) to impose a condition to which the licence is to be subject
or to vary or revoke a condition to which a driver licence held by a person
is aready subject.
(2)  The road transport authority must give the person a written notice
stating—
(@) the proposed action; and
(b) if the proposed action is to impose a condition to which the
licence is to be subject—the proposed condition; and
(c) if the proposed action isto vary a condition to which the licenceis
subject—the proposed condition as varied; and
(d) thegroundsfor the proposed action; and
(e) any action that must be taken by the person to avoid or reverse the
proposed action; and
(f) the date when the proposed imposition, variation or revocation of
the condition takes effect (the date of effect); and
(g) that the proposed action takes effect on the date of effect unless
the notice is revoked by the authority before that date; and
(h) whether and, if so, by when the person is required to return the
driver licence to the authority if the proposed action takes effect.

Note 1 In deciding whether to impose a condition on adriver licence, or to vary or revoke
a condition to which a licence is subject, the road transport authority must have regard to
the interests of road safety and any other relevant matters (see reg 55 (6)).

Note2 The notice must aso be in accordance with the code of practice for notification of
reviewable decisions and review rights (see s 91 of the Road Transport (General) Act 1999
and Schedule 1 to the Road Transport (General) Regulations 2000).

(3  The notice may, but need not, provide an opportunity for the person
to make representations why the proposed action should not be taken.

(4)  Thedate of effect must not be earlier than 14 days after the noticeis
given to the person.

(5) However, the road transport authority may decide that the
Imposition or variation of the condition isto take effect on a date not earlier
than the date when the notice is given to the person if the authority believes
on reasonabl e grounds that—
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(a) the person does not have sufficient driving ability or knowledge of
safe driving practices or road law; or

(b) the person does not comply with the required medical standards;
or

(c) the person has failed to comply with a requirement under these
regulations to—

(i) undergo atest or assessment of the person’s driving ability
or knowledge of safe driving practices or road law; or

(i) undergo a medical examination by a doctor or allied
medical professional; or
(iii) provide any documents in the person’s possession or
control relevant to the person’s medical fitness to hold a
driver licence or a driver licence of a particular class or
kind; or
(d) the person has failed to comply with a requirement under these
regulations to provide information about—
(i) anillness, injury or incapacity suffered by the person; or
(ii) the effects on the person of treatment (including the taking
of adrug) for anillness, injury or incapacity suffered by the
person; or
(e) the person has not complied with any requirements of alaw of any
jurisdiction relating to the assessment, treatment, supervision or
education of drivers convicted or found guilty of offences
involving alcohol or drugs that apply to the person.
Note  Seesubregulation 15 (2) for the meaning of required medical standards.
(6) A person must not, without reasonable excuse, fail to return his or
her driver licence to the road transport authority in accordance with a
requirement under paragraph (2) (h).
Maximum penalty (for subregulation (6)): 20 penalty units.
57 Driver licence condition codes and explanatory notices
D If the road transport authority decides to issue or renew a person’s
driver licence subject to conditions, the driver licence issued to the person
must show the driver licence condition code for each condition imposed by
the authority.

Note  The driver licence condition codes are set out in the table of driver licence
condition codes in regulation 10.
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2 If the road transport authority decides to vary a person’s driver
licence to make it subject to conditions, or to vary or revoke a condition to
which a person’s driver licence is subject, the driver licence issued to the
person—
(@) if the driver licence is subject to conditions imposed by the
authority—must show the driver licence condition code for each
condition imposed by the authority; or

(b) if the driver licenceis no longer subject to conditions imposed by
the authority—must not show a driver licence condition code.

3 If adriver licence issued to a person is subject to conditions and 1 or
more of the conditions must be shown on the licence by the driver licence
condition code E, V or X, the road transport authority must, when issuing
the licence to the person, give the person a written notice that contains a
full explanation of the conditions to which the licence is subject because of
the code.

Note A condition to which a person’s driver licence is subject applies to the person
when the person is driving on a road or road related area in the ACT or another
jurisdiction, unless the condition otherwise expressly provides (seereg 61).

58 Duration of varied licence

A driver licence issued to a person under subregulation 57 (2) must be
issued for the remainder of the period of the driver licence that it replaces.

59 Duties of holders of conditional licences

(NSW cl 28 (3), (4), cl 56, cl 57 (2), MTA s 8B (6))
(1) A person mentioned in subregulation 57 (3) (Issue of varied driver
licence and explanatory notice) must carry, when driving on aroad or road
related area in the ACT or another jurisdiction, the notice given to the
person under that subregulation.
(2) A person must not, without reasonable excuse, fail to comply with
subregulation (1).
Maximum penalty: 20 penalty units.
(3  The holder of a conditional licence issued under the law of another
jurisdiction that shows the driver licence condition codeE, V or X must,
when driving on a road or road related area in the ACT, carry any notice
given to the person by the licensing authority that issued the licence that
contains an explanation of the conditions to which the licence is subject.
(49 A person must not, without reasonable excuse, fail to comply with
subregulation (3).
Maximum penalty: 20 penalty units.
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(5) If the holder of a conditional licence that shows the driver licence
condition code E, V or X is required by a police officer or authorised
officer to produce his or her licence under paragraph 58 (1) (a) of the Road
Transport (General) Act 1999, the person must also produce, at the same
time as the person produces his or her licence—
(@ for the holder of a conditional licence issued in the ACT—the
notice mentioned in subregulation 57 (3); or
(b) for the holder of a conditional licence issued in any other
jurisdiction—any notice mentioned in subregulation (3) of this
regulation given to the person by the licensing authority of that
jurisdiction.
Maximum penalty: 20 penalty units.
Note  The driver licence condition codes are set out in the table of driver licence
condition codes in regulation 10.

60 Conditional licence holdersto comply with conditions

()  The holder of a conditional licence must not, without reasonable
excuse, contravene a condition to which the licence is subject.

Maximum penalty: 20 penalty units.

(2)  Subregulation (1) does not apply to the holder of arestricted licence.
Note It isan offence against section 33 of the Act for the holder of arestricted licence
to contravene, without reasonable excuse, a condition to which the licence is subject.

61  Application of conditionswhen driving etc in other jurisdictions

A condition to which a person’s driver licence is subject (including
a conditional licence) applies to the person when the person is driving on a
road or road related area in the ACT or another jurisdiction, unless the
condition otherwise expressly provides.

Division 3.10—Public vehiclelicences

62 Eligibility to apply for public vehicle licence
(MTA s8(3), (6), (16)-(17))

(1) A person is eligible to apply to the road transport authority for the
variation of a driver licence to include a public vehicle licence of a
particular kind if the person—

(a) satisfies the eligibility requirements set out in subregulation (3)
for the kind of public vehicle licence; or
(b) is exempted by the road transport authority under regulation 67
(Authority may exempt person from certain eligibility
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requirements) from an eligibility requirement for the kind of
public vehicle licence and satisfies the other digibility
requirements for the kind of public vehicle licence.
(2)  Subregulation (1) is subject to regulation 66 (Eligibility to apply for
licence if disqualified or licence suspended).
(83)  Thedigihility requirements for a public vehicle licence are—
(@) thepersonisat least 21 years old; and

(b) the person has the skills to drive a public vehicle of the kind to
which the application relates; and

(c) the personisa suitable person to drive a public vehicle of the kind
to which the application relates; and

(d) the personismedicaly fit to hold a public vehicle licence; and

(e) if the person does not hold a public vehicle licence to drive a
public vehicle of the kind to which the application relates—the
person has successfully completed an approved public vehicle
driver training course for that kind of public vehicle licence within
the last year; and

(f) for a public vehicle licence for a restricted hire vehicle that is a
motorbike—the person holds a provisional or full motorcycle
licence, and has held a provisional or full motorcycle licence (or
both of them) for at least 1 year; and

(g) for apublic vehicle licence for a public bus—the person holds, or
is eligible to apply for, a provisional or full light rigid vehicle
licence or driver licence of ahigher class; and

(h) for a public vehicle licence to drive any other kind of public
vehicle—the person holds a provisional or full car licence or
driver licence of a higher class, and has held such a licence for at
least 1 year.

Notel Under subregulation 68 (1) periods of licence suspension or disqualification are

not counted and every other period when the person has, at any time, held a provisional or
full motorcycle licence is counted.

Note2 Under subregulation 68 (2) any period when the person has, at any time, held a
probationary motorcycle licenceis also counted.

Note 3 Regulation 28 sets out he dligibility requirements for a light rigid vehicle licence
or driver licence of ahigher class.

(4)  For paragraph (3) (d), a person is medically fit to hold a public
vehicle licence if the person has been examined by a doctor within the last
6 months in accordance with the relevant publication mentioned in the
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definition of required medical standards in subregulation 15 (2) and the
doctor certifies that—

(@) the doctor has personaly examined the person on a stated date;
and

(b) the person complies with the required medical standards.

63 Issue of driver licencethat includes public vehicle licence

(D) If the road transport authority approves an application by a person
for the variation of a driver licence to include a public vehicle licence of a
particular kind to the person, the authority must issue to the person a driver
licence that includes that kind of public vehicle licence.

(2) A public vehicle licence is issued to a person subject to the
condition that, if the road transport authority requires the person to show
that he or she complies with the required medical standards, the person
will—

(@ arrange to be examined by a doctor in accordance with the
relevant publication mentioned in the definition of required
medical standardsin subregulation 15 (2); and

(b) giveto the authority, within the period required by the authority, a
certificate from the doctor certifying—

(i) that the doctor has personally examined the person on a
stated date; and

(i) whether or not the person complies with the required
medical standards.

Note 1 Itisan offencefor the holder of adriver licence to contravene, without reasonable
excuse, a condition to which the licence is subject (see reg 60).

Note 2 It isan offence against the Road Transport (Alcohol and Drugs) Act 1977 for the
driver of a public vehicle to drive with a blood acohol concentration of
0.02 g/100mL or more (see s 19 of that Act and the definitions of special driver (s 4B of
that Act) and prescribed concentration (in the dictionary to that Act)).
64 Duration of driver licencethat includes public vehicle licence

A driver licence issued to a person under regulation 63 must be
issued for the remainder of the period of the driver licence that it replaces.
65 Approval of public vehicledriver training cour ses

(1)  Theroad transport authority may approve courses for the training of
people who wish to hold public vehicle licences and for holders of public
vehicle licences.

42

Authorised by the ACT Parliamentary Counsel—also accessible at www.legislation.act.gov.au



Road Transport (Driver Licensing) No 14, 2000

(2)  Theroad transport authority must notify the giving of an approval in
the Gazette.

Division 3.11—Eligibility to apply for issue and variation of
licences generally

66 Eligibility to apply for licenceif disqualified or licence
suspended (NSW cl 9)

() A person who is the holder of an Australian driver licence is not
eligible to apply to the road transport authority for the issue or variation of
adriver licence under this Part if the licence is suspended under the law of
any jurisdiction.

(2) A personisnot eligible to apply to the road transport authority for
the issue or variation of a driver licence under this Part if the person is
disqualified from holding or obtaining an Australian driver licence under
the law of any jurisdiction.

(3 A person who is the holder of an external driver licence is not
eligible to apply to the road transport authority for the issue or variation of
adriver licence under this Part if —

(@) the person’s licence is suspended, or the person is disqualified
from driving a motor vehicle, under the law of an externd
Territory or foreign country because the person has been
convicted or found guilty of an offence against that law; and

(b) the offence could, if committed in the ACT by the holder of a
driver licence, have resulted in the driver licence being suspended
or the holder being disqualified from holding or obtaining a driver
licence.

(4)  Thisregulation is subject to regulation 49 (Issue of restricted licence
by road transport authority).

Note  Regulation 45 deals with the circumstances in which a person may apply to the
Magistrates Court for an order authorising the road transport authority to issue a restricted
licence to a person.

67 Authority may exempt person from certain digibility
requirements (NSW cl 8 (2), cl 10 (4), MTA s7A (4)-(5),
s7B (11)-(12), s 8 (8)-(9))
(1)  If the road transport authority is satisfied that because of a person’s
specia circumstances, the person is a suitable person to be issued with a
driver licence of a particular class or kind, the authority may exempt the
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person from an eligibility requirement provided in any of the following
provisions:
(@) paragraph 16 (3) (a) or (4) (a) (Eligibility to apply for learner
licence);
(b) paragraphs 28 (2) (a) to (f) or subparagraph 28 (2) (g) (i)
(Eligibility requirements for licence classes);
(c) paragraph 62 (3) (a) (Eligibility to apply for public vehicle
licence).
(2)  If the road transport authority issues a driver licence to a person
because of an exemption given under subregulation (1), the authority must
issue the licence subject to conditions that restrict the person to driving a
motor vehicle only for purposes connected with the special circumstances.

Examples of conditions

The conditions may restrict the times when, and the places where, the person may drive a
motor vehicle.

Note It isan offence for the holder of adriver licence to contravene, without reasonable
excuse, a condition to which the licence is subject (see reg 60).

(3  However, if the person is already the holder of a driver licence, the
conditions must apply only to the class or kind of driver licence issued
because of the special circumstances.

(4) The road transport authority may exempt a person from the
eligibility requirement mentioned in paragraph 62 (3) (e) (which is about
the successful completion of an approved public vehicle driver training
COurse).

(55 Anexemption given under this regulation may be conditional.

(6) If an exemption under this regulation is given subject to conditions,
the exemption applies only if al the conditions are being complied with.

68  Working out period aclassor kind of licence has been held
(MTA s7B (23),s8(5),s8A (4))

D In working out for this Part the period for which a person has,

during a particular period or at any time, held an Australian driver licence

of a particular class or kind (or an external driver licence corresponding to

an Australian driver licence of a particular class or kind), the road transport

authority must—

(@ not count any period when the person’s licence was suspended;
and
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(b) not count any period when the person was disqualified from
holding or obtaining an Australian driver licence (or an external
driver licence); and

(c) count every other period when the person has, during that
particular period or at any time, held such alicence.

2 In working out for this Part the period for which a person has,
during a particular period or at any time, held a provisiona licence of a
particular class (or an external driver licence corresponding to a provisional
licence of a particular class), the road transport authority must count as part
of that period every period when the person has, during that particular
period or at any time, held a probationary licence of that class (or an
external driver licence corresponding to a probationary licence of that
class).

(3  Toremove any doubt, any period when the probationary licence (or
the external driver licence) was suspended, or the person was disqualified
from holding or obtaining an Australian driver licence (or external driver
licence), is not to be counted under subregulation (2).

(4) A reference in this regulation to an Australian driver licence of a
particular class includes a reference to an Australian driver licence of any
class apart from a particular class.

Example of application of subregulation (4)
A reference to a provisional licence (other than a motorcycle licence).

Division 3.12—Applicationsto obtain or vary driver licences

69 Application procedurefor issue and certain variations of driver
licences (NSW cl 16, MTA s 7B (19), s8 (16), s 10, s 94)

(1)  Thisregulation applies to a person who applies to the road transport
authority for the issue or variation (other than a condition variation) of a
driver licence under this Part.

Note1l Condition variations are made under Division 3.9.

Note2 A replacement licence is issued if the holder of the licence changes his or her
name or surrenders a class of licence or a public vehicle licence (see regs 74 and 82).

(2)  The person must give the authority—

(@) a completed application form for the issue or variation of the
licence; and

(b) persona particulars necessary to identify the person, including
any evidence that the authority may reasonably require to confirm
the particulars (for example, a birth certificate).
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(3  However, the road transport authority may dispense with the
requirement for a completed application form if it would be unreasonable
or impracticable to require the form.

4 If the application is for the variation of a driver licence to include a
public vehicle licence, the person must also give the road transport
authority a consent signed by the person for a police officer to make
inquiries about any criminal record of the person and any infringement
notices served on the person.

Note  The definition of infringement notice in the dictionary to the Act includes a
notice (however described) served on a person under the law of another jurisdiction that
gives the person the option of paying an amount for an offence instead of being charged
with the offence.

(5) The road transport authority may, by written notice given to the
person, require the person to do all or any of the following:

(&) provide evidence that the person is eligible to apply for, or be
issued with, the class or kind of driver licence applied for;

(b) undergo tests or assessments, or provide other evidence, of the
person’s driving ability or knowledge of safe driving practices or
road law to hold a driver licence or adriver licence of the class or
kind applied for;

(c) provide other evidence of the person’s suitability to hold a driver
licence or adriver licence of the class or kind applied for;

(d) undergo, at the person’s own cost, a medical examination by a
doctor or alied medical professional (or a stated doctor or allied
medical professional) in accordance with the relevant publication
mentioned in the definition of required medical standards in
subregulation 15 (2);

(e) provide a report of the examination or other evidence of
compliance with the required medical standards;

(f) provide information about—
(i) anillness, injury or incapacity suffered by the person; or
(if) the effects on the person of treatment (including the taking
of a drug) for any illness, injury or incapacity suffered by
the person;

(g provide any documents in the person’s possession or control
relevant to the person’s medical fitness to hold a driver licence or
adriver licence of the class or kind applied for;
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(nh) if the person has been disqualified in any jurisdiction from
holding or obtaining an Australian driver licence—provide
evidence of the person’s compliance with the requirements of a
law relating to the assessment, treatment, supervision or education
of drivers convicted or found guilty of offences involving alcohol
or drugs that is in force in the jurisdiction where the person was
last disgualified from holding or obtaining an Australian driver
licence;

(i) havehisor her photograph taken, or provide a photograph suitable
for use on adriver licence;

(j) provide a specimen signature.

(6) The road transport authority may accept evidence of compliance
with a requirement in paragraphs (5) (b) to (e) or (h) that the person has
obtained in another jurisdiction.

(7)  If theroad transport authority is satisfied that it is not practicable for
the person to comply with the requirements under the law of another
jurisdiction that are mentioned in paragraph (5) (h), the authority may
require the person to comply with equivalent requirements.

70  When applicationsfor issue and certain variations of driver
licences can berefused (NSW cl 18, MTA s 7B (19)-(20), s 8 (16)-
(17), (19))

(1) Theroad transport authority may refuse an application for the issue
or variation of a driver licence under this Part (other than an application for
a condition variation) if the authority is satisfied on reasonable grounds
that—

(@) the person is not eligible to apply for, or be issued with, the class
or kind of driver licence applied for; or

(b) the person does not have sufficient driving ability or knowledge of
safe driving practices or road law to hold a driver licence or a
driver licence of the class or kind applied for; or

(c) the person is not a suitable person to hold a driver licence or a
driver licence of the class or kind applied for; or

(d) the person does not comply with the required medical standards;
or

(e) theperson’sahility to drive safely isimpaired by—
(i) anillness, injury or incapacity suffered by the person; or
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(if) the effects on the person of treatment (including the taking
of adrug) for anillness, injury or incapacity suffered by the
person; or

(f) the person has not complied with any requirements of alaw of any
jurisdiction relating to the assessment, treatment, supervision or
education of drivers convicted or found guilty of offences
involving alcohol or drugs that apply to the person; or

(g) aprovision of the Act prevents approval of the application; or

(h) the person has not complied with a requirement made by the
authority in relation to the application or a requirement of the Act
relating to the application.

Note1 See subregulation 15 (2) for the meaning of required medical standards.

Note2 Section 10 of the Act (When road transport authority may issue or renew driver
licences) sets out the residency requirements for the issue of adriver licence.

(2)  The road transport authority may also refuse an application for the
issue or variation of adriver licence under this Part in accordance with—

(8 an order made by an Australian court; or

(b) another provision of the road transport legislation or any other
Territory law.

(3  Without limiting paragraph (1) (c), the road transport authority may
refuse an application for a public vehicle licence because the person is not a
suitable person to drive a public vehicle of the kind to which the application
relatesif, within the last 5 years before the application—

(8 the person has been convicted or found guilty of a disqualifying
offence; or

(b) the person has been disgualified (whether or not by court order)
from holding or obtaining an Australian driver licence under the
law of any jurisdiction; or

(c) the person’s Australian driver licence has been suspended under
the law of any jurisdiction, other than for the nonpayment of an
infringement notice penalty or under Part 6 (Fine defaulters) of
the Road Transport (General) Act 1999 or a corresponding law of
any other jurisdiction.

Note 1l Seesubregulation 15 (1) for the meaning of disqualifying offence.
Note2 The definition of infringement notice in the dictionary to the Act includes a
notice (however described) served on a person under the law of another jurisdiction that

gives the person the option of paying an amount for an offence instead of being charged
with the offence.
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(4)  Thisregulation is subject to regulation 49 (Issue of restricted licence
by road transport authority).

71 How certain applications may be dealt with

If a person applies to the road transport authority for the issue or
variation under this Part of a driver licence of a class or kind for which the
person is not eligible to apply, the authority may, if the person agrees—

(&) accept the application and issue the driver licence when the person
becomes eligible to make the application; or

(b) deal with the application as if it were an application for the issue
of a driver licence of a class or kind for which the person is

eligibleto apply.
72 Application must be approved if not refused

The road transport authority must approve an application by a
person for the issue or variation of a driver licence under this Part (other
than a condition variation) if—

(@) the person makes an application to the authority under this Part;
and

(b) the authority does not refuse the application under regulation 70
or deal with the application under regulation 71.

73 Surrender of current driver licence and duration of replacement
licence (NSW cl 17)

D If a person who applies for the issue or variation of a driver licence
under this Part is the holder of a current Australian driver licence or
external driver licence, the person must surrender the licence to the road
transport authority before the issue of a driver licence (including a driver
licence as varied) to the person.

Note  Under subsection 10 (2) of the Act the road transport authority may issue the
licenceif the authority is satisfied the current licence has been stolen, lost or destroyed.

(20  However, a person who is the holder of a current external driver
licence may keep the licence if the road transport authority is satisfied that
it would be unreasonable, in the circumstances, to require the licence to be
surrendered.
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PART 4—OBLIGATIONS OF DRIVER LICENCE HOLDERS
AND EXEMPT DRIVERS

74  Changeof nameor address
(NSW cl 30 (1)-(2), cl 58, MTA s97)

(D) If a person who is the holder of a driver licence changes his or her
name, the person must apply in accordance with regulation 89 (Procedure
for issue of replacement driver licences) for the issue of a replacement
driver licence as soon as practicable (but within 14 days) after the change
of name.

Maximum penalty: 20 penalty units.
()] If a person who is the holder of a driver licence changes his or her

home address or address for service of notices, the person must tell the road
transport authority about the change—

(@) oraly not later than 14 days after the change; and

(b) if the authority asks the person to tell the authority about the
change in writing—in writing within the period (not less than
14 days) required by the authority.
Maximum penalty: 20 penalty units.

75 Damaged, stolen, lost or destroyed licences (NSW cl 29 (2), cl 58)

D If a person’s driver licence has been damaged in a material respect
or is stolen, lost or destroyed, the person must apply in accordance with
regulation 89 (Procedure for issue of replacement driver licences) for the
Issue of a replacement driver licence as soon as practicable (but within
14 days) after the licence is damaged, stolen, lost or destroyed.

Maximum penalty: 20 penalty units.
(2)  Forthisregulation, adriver licence is damaged in amaterial respect

if anything that is required under regulation 12 (Form of driver licences) to
be shown on the licence is missing or cannot be readily read.

Note A driver licence that is damaged in a material respect is of no effect (see
reg 90).

76 Authority may request suspended or cancelled licenceto be
returned (MTA s100 (1), s191Q)

(1) The road transport authority may, by written notice given to a
person whose driver licence is suspended or cancelled under the road
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transport legislation or any other Territory law, require the person to return
the licence to the authority as soon as practicable (but within 7 days).

(2) The road transport authority may, by written notice given to a
person whose driver licence is being, or is about to be, suspended or
cancelled under the road transport legislation or any other Territory law,
require the person to return the licence to the authority as soon as
practicable (but within 7 days) after the suspension or cancellation takes
effect.

(3 A noticeto a person under subregulation (1) or (2) may be included
in another notice (however described) given to the person under the road
transport legislation or any other Territory law.

(49) A person must not, without reasonable excuse, fail to comply with a
notice given to the person under subregulation (1) or (2).

Maximum penalty (for subregulation (4)): 20 penalty units.

77 Medical condition or treatment affecting driving ability
(NSW cl 30 (5))

() A person must not drive a motor vehicle on a road or road related
areaif the person’s ability to drive safely isimpaired by—

(@ anillness, injury or incapacity suffered by the person; or

(b) the effects on the person of treatment for any illness, injury or

incapacity suffered by the person.

Maximum penalty: 20 penalty units.
2 If a person who is the holder of a driver licence suffers any
permanent or long-term illness, injury or incapacity that may impair his or
her ability to drive safely, the person must tell the road transport authority
as soon as practicable (but within 7 days).

Maximum penalty: 20 penalty units.
3 It is a defence to the prosecution of a person for an offence against
thisregulation if the person establishes—
(@) that the person was unaware that his or her ability to drive safely
had been impaired; or
(b) that the person had another reasonable excuse for contravening the
subregulation.
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Tests and medical examinations of driversetc
(NSW cl 31 (1), (3), cl 58)

In this regul ation—

exempt driver means—

)

(@ the holder of an Australian driver licence issued under the
law of another jurisdiction; or

(b) the holder of an external driver licence.

The road transport authority may, by written notice given to a

person who is the holder of adriver licence or an exempt driver, require the
person, within the reasonable time stated in the notice, to do all or any of
the following:

@

(b)

(©

(d)
()
(f)

undergo tests or assessments, or provide other evidence, of the
person’s driving ability or knowledge of safe driving practices or
road law;

provide other evidence of the person’s suitability—

(i) for the holder of a driver licence—to hold the driver
licence; or
(if) for an exempt driver—to drive a particular class or kind of
motor vehiclein the Territory;
undergo, at the person’s own cost, a medical examination by a
doctor or alied medical professional (or a stated doctor or allied
medical professional) in accordance with the relevant publication
mentioned in the definition of required medical standards in
subregulation 15 (2);
if the person has undergone a medical examination mentioned in
paragraph (d)—provide areport of the examination;
provide other evidence of compliance with the required medical
standards;
provide information about—
(i) anillness, injury or incapacity suffered by the person; or
(ii) the effects on the person of treatment (including the taking
of a drug) for any illness, injury or incapacity suffered by
the person;
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(g provide any documents in the person’s possession or control
relevant to the person’s medical fithess—

(i) for the holder of a driver licence—to hold the driver
licence; or

(i) for an exempt driver—to drive a particular class or kind of
motor vehicle in the Territory;

(h) if the person has been disqualified in any jurisdiction from
holding or obtaining an Australian driver licence—provide
evidence of the person’s compliance with the requirements of a
law relating to the assessment, treatment, supervision or education
of drivers convicted or found guilty of offences involving alcohol
or drugs that is in force in the jurisdiction where the person was
last disqualified from holding or obtaining an Australian driver
licence.

(3  For paragraph (2) (c) or (d), the road transport authority may accept
a certificate of the results of a medical examination conducted in another
jurisdiction if the examination was conducted in accordance with the
relevant publication mentioned in the required medical standards.

(4  The road transport authority may accept evidence of compliance
with a requirement in paragraph (2) (a), (b) or (h) that the person has
obtained in another jurisdiction.

(5) If the road transport authority is satisfied that it is not practicable for
the person to comply with the requirements under the law of another
jurisdiction that are mentioned in paragraph (2) (h), the authority may
require the person to comply with equivalent requirements.

79 Authority may require public vehicledriver to undertake
training
The road transport authority may, by written notice given to a
person who is the holder of a public vehicle licence, require the person,
within a stated period—

(@) to undertake an approved public vehicle driver training course or
apart of such a course, or another form of training; and

(b) to provide evidence to the authority, in a form acceptable to the
authority, that the person has successfully completed the training.
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80 Verification of driver licenceregister and monitoring of
compliance (NSW cl 32, cl 57 (3))

D If the road transport authority suspects on reasonable grounds that
information in the driver licence register in relation to a driver licence may
be inaccurate or misleading, the authority may, by written notice given to
the person who is the holder of the licence, require the person to provide
evidence to the authority, in a stated form, about anything relevant to the
issuing, variation or continuation of the licence, including, for example—

(@) the person’spersonal details; and
(b) the person’s home address or address for service of notices.
(2)  Thenotice may require the person to—

(&8 provide a stated document that is in the person’s possession or
control for inspection; or

(b) attend at a stated time and place for identification.

(©)) If a person who is required to attend for identification asks the road
transport authority for a change to the time or place stated in the notice, the
authority must consider the request and may, by written notice given to the
person, change the time or place in accordance with the request.

(49 A person must not, without reasonable excuse, fail to comply with a
notice given to the person under this regulation.

Maximum penalty (for subregulation (4)): 20 penalty units.
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PART 5—OTHER PROVISIONS ABOUT DRIVER LICENCES
Division 5.1—Surrender, expiry and renewal of driver licences

81 Surrender of driver licence (NSW cl 37, MTA s 98)

() A person who isthe holder of adriver licence may apply to the road
transport authority to surrender the licence.

(2)  The application may be made personally by the person or by an
agent who produces written evidence of his or her appointment as agent.

(3  Theapplicant must, with the application—
(@) returnthedriver licence to the road transport authority; or

(b) if the licence has been stolen, lost or destroyed—give the
authority a statement, signed by the person or agent, that the
licence has been stolen, lost or destroyed.

4 If the applicant complies with this regulation, the road transport
authority must approve the application unless the authority is taking action
to suspend, vary or cancel the licence.

Note  The regulations under the Road Transport (General) Act 1999 provide for a
refund of feesfor surrendered licences.
82 Surrender of licence class or public vehicle licence

A person who is the holder of a driver licence that includes
2 classes of licence, or a public vehicle licence, may apply in accordance
with regulation 89 (Procedure for issue of replacement driver licences) to
surrender a licence class, or the public vehicle licence, and for the issue of a
replacement driver licence.

83 When licences expire (NSW cl 33)

A driver licence expires at the end of the day recorded in the driver
licence register asits expiry date (the licence expiry date).
84 Notice of renewal for driver licence (NSW cl 34)

(1) A noticeof renewal for adriver licence is anotice—
() addressed to the holder of the licence; and

(b) stating that the licence will expire if the licence is not renewed on
or before a date stated in the notice.
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2 If the road transport authority fails to send a notice of renewal for a
driver licence, or the notice is not received by the holder of the licence, the
failure or nonreceipt does not affect—

(@) theexpiry of the licence; or

(b) the obligation of the holder to renew the licence if the holder
wishes to continue to drive a motor vehicle on a road or road
related area after the licence expiry date.

85 Application procedurefor renewal of driver licence (NSW cl 35)

(1) A person may apply to the road transport authority to renew adriver
licence (other than a restricted licence) issued to the person at any time
within 5 years after its licence expiry date, by giving the authority—

(@) acompleted application form for the renewal of the licence; and

(b) persona particulars necessary to identify the person, including
any evidence that the authority may reasonably require to confirm
the particulars.

(2) However, the road transport authority may dispense with the
requirement for a completed application form if it would be unreasonable
or impracticable to require the form.

3 If the person’s driver licence includes a public vehicle licence, the
person must also give the road transport authority a consent signed by the
person for a police officer to make inquiries about any criminal record of
the person and any infringement notices served on the person.

Note  The definition of infringement notice in the dictionary to the Act includes a
notice (however described) served on a person under the law of another jurisdiction that
gives the person the option of paying an amount for an offence instead of being charged
with the offence.

(4)  Theroad transport authority may require the person to comply with
a reguirement mentioned in subregulation 69 (5) (Application procedure for
issue and certain variations of driver licences) as if the person were an
applicant for the issue or variation of adriver licence.

(5) For subregulation (4), subregulations 69 (6) and (7) apply in relation
to the person.

(6) The road transport authority must renew the driver licence if the
person complies with this regulation.

(7)  However, the road transport authority may refuse to renew the
driver licence if the authority could have refused, under regulation 70
(When applications for issue and variations of driver licences can be
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refused), an application by the person for the issue or variation of the
licence.

Note  The road transport authority must not renew a person’s driver licence if the
authority is satisfied the person is no longer aresident of the ACT (see s 10 (4) of the Act).

(8 A person whose driver licence is not renewed within 5 years after its
licence expiry date is not entitled to apply for the renewal of the driver
licence but may apply for the issue of a new driver licence in accordance
with regulation 69.

86 Duration of renewed driver licences (MTA s 105 (1)-(3))

(1) A driver licence must be renewed for the period decided by the road
transport authority.

(2)  However, adriver licence may not be renewed for longer than—
(@) for alearner licence—2 years, or
(b) for aprovisional licence—3 years; or
(c) for afull licence—5 years; or
(d) for aprobationary licence—1 year.

Division 5.2—Variation, suspension or cancellation
of driver licences

87 When authority may vary, suspend or cancel driver licences
(NSW cl 38)

()  Theroad transport authority may vary, suspend or cancel a person’s
driver licence on its own initiative under regulation 88 (Procedures for
variation, suspension or cancellation of driver licences) if the authority is
satisfied on reasonable grounds that—

(@) the personisnot eligible to apply for, or be issued with, a class or
kind of driver licence held by the person; or

(b) the person does not have sufficient driving ability or knowledge of
safe driving practices or road law to hold a driver licence or a
driver licence of the class or kind applied for; or

(c) the person is not a suitable person to hold a driver licence or a
driver licence of the class or kind held by the person; or

(d) the person does not comply with the required medical standards;
or

(e) theperson’sahility to drive safely isimpaired by—
(i) anillness, injury or incapacity suffered by the person; or
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(if) the effects on the person of treatment (including the taking
of adrug) for anillness, injury or incapacity suffered by the
person; or

(f) the person has not complied with any requirements of alaw of any
jurisdiction relating to the assessment, treatment, supervision or
education of drivers convicted or found guilty of offences
involving alcohol or drugs that apply to the person; or

(g) the person has been convicted or found guilty in another
jurisdiction, an external Territory or a foreign country of an
offence because of which the licensing authority of the other
jurisdiction, external Territory or foreign country could have
varied, suspended or cancelled the person’s licence if it had issued
the licence; or

(h) thelicence wasissued or renewed in error; or
(i) thelicenceisincorrect in any material respect; or
() the person has failed to comply with a condition to which the
licence is subject; or
(k) the person has not complied with a requirement made by the
authority in relation to the licence or a requirement of the Act
relating to the licence; or
() the photograph contained in the licence is no longer atrue likeness
of the person; or
(m) if the licence was issued endorsed with ‘Valid without photo'—
the person has unreasonably refused to go to a place designated by
the authority to have a photograph taken or provide a photograph
that is suitable for use on adriver licence.

Note  Seesubregulation 15 (2) for the meaning of required medical standards.

(2)  The road transport authority may also suspend or cancel a person’s
driver licence under regulation 88 in accordance with—

(@ an order made by an Australian court; or

(b) another provision of the road transport legislation or any other
Territory law.

Note If a payment for the issue or renewal of a driver licence is dishonoured, the
licence is cancelled under regulation 17 of the Road Transport (General) Regulations
2000.

(3  Without limiting paragraph (1) (c), the road transport authority may
suspend or cancel a person’s public vehicle licence under regulation 83
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because the person is not a suitable person to hold a public vehicle licence
of the kind held by the person if—

(@) the person is convicted or found guilty of a disqualifying offence;
or

(b) the person has contravened the public vehicle regul ations.
Note  Seesubregulation 15 (1) for the meaning of disqualifying offence.

(4  For paragraph (1) (i), a driver licence is incorrect in a material
respect if anything that is required under regulation 12 (Form of driver
licences) to be shown on the licence is incorrect.

(5) This regulation does not apply to the making of a condition
variation.

Note  Condition variations are made under Division 3.9.

88 Proceduresfor variation, suspension and cancellation of driver
licences (NSW cl 39, cl 57 (1), MTA s 8B (3)-(4))

D If the road transport authority proposes to vary, suspend or cancel a
person’s driver licence (the proposed action) on its own initiative, the
authority must give the person a written notice stating—

(@) the proposed action; and

(b) if the proposed action is to vary the licence—the proposed
variation; and

(c) if the proposed action is to suspend the licence—the proposed
suspension period; and

(d) thegroundsfor the proposed action; and

(e) any action that must be taken by the person to avoid or reverse the
proposed action; and

(f) the date when the variation, suspension or cancellation takes
effect (the date of effect); and

(g) whether and, if so, by when the person is required to return the
licence to the authority if the proposed action takes effect.

(2)  The notice must also state that, unless the notice is revoked by the
road transport authority before the date of effect—

(@) if the proposed action is to vary the person’s driver licence—the
person must not drive a motor vehicle of a stated kind on aroad or
road related area on or after the date of effect; or
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(b) if the proposed action is to suspend the person’s driver licence—
the person must not drive a motor vehicle on aroad or road related
areafor the period of suspension stated in the notice; or

(c) if the proposed action is to cancel a person’s driver licence—the
person must not drive a motor vehicle on a road or road related
areaon or after the date of effect.

Note  The notice must also be in accordance with the code of practice for notification of
reviewable decisions and review rights (see s 91 of the Road Transport (General) Act 1999
and Schedule 1 to the Road Transport (General) Regulations 2000).

(3  The notice may, but need not, provide an opportunity for the person
to make representations why the proposed action should not be taken.

(4)  Thedate of effect must not be earlier than 14 days after the notice is
given to the person.

(5) However, the road transport authority may decide that the variation,
suspension or cancellation is to take effect on a date not earlier than the
date when the notice is given to the person if the authority proposesto vary,
suspend or cancel the person’s driver licence on the ground that—

(8 the person does not have sufficient driving ability or knowledge of
safe driving practices or road law to hold a driver licence or a
driver licence of the class or kind applied for; or

(b) the person does not comply with the required medical standards;
or

(c) the person has failed to comply with a requirement under these
regulations to—

(i) undergo atest or assessment of the person’s driving ability
or knowledge of safe driving practices or road law; or

(i) undergo a medical examination by a doctor or allied
medical professional; or

(iii) provide any documents in the person’s possession or
control relevant to the person’s medical fitness to hold a
driver licence or a driver licence of a particular class or
kind; or

(d) the person has failed to comply with a requirement under these
regulations to provide information about—

(i) anillness, injury or incapacity suffered by the person; or
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(if) the effects on the person of treatment (including the taking
of adrug) for anillness, injury or incapacity suffered by the
person; or

(e) the person has not complied with any requirements of alaw of any
jurisdiction relating to the assessment, treatment, supervision or
education of drivers convicted or found guilty of offences
involving alcohol or drugs that apply to the person.

Note  Seesubregulation 15 (2) for the meaning of required medical standards.

(6) A person must not, without reasonable excuse, fail to return his or
her driver licence to the road transport authority in accordance with a
requirement under paragraph (1) (g).

Maximum penalty: 20 penalty units.

@) If the road transport authority varies a person’s driver licence under

this regulation, the authority must issue a varied driver licence to the
person.

(8 A driver licence issued to a person under subregulation (7) must be
issued for the remainder of the period of the driver licence that it replaces.

(9  This regulation does not apply to the making of a condition
variation.
Note  Condition variations are made under Division 3.9.

Division 5.3—Replacement of driver licences

89 Procedurefor issue of replacement driver licences (NSW cl 23)
(1)  Thisregulation applies to an application by a person for the issue of
areplacement driver licence—
(@) if the person isthe holder of a driver licence and has changed his
or her name; or
(b) if the person is the holder of a driver licence that includes 2
classes of licence, or a public vehicle licence and the person
surrenders alicence class, or the public vehicle licence; or
(c) if the person is the holder of a driver licence and the licence has
been damaged, stolen, lost or destroyed; or
(d) if acondition imposed by the road transport authority on a driver
licence has expired.

Notel The holder of adriver licence who changes his or her name must apply to the road
transport authority for the issue of areplacement licence (seereg 74).

Note2 Regulation 82 permits the making of an application for the surrender of a class of
licence or a public vehicle licence.
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Note 3 If a person’'s driver licence is damaged in a material particular, stolen, lost or
destroyed, the person must apply to the road transport authority for the issue of a
replacement licence (see reg 75).

(2)  The person must give the road transport authority—
(@) acompleted application form; and
(b) persona particulars necessary to identify the person, including
any evidence that the authority may reasonably require to confirm
the particulars.
(3  However, the road transport authority may dispense with the
requirement for a completed application form if it would be unreasonable
or impracticable to require the form.
(4)  The person must, with the application—
(@) returnthedriver licence to the road transport authority; or
(b) if the licence has been stolen, lost or destroyed—give the
authority a signed statement that the licence has been stolen, lost
or destroyed.

Note  Under subsection 10 (2) of the Act the road transport authority may issue a
licenceif the authority is satisfied the current licence has been stolen, lost or destroyed.

5) If the person complies with this regulation (and any other relevant
provisions of the road transport legislation), the road transport authority
must approve the application unless the authority is taking action to
suspend, vary or cancel the licence.

(6) If the road transport authority approves the application, the authority
must issue a replacement driver licence to the person.

(7) A driver licence issued to a person under subregulation (6) must be
issued for the remainder of the period of the driver licence that it replaces.
Division 5.4—Other matters

90 Damaged licences of no effect (NSW cl 29 (1))
(1)  Adriverlicenceisof no effect if it is damaged in a material respect.

(2)  For subregulation (1), a driver licence is damaged in a material
respect if anything that is required under regulation 12 (Form of driver
licences) to be shown on the licence is missing or cannot readily be read.
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PART 6—INTERSTATE DRIVERS, OVERSEASDRIVERS
AND OTHER EXEMPTIONS

Division 6.1—General

91 M eaning of automatic disqualifying circumstance (NSW cl 55 (2))

For this Part, an automatic disqualifying circumstance applies to a
person if any of the following things happen:

(@) if the person is the holder of an Australian driver licence issued
under the law of another jurisdiction, an external Territory driver
licence or a New Zealand driver licence and is not the holder of a
driver identification document issued by the Commonwealth
Department of Defence—the person resides in the ACT for a
continuous period of longer than 3 months;

(b) if the person is the holder of a foreign driver licence—the person
holds a permanent visa under the Migration Act 1958 (Cwlth) for
longer than 3 months;

(c) if the person is the holder of an Australian driver licence issued
under the law of another jurisdiction—the licence is suspended
under the law of any jurisdiction, or the person is disqualified
from holding or obtaining an Australian driver licence under the
law of any jurisdiction;

(d) if the personisthe holder of an external driver licence—

(i) the person’s licence is suspended, or the person is
disqualified from driving a motor vehicle, under the law of
an external Territory or foreign country because the person
has been convicted or found guilty of an offence against
that law; and

(if) the offence could, if committed in the ACT by the holder of
a driver licence, have resulted in the driver licence being
suspended or the holder being disqualified from holding or
obtaining a driver licence.

92 Non-ACT licence holdersto hold driver licencein certain
circumstances
D In this regul ation—
non-ACT licence holder means a person who is the holder of an
Australian driver licence issued under the law of another
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jurisdiction, an external Territory driver licence or aNew Zealand

driver licence and is not the holder of a driver identification

document issued by the Commonwealth Department of Defence.
(20 A non-ACT licence holder who has resided in the ACT for a
continuous period of longer than 3 months must not drive a motor vehicle
on aroad or road related area in the ACT unless the person holds a driver
licence that authorises the person to drive a motor vehicle of that kind.
Maximum penalty: 20 penalty units.

(3 A holder of aforeign driver licence who has held a permanent visa
under the Migration Act 1958 (Cwlth) for longer than 3 months must not
drive a motor vehicle on a road or road related area in the ACT unless the
person holds an Australian driver licence that authorises the person to drive
amotor vehicle of that kind.

Maximum penalty: 20 penalty units.

Division 6.2—Exemptions

Note  For the conseguences of nonpayment of an infringement notice or fine by a person
who is exempt under this Division, see sections 44 and 84 of the Road Transport
(General) Act 1999.

93 Exemption by authority from requirement to hold licence
(NSW cl 54)

(1) The road transport authority may exempt a person from the
requirement to hold a driver licence, or a particular class or kind of driver
licence.

(2) An exemption under this regulation may be subject to conditions
stated in the exemption.

(3  The road transport authority must publish notice of an exemption
under this regulation in the Gazette.

4 If an exemption is given subject to conditions, the exemption applies
only if al the conditions of the exemption are being complied with.

94 Exemption of overseasdrivers (NSW cl 55 (1))

(1)  Thisregulation applies to a person who is the holder of—

(@) anexterna Territory driver licence or New Zealand driver licence,
or

(b) aforeign driver licence (other than a New Zealand driver licence)
and an international driving permit; or
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(c) another foreign driver licence that is written in English or, if the
licence is not written in English, the licence and an officia
English trandation of it.

2 For paragraph 31 (1) (b) (Driver must be licensed) of the Act, the
person is exempt from holding an Australian driver licence while driving,
on aroad or road related area (in the ACT), amotor vehicle of the kind that
the licence held by the person authorises the person to drive.
(3  However, the person ceases to be exempt if—
(8 anautomatic disqualifying circumstance appliesto the person; or
(b) the person is disqualified by the road transport authority from
driving a motor vehicle on a road or road related area (in the
ACT) under regulation 103 (Procedure to disqualify holders of
interstate or external licences from driving).

95 Exemption of driversof vehiclesused for agricultural work

(1)  This regulation applies to a person who is driving an agricultural
machine, or driving a motor vehicle that is towing an agricultural
implement, on aroad or road related area.

(2)  For paragraph 31 (1) (b) (Driver must be licensed) of the Act, the
person is exempt from holding an Australian driver licence of a class that
authorises the person to drive the agricultural machine, or drive a motor
vehicle that is towing the agricultural implement, if the person is the holder
of an Australian driver licence, other than a motorcycle licence or a learner
or restricted licence.
3 In this regul ation—
agricultural implement means a vehicle without its own automotive
power, built to perform agricultural tasks.
agricultural machine means a machine with its own automotive
power, built to perform agricultural tasks.
Examples of agricultural implements

Irrigating equipment, augers, conveyors, harvester fronts, harvest bins and machinery fully
carried on the three-point linkage of atractor.

Examples of agricultural machines
Tractors and harvesters.

96 Exemption of driversof certain vehiclesused for primary
production

For paragraph 31 (1) (b) (Driver must be licensed) of the Act, a
person who is driving a vehicle being driven directly across a road or road
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related area and is travelling directly to or from land that is used only or
mainly for primary production is exempt from holding an Australian driver
licence.

97 Exemption of driversof self-propelled elevated work platforms

(1)  For paragraph 31 (1) (b) (Driver must be licensed) of the Act, a
person who is driving a self-propelled elevated work platform on a road or
road related areais exempt from holding an Australian driver licence.

()] In this regul ation—
self-propelled elevating work platform means a vehicle that—

(&) isself-propelled; and

(b) is used for construction, maintenance or warehouse
operations; and

(c) is designed mainly for use outside a road or road related
area; and

(d) cannot travel faster than 10km/h; and

(e) isbeing used for the purpose for which it was built; and

(f) isnot used for transport on aroad or road related area other
than for the purposes of loading or unloading the vehicle
onto another vehicle or repositioning the vehicle at a work
site.

98 Exemption of driversof golf and green keeping vehicles
(NSW cl 55A)
()  For paragraph 31 (1) (b) (Driver must be licensed) of the Act, a
person who is driving a golf vehicle or green keeping vehicle being driven
directly across a road or road related area that intersects with or crosses a
golf course is exempt from holding an Australian driver licence if the
vehicle—
(&) isbeing used in the course of, or as an incident to, a game of golf
or to watch a game of golf; or
(b) istravelling to or from the golf course to be used for or in relation
to the rolling or maintenance or surface improvement of part of
the golf course; or
(c) is travelling to or from a car park or storage building that is
separated from the golf course by the road or road related area.

()] In this regul ation—
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golf course means an area of land designed and used for playing golf,
and includes any tee, fairway, green, rough, pathway, bunker and
bridge forming part of the golf course.
golf vehicle means—
(8 a motorised buggy or cart designed and used to carry a
golfer, spectator or golfing equipment on a golf course; or

(b) amotorbike with an engine capacity not over 50mL used to
carry agolfer, spectator or golf equipment on a golf course;
or

(c) atrailer being towed by such avehicle.
green keeping vehicle means a vehicle used only or mainly for or in

relation to the rolling, maintenance or surface improvement of
part of agolf course.

99 Other exemptions from requirement to hold driver licence
(NSW cl 55D, MTA s176 (2))

()  For paragraph 31 (1) (b) (Driver must be licensed) of the Act, a
person is exempt from holding an Australian driver licence while driving a
motor vehicle on aroad or road related area during a test or assessment of
the person’ s driving ability conducted by an authorised person.

Note  Regulation 23 sets out the circumstances in which a person is exempt under
paragraph 31 (1) (b) of the Act while learning to drive a heavy vehicle.

(2)  For paragraph 31 (1) (b) of the Act, a person is exempt from holding
an Australian driver licence while driving, on aroad or road related area—

(@ amotor vehicle weighing not more than 250kg when unladen that
is built or used only for cutting grass or for purposes incidental to
cutting grass; or

(b) abicycle; or
(c) amotor vehicle that—

(i) isdesigned, and while on aroad or road related areais used
only, to carry a person with a disability that substantially
impairs the person’s mobility; and

(if) cannot travel faster than 10km/h on level ground.

(3  Paragraphs 32 (1) (a) and (3) (a) of the Act do not apply to a person
driving amotor vehicle on aroad or road related area—

(@ during a test or assessment of the person’s driving ability
conducted by an authorised person; or
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(b) if the motor vehicle is a motor vehicle mentioned in
subregulation (2).
Note1 Paragraph 32 (1) (a) of the Act creates an offence of driving a motor vehicle on a
road or road related area while disgqualified except in accordance with arestricted licence.

Note2 Paragraph 32 (3) (a) of the Act makes it an offence for a person to drive a motor
vehicle on a road or road related area if the person has been refused a licence or the
person’s licence has been cancelled in certain circumstances and the person has not
subsequently obtained alicence.

4 In this regul ation—
bicycle—Australian Road Rules, dictionary.

Note  Under the definition in the Australian Road Rules a bicycle does not include any
vehicle with an auxiliary motor capable of generating a power output over 200W.

100 Production of English trandation of foreign driver licenceto
police officer etc
If the holder of a foreign driver licence is required by a police
officer or authorised officer to produce his or her licence under
paragraph 58 (1) (a) of the Road Transport (General) Act 1999 and the
licence is not written in English, the person must also produce, at the same
time the person produces his or her licence—
(@ aninternational driving permit; or
(b) anofficia English trandation of the licence.
Maximum penalty: 20 penalty units.

Division 6.3—When visiting interstate licence holders
cannot drive

101 When holders of interstate licences cannot drive
(NSW cl 55 (2))

Paragraph 31 (1) (a) of the Act (Driver must be licensed) ceases to
apply to a person who is the holder of an Australian driver licence issued
under the law of another jurisdiction if—

(@ anautomatic disqualifying circumstance applies to the person; or

(b) the person is disqualified by the road transport authority from
driving a motor vehicle on a road or road related area (in the
ACT) under regulation 103 (Procedure to disqualify holders of
interstate or external licences from driving).

Notel Paragraph 31 (1) (&) of the Act alows the holder of an Australian driver licence
issued under the law of another jurisdiction to drive in the ACT. This regulation states
when the holder of such alicence ceasesto be able to drivein the ACT .
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Note2 For the consequences of nonpayment of an infringement notice or fine by the
holder of an Australian driver licence issued under the law of another jurisdiction, see
sections 44 and 84 of the Road Transport (General) Act 1999.

Division 6.4—Disqualification of interstate and
overseas licence holders

102  When authority may disqualify interstate and over seaslicence
holdersfrom drivingin ACT (NSW cl 55 (2))

The road transport authority may disqualify under regulation 103 a
person who is the holder of an Australian driver licence issued under the
law of another jurisdiction, or an external driver licence, from driving a
motor vehicle on aroad or road related area (in the ACT) if the authority is
satisfied on reasonable grounds that—

(8 the person does not have sufficient driving ability or knowledge of
safe driving practices or road law; or
(b) the person is not a suitable person to drive a motor vehicle in the
ACT; or
(c) the person does not comply with the required medical standards,
or
(d) the person’s ahility to drive safely isimpaired by—
(i) anillness, injury or incapacity suffered by the person; or
(ii) the effects on the person of treatment (including the taking
of adrug) for anillness, injury or incapacity suffered by the
person; or
(e) the person fails to comply with a requirement under regulation 78
(Tests and medical examinations of drivers etc); or
(f) the person has not complied with any requirements of alaw of any
jurisdiction relating to the assessment, treatment, supervision or
education of drivers convicted or found guilty of offences
involving alcohol or drugs that apply to the person; or
(g) the person has been convicted or found guilty of an offence in the
ACT, and the offence could, if committed by the holder of a
driver licence, have resulted in the driver licence being suspended
or the holder being disgualified from holding or obtaining a driver
licence; or
(h) the person has failed to comply with a condition to which the
licence is subject.
Note  See subregulation 15 (2) for the meaning of required medical standards.
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103 Procedureto disqualify holders of interstate or external licences
from driving

D If the road transport authority proposes to disqualify a person who is
the holder of an Australian driver licence issued under the law of another
jurisdiction or an external driver licence from driving a motor vehicle on a
road or road related area in the ACT (the proposed action), the authority
must give the person a written notice stating—

(@) the proposed action; and

(b) the grounds for the proposed action; and

(c) any action that must be taken by the person to avoid or reverse the
proposed action; and

(d) the date when the disqualification takes effect (the date of effect).

Note  The notice must also be in accordance with the code of practice for notification of
reviewable decisions and review rights (see s 91 of the Road Transport (General) Act 1999
and Schedule 1 to the Road Transport (General) Regulations 2000).
(2)  The notice must also state that, unless the notice is revoked by the
road transport authority before the date of effect, the person must not drive
a motor vehicle on a road or road related area in the ACT on or after the
date of effect.
(3  The notice may, but need not, provide an opportunity for the person
to make representations why the proposed action should not be taken.
(49  Thedate of effect must not be earlier than 14 days after the noticeis
given to the person.
(5) However, the road transport authority may decide that the
disqualification is to take effect on a date not earlier than the date when the
notice is given to the person if the authority proposes to disqualify the
person from driving on a road or road related area in the ACT on the
ground that—

(@) the person does not have sufficient driving ability or knowledge of

safe driving practices or road law; or

(b) the person does not comply with the required medical standards;
or

(c) the person has failed to comply with a requirement under these
regulations to—

(i) undergo atest or assessment of the person’s driving ability
or knowledge of safe driving practices or road law; or

(i) undergo a medical examination by a doctor or allied
medical professional; or
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(ili) provide any documents in the person’s possession or
control relevant to the person’s medical fitness to hold a
driver licence or adriver licence of a particular class; or

(d) the person has failed to comply with a requirement under these
regulations to provide information about—
(i) anillness, injury or incapacity suffered by the person; or

(if) the effects on the person of treatment (including the taking
of adrug) for anillness, injury or incapacity suffered by the
person; or

(e) the person has not complied with any requirements of alaw of any
jurisdiction relating to the assessment, treatment, supervision or
education of drivers convicted or found guilty of offences
involving alcohol or drugs that apply to the person.

Note  Seesubregulation 15 (2) for the meaning of required medical standards.
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PART 7—ACCREDITATION OF DRIVING INSTRUCTORS
Division 7.1—Accreditation of driving instructors

104  Eligibility to apply for accreditation asdrivinginstructor
(MTA s13B (1), (3))

(1) A person is digible to apply for accreditation (including for the
renewal of an accreditation) if—
() thepersonisat least 21 years old; and

(b) the person holds afull car licence or full licence of a higher class,
and
(c) the person has the skills to provide driver instruction and
assessment; and
(d) the person isasuitable person to be accredited; and
(e) thepersonismedicaly fit to be accredited; and
(f) for a person who is not accredited—the person has successfully
completed an approved driving instructors training course within
the last year; and
(g) thepersonisnot disqualified under regulation 112 (Procedures for
authority taking action in relation to accreditation) from applying
for accreditation.
(2)  For paragraph (1) (e), aperson ismedicaly fit to be accredited if the
person has been examined by a doctor within the last 6 months in
accordance with the relevant publication mentioned in the definition of
required medical standards in subregulation 15 (2) and the doctor certifies
that—

(@) the doctor has personaly examined the person on a stated date;
and

(b) the person complies with the required medical standards.

(3 The road transport authority may exempt a person from the
eligibility requirement mentioned in paragraph (1) (f).

(49  Anexemption given under subregulation (3) may be conditional.

5) If an exemption under subregulation (3) is given subject to
conditions, the exemption applies only if all the conditions of the
exemption are being complied with.
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105 Application procedurefor accreditation (MTA s13B (2), s 13C))

(1) A person who applies to the road transport authority for
accreditation (including for the renewal of an accreditation) must give the
authority—

(8 acompleted application form for accreditation; and

(b) a medical certificate in accordance with subregulation 104 (2);
and

(c) a consent signed by the person for a police officer to make
inquiries about any criminal record of the person and any
infringement notices served on the person.

Note  The definition of infringement notice in the dictionary to the Act includes a
notice (however described) served on a person under the law of another jurisdiction that
gives the person the option of paying an amount for an offence instead of being charged
with the offence.

(2) The road transport authority may require the person to give the
authority any additional documents or other information that the authority
reasonably needs to decide the application.

106 When applicationsfor accreditation can berefused

(1)  The road transport authority may refuse to approve an application
by a person for accreditation (including for the renewal of an accreditation)
if the authority believes on reasonable grounds that—

(&) thepersonisnot eligibleto apply for accreditation; or

(b) the person does not have sufficient driving ability, or knowledge
of safe driving practices or road law, to provide driver instruction
and assessment; or

(c) the person does not have the other skills needed to provide driver
instruction and assessment; or

(d) the person did not successfully complete any training that the
authority has, under regulation 121, required the person to
undertake; or

(e) the person has not complied with a requirement made by the
authority in relation to the application; or

(f) the person has breached a code of practice approved under
regulation 118 (Code of practice for driving instruction).

(2)  Without limiting paragraph (1) (a), the road transport authority may
refuse to approve the application because the person is not a suitable person
to be accredited if, within the last 5 years before the application—
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(a) the person has been convicted or found guilty of a disqualifying
offence; or

(b) the person has been disgualified (whether or not by court order)
from holding or obtaining an Australian driver licence under the
law of any jurisdiction; or

(c) the person’s Australian driver licence has been suspended under
the law of any jurisdiction, other than for the nonpayment of an
infringement notice penalty or under Part 6 (Fine defaulters) of
the Road Transport (General) Act 1999 or a corresponding law of
any other jurisdiction.

Note1 See subregulation 15 (1) for the meaning of disqualifying offence.

Note2 The definition of infringement notice in the dictionary to the Act includes a
notice (however described) served on a person under the law of another jurisdiction that
gives the person the option of paying an amount for an offence instead of being charged
with the offence.

107 Accreditation and certificates of accreditation
(MTA s13B (1), s13D, s 13E)

(D) If the road transport authority approves an application by a person
for accreditation, the authority must give the person a certificate of
accreditation.
(2)  Thecertificate of accreditation must show—

(@) the accreditation number allocated to the person; and

(b) the person’sfull name; and

(c) aphotograph of the person; and

(d) the person’ssignature (or areproduction of the signature); and

(e) theexpiry date of the accreditation.

(3  Anaccreditationisfor 1 year.
108 Display and production of certificate of accreditation
(MTA s13F, s13G)

D If adriving instructor is using a motor vehicle for driver instruction
or driver assessment, the instructor must not, without reasonable excuse,
fail to display his or her certificate of accreditation.

Maximum penalty: 5 penalty units.

(2) A driving instructor must not, without reasonable excuse, fail to
produce his or her certificate of accreditation for inspection when required
to do so by apolice officer or authorised person.
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Maximum penalty: 5 penalty units.

109 Surrender of accreditation (MTA s 13H (6))
(1) A personwho is accredited may apply to the road transport authority
to surrender the person’ s accreditation.
(2)  The application may be made personally by the person or by an
agent who produces written evidence of his or her appointment as agent.
(3  The person must, with the application—

(@) return the certificate to the road transport authority; or

(b) if the certificate has been stolen, lost or destroyed—qgive the
authority a statement, signed by the person or agent, that the
certificate has been stolen, lost or destroyed.

4 If the person complies with this regulation, the road transport
authority must approve the application unless the authority is taking action
to suspend or cancel the person’s accreditation.

Division 7.2—Suspension, cancellation and other action
in relation to accreditation

110 Automatic suspension or cancellation of accreditation
(MTA s13H (4))

A person’s accreditation is automatically—

(@ suspended during any period when the person’s Australian driver
licence is suspended; or

(b) cancelled if the person’s Australian driver licence is cancelled.

111  When authority may take action in relation to accreditation
(MTA s13H (1), (5), s13J(2), s 13K)

The road transport authority may take action under regulation 112
(Procedures for authority taking action in relation to accreditation) in
relation to a person’s accreditation if—

(@) the person has been convicted or found guilty of a disqualifying
offence; or

(b) the person does not hold a full car licence or full licence of a
higher class; or

(c) the person aobtained accreditation because of afalse or misleading
statement made, or false or misleading information supplied, by
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the person in or in relation to the application for (or for renewal
of) accreditation; or

the person does not have sufficient driving ability or knowledge of
safe driving practices or road law to provide driver instruction and
assessment; or

the person does not have the other skills to provide driver
instruction and assessment; or

the person is not a suitable person to be accredited; or

the person does not comply with the required medical standards;
or

the person did not, without reasonable excuse, successfully
complete any training that the authority has, under regulation 121
(Authority may require instructor to undertake training), required
the person to undertake; or

the person has breached a code of practice approved under
regulation 118 (Code of practice for driving instruction).

See subregulation 15 (1) for the meaning of disqualifying offence.

Proceduresfor authority taking action in relation to
accreditation (MTA s 13H (1)-(2), (7), s 13J, s 13K, s 13N)

The road transport authority may take the following action under

thisregulation in relation to a person’s accreditation:

@
(b)

(©

cancel the accreditation and disqualify the person from applying
for accreditation for a period of not longer than 2 years;

suspend the accreditation for a period of not longer than 1 year
and, if the authority considers appropriate, disqualify the person
from applying for accreditation for a period of not longer than
1 year,

if the accreditation is aready suspended—do either of the
following:

(i) cancel the accreditation and disqualify the person from
applying for accreditation for a period of not longer than
2 years;

(if) suspend the accreditation for an additional period of not
longer than 1 year and, if the authority considers
appropriate, disqualify the person from applying for
accreditation for a period, or an additional period, of not
longer than 1 year.
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2 If the road transport authority proposes to take action under this
regulation in relation to a person’s accreditation, the authority must give the
person a notice that—

() states the proposed action, including any proposed suspension (or
additional suspension) period and any proposed period of
disqualification (or additional disqualification) from applying for
accreditation; and

(b) statesthe grounds for the proposed action; and

(c) invites the person to make written representations, within a stated
period of at least 14 days after the person is given the notice, why
the proposed action should not be taken.

Note  The notice must also be in accordance with the code of practice for notification of
reviewable decisions and review rights (see s 91 of the Road Transport (General) Act 1999
and Schedule 1 to the Road Transport (General) Regulations 2000).

(©)) If, after considering any written representations made by the person
within the stated period, the road transport authority is satisfied on
reasonable grounds that a ground mentioned in regulation 111 (When
authority may take action in relation to accreditation) exists to take action
under this regulation, the authority may take any of the following action:

(@) if the proposed action included cancelling the accreditation—
either cancel the accreditation or suspend the accreditation for a
period of not longer than 1 year;

(b) if the proposed action included suspending the accreditation for a
stated period or a stated additional period—suspend the
accreditation for a period of not longer than that period;

(c) if the proposed action included disqualifying the person from
applying for accreditation for a stated period or stated additional
period—disqualify the person from applying for accreditation for
not longer than that period.

(4  The road transport authority must tell the person in writing of the
decision.

5) If the road transport authority decides to suspend or cancel the
accreditation, or disqualify the person from applying for accreditation, the

authority must also tell the person in writing when the suspension,
cancellation or disqualification takes effect.

(6) A suspension or cancellation must not take effect earlier than 7 days
after the person is told about the decision.
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@) If the road transport authority suspends a person’s accreditation, the
person is, during the period of the suspension—

(@) taken not to be accredited as a driving instructor; and
(b) disgualified from applying for accreditation as a driving
instructor.
113 Return of certificate of accreditation (MTA s13M)

(1) If a person’'s accreditation is suspended or cancelled, the person
must not fail, without reasonable excuse, to return his or her certificate of
accreditation to the road transport authority as soon as practicable (but
within 7 days) after the suspension or cancellation takes effect.

Maximum penalty: 20 penalty units.

2 If the person’s accreditation is suspended and the accreditation has
not expired when the suspension ends, the road transport authority must
return the certificate of accreditation to the person if the person asks for its
return.

Division 7.3—Driving instruction

114 Useof vehiclefor instruction (MTA s 13P)

() A driving instructor must not use a motor vehicle for driving
instruction or driver assessment if the vehicle—

(@) does not display L-plates in accordance with subregulation 21 (3);
or

(b) does not have an interna mirror (in addition to a rear-vision
mirror for use by the driver) that enables the instructor to clearly
see by reflection the road behind the vehicle and any following or
overtaking vehicle; or

(c) does not have controls (in addition to those for use by the driver)
by which the instructor can operate the brake pedal and, for a
manual transmission vehicle, the clutch pedal; or

(d) hasafoot-operated accelerator on the passenger side.
Maximum penalty: 20 penalty units.

(2)  Paragraph (1) (c) does not apply if the motor vehicle is provided by
the person being instructed or assessed.
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115 Instructor to maintain liability insurance (MTA s 13Q)

(1) A driving instructor must, at all times, maintain an insurance policy
that insurers the instructor against liability, to the extent of $5,000,000, in
relation to the death of, or bodily injury to, a person caused by, or arising
out of the use of, a motor vehicle (whether or not on a road or road related
area) for providing driver instruction and assessment.

Maximum penalty: 20 penalty units.
(2) The road transport authority may, by written notice given to a
driving instructor, require the instructor to produce evidence to the

authority, within a stated reasonable time, that the instructor holds the
insurance policy required by subregulation (1).

(3 A person must not, without reasonable excuse, fail to comply with a
notice under subregulation (2).

Maximum penalty: 5 penalty units.

116  Completion of learner driver logbooks (MTA s 13S)

() A person must not make an entry in a part of a learner driver
logbook that is required to be completed by a driving instructor unless the
person is adriving instructor or an authorised person.

Maximum penalty: 20 penalty units.
(2) A driving instructor must not make an entry in a learner driver
logbook about driver instruction and assessment provided by the instructor

to the person to whom the book is issued unless the instructor has
personally provided the driver instruction and assessment.

Maximum penalty: 20 penalty units.
(3 A person must not—

(@ make an entry in alearner driver logbook that the person knowsis
false, misleading or incomplete in amaterial particular; or

(b) change a learner driver logbook in a way that is calculated to
deceive; or

(c) forge, or fraudulently change or use, alearner driver logbook; or

(d) fraudulently lend or allow to be used by someone else a learner
driver logbook.

Maximum penalty: 20 penalty units.

117 Pretendingto be accredited (MTA s13T)
A person must not pretend to be accredited.
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Maximum penalty: 20 penalty units.
118 Codeof practicefor drivinginstruction

(MTA s13U, s13V, s 13W)

()  The road transport authority may approve a code of practice about
any of the following:

(&) the skills required by a person to provide driver instruction and
assessment;

(b) motor vehiclesto be used for driver instruction and assessment;

(c) the assessment, achievement and review by a driving instructor of
aperson’ s suitability to be issued with a provisional car licence;

(d) the review by an authorised person of driver instruction and
assessment provided by a driving instructor.

(2)  Anapprova under subregulation (1) is a disalowable instrument for
the Subordinate Laws Act 1989.

(3  The road transport authority must ensure that people may inspect,
free of charge, any code of practice.

(490 A person may buy a copy of a code of practice from the road
transport authority.

119 Approval of learner driver standards

() The road transport authority must approve standards for the
assessment of a person’s suitability to be issued with a provisional car
licence.

(2)  Theroad transport authority must notify the giving of an approval in
the Gazette.

Division 7.4—Other matters

120 Testsand medical examinationsof driving instructorsetc

() The road transport authority may, by written notice given to a
person, require the person, within the reasonable time stated in the notice,
to do all or any of the following:

(@ if the person is an applicant for accreditation or a driving
instructor—

(i) undergo tests or assessments, or provide other evidence, of
the person’s driving ability or knowledge of safe driving
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practices or road law to provide driver instruction and
assessment; or

(i) provide other evidence of the person’s suitability to be
accredited,

(b) if the person isadriving instructor—
(i) undergo tests or assessments, or provide other evidence, of

the person’s driving ability or knowledge of safe driving
practices or road law to continue to be accredited; or

(i) provide other evidence of the person’s suitability to
continue to be accredited; or

(ilf) undergo, at the person’s own cost, a medical examination
by a doctor or alied medical professiona (or a stated
doctor or allied medical professional) in accordance with
the relevant publication mentioned in the definition of
required medical standardsin subregulation 15 (2); or

(iv) if the person has undergone a medica examination
mentioned in subparagraph (i)—provide a report of the
examination; or

(v) provide other evidence of compliance with the required
medical standards; or

(vi) provideinformation about—

(A) an illness, injury or incapacity suffered by the
person; or

(B) the effects on the person of treatment (including the
taking of a drug) for any illness, injury or incapacity
suffered by the person; or

(vii) provide any documents in the person’s possession or
control relevant to the person’s medical fitness to be
accredited.

(2)  For subparagraph (1) (b) (i) or (ii), the road transport authority may
accept a certificate of the results of a medical examination conducted in
another jurisdiction if the examination was conducted in accordance with
the relevant publication mentioned in the required medical standards.

(3  The road transport authority may accept evidence of compliance
with a requirement in subparagraph (1) (@ (i) or (ii) or
subparagraph (1) (b) (i), (ii) or (v) that the person has obtained in another
jurisdiction.
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121  Authority may requireinstructor to undertaketraining

The road transport authority may, by written notice given to a
driving instructor, require the instructor, within a stated period—

(@) to undertake an approved driving instructors training course or a
part of such a course, or another form of training; and

(b) to provide evidence to the authority, in a form acceptable to the
authority, that the instructor has successfully completed the
training.

122 Approval of drivinginstructorstraining courses (MTA s13Y)

(1)  Theroad transport authority may approve courses for the training of
people who wish to become driving instructors and for driving instructors.

(2)  Theroad transport authority must notify the giving of an approval in
the Gazette.
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PART 8—DEMERIT POINTSIN RELATION TO SPECIFIC
KINDS OF LICENCES

Division 8.1—Learner and provisional licences

123 Demerit pointsincurred by applicant for issue or renewal of
learner or provisional licences

(1)  Thisregulation applies to a person who applies to the road transport
authority for the issue or renewal of a learner or provisional licence if the
person has incurred demerit points within the previous 3 years.

()] If the person has not at any time held a licence of the kind applied
for, the road transport authority may approve the application and issue a
licence of that kind to the person despite the demerit points that the person
has incurred in the previous 3 years.

(©)] If the road transport authority issues a learner or provisiona licence
to the person under subregulation (2), all demerit points recorded in the
demerit points register against the person on the issue of the licence are
taken to be deleted.

4 If the person is the holder of the licence of the kind applied for, or
has at any time held such a licence, the road transport authority may
approve the application and issue a licence of that kind to the person, or
renew the licence, despite the demerit points that the person has incurred in
the previous 3 years.

(5) However, if the road transport authority issues a learner or
provisional licence to the person under subregulation (4), or renews the
person’s licence under the subregulation, and the person has incurred the
relevant number or more demerit points within the previous 3 years, the
authority must serve a notice of licence suspension on the person under
regulation 125 (Notice of suspension of learner and provisional licences).

(6)  Subregulation (3) does not prevent the road transport authority from
keeping records of deleted demerit points.

() In this regul ation—

previous 3 years means the 3 year period ending on the day when the
person last committed an offence for which demerit points have
been recorded against the person.

relevant number, of demerit points, means—
(@) for alearner licence—12; or
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(b) for aprovisiona licence—S8.

124  Demerit pointsincurred by learner and provisional licence
holders (NSW Act s17, MTA s 180X, s 180Y)

()  Thisregulation appliesto a person if—
(@) the person is the holder of alearner or provisional licence issued
by the road transport authority; and

(b) the person incurs the relevant number or more demerit points
within the 3 year period ending on the day when the person last
committed an offence for which demerit points have been
recorded against the person.

(2) The road transport authority must serve a notice of licence
suspension on the person under regulation 125 (Notice of suspension of
learner and provisional licences).

(€)) In this regul ation—
relevant number, of demerit points, means—
(@) for alearner licence—12; or
(b) for aprovisiona licence—S8.

125 Notice of suspension of learner and provisional licences

(1) A notice of licence suspension served on a person by the road
transport authority under this regulation—

(@ must state the date of the notice; and

(b) must state details of the demerit points recorded in the demerit
points register taken into account for the notice; and

(c) must state the date, not earlier than 21 days after the notice is
served on the person, when the suspension of the person’s driver
licence isto begin (the date of effect); and

(d) must state the period of licence suspension; and

(e) may include any additional information the road transport
authority considers appropriate.

(2)  The period of licence suspension is 3 months, beginning on the date
of effect.

3 If the person is served with a notice of licence suspension under this
regulation, the person’s driver licence is suspended for the period of licence
suspension.

84

Authorised by the ACT Parliamentary Counsel—also accessible at www.legislation.act.gov.au



Road Transport (Driver Licensing) No 14, 2000

(4) At the beginning of the period of licence suspension under this
regulation, all demerit points recorded in the demerit points register on the
date of the notice of licence suspension under this regulation, and taken into
account for the notice, are taken to be deleted.

(5)  Subregulation (4) does not prevent the road transport authority from
keeping records of deleted demerit points.

Division 8.2—Ad(ditional provisional class

126 Demerit pointsincurred by applicant for issue or renewal of
additional provisional class

(1)  Thisregulation applies to a person who applies to the road transport
authority for the variation of a driver licence to include an additional class,
or the renewal of adriver licence with an additional provisional class, if the
person has incurred demerit points within the previous 3 years.

()] If the person has not at any time held an Australian driver licence of
the additional class and regulation 34 (When additional class to be included
as provisiona class) requires the road transport authority to include the
additional class in the licence as an additional provisional class, the
authority may approve the application and vary the licence despite the
demerit points that the person has incurred in the previous 3 years.

3 If the person is the holder of an Australian driver licence that
includes the additional class as an additional provisional class, or has at any
time held an Australian driver licence of that class, the road transport
authority may approve the application and issue to the person a driver
licence that includes the additional provisional class, or renew the licence,
despite the demerit points that the person has incurred in the previous
3years.

(4)  However, if the road transport authority issues a driver licence that
includes the additional provisional class to the person under
subregulation (3), or renews the person’s driver licence that includes an
additional provisional class under the subregulation, and the person has
incurred 4 or more demerit points since the person was issued with the
driver licence with the additional provisional class, the authority must serve
a notice of licence suspension on the person under regulation 128 (Notice
of suspension of additional provisional class).
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5) In this regul ation—

previous 3 years means the 3 year period ending on the day when the
person last committed an offence for which demerit points have
been recorded against the person.

127 Demerit pointsincurred by holder of licence with additional
provisional class (MTA s 180ZA)

(1)  Thisregulation appliesto a person if—

(@) the person isthe holder of adriver licence (including a provisional
licence) with an additional provisiona class, and

(b) the person incurs 4 or more demerit points since the person was
issued with a driver licence with the additional provisional class.

(2)  To remove any doubt, the reference in paragraph (1) (b) to demerit
points includes demerit points incurred for an offence committed while
driving a motor vehicle that the person is permitted to drive under another
classor kind of driver licence held by the person.

(3  The road transport authority must serve a notice of additional
provisional class suspension on the person under regulation 128.

128 Notice of suspension of additional provisional class

(1) A notice of additional provisional class suspension under this
regul ation—

(@ must state the date of the notice; and

(b) must state details of the demerit points recorded in the demerit
points register taken into account for the notice; and

(c) must state the date, not earlier than 21 days after the notice is
served on the person, when the suspension of the additional
provisional classisto begin (the date of effect); and

(d) must state the period of suspension of the additional provisional
class (the suspension period); and

(60 may include any additional information the road transport
authority considers appropriate.

(2)  Thesuspension period is 3 months, beginning on the date of effect.

3 If the person is served with a notice of additional provisional class
suspension under this regulation, the person’s additional provisiona classis
suspended for the suspension period.
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4 During the suspension period the person is not authorised to drive,
on a road or road related area, a motor vehicle that the additional
provisional class authorised the person to drive.

(5) To remove any doubt, the suspension of the additional provisional
class under this regulation does not affect the person’ s authority to drive, on
aroad or road related area, a motor vehicle that the person is authorised to
drive under another class or kind of driver licence held by the person.

(6) At the end of the suspension period, all demerit points recorded in
the demerit points register on the date of the notice of additional provisional
licence class suspension under this regulation, and taken into account for
the notice, are taken to be deleted.

(7)  Subregulation (6) does not prevent the road transport authority from
keeping records of deleted demerit points.
Division 8.3—Restricted licences

129 Demerit pointsincurred by applicant for restricted licence

(1)  Thisregulation applies to a person who applies to the road transport
authority for the issue of a restricted licence if the person has incurred
demerit points within the previous 3 years.

(2)  The road transport authority may approve the application and issue
the licence despite the demerit points that the person has incurred within the
previous 3 years.

3 In this regul ation—

previous 3 years means the 3 year period ending on the day when the
person last committed an offence for which demerit points have
been recorded against the person.

130 Demerit pointsincurred by restricted licence holders
(MTA s1802)
(1)  Thisregulation appliesto a person if—

(&) the person is the holder of a restricted licence issued by the road
transport authority; and

(b) the person incurs 2 or more demerit points since the person was
issued with the restricted licence.

(2) The road transport authority must serve a notice of licence
cancellation on the person.
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(3  Thenotice of licence cancellation—
(@ must state the date of the notice; and

(b) must state details of the demerit points recorded in the demerit
points register taken into account for the notice; and

(c) must state the date, not earlier than 21 days after the notice is
served on the person, when the cancellation of the person’s
restricted licence takes effect (the date of effect); and

(d) must state that the person is disqualified from applying for, or
being issued with, a driver licence (including another restricted
licence) for the remainder of the period for which the person was
originally disqualified from holding or obtaining a driver licence;
and

(e) may include any additional information the road transport
authority considers appropriate.
(4)  If the person is served with a notice of licence cancellation under
this regulation—
(@) the person’s restricted licence is cancelled on the date of effect;
and
(b) the person is disqualified from applying for, or being issued with,
a driver licence (including a restricted licence) for the remainder
of the period for which the person was originally disqualified
from holding or obtaining a driver licence.

(5) On the date of effect, all demerit points recorded in the demerit
points register on the date of the notice of licence cancellation under this
regulation, and taken into account for the notice, are taken to be del eted.

(6)  Subregulation (5) does not prevent the road transport authority from
keeping records of deleted demerit points.
Division 8.4—Probationary licences
131 Demerit pointsincurred by applicant for issue or renewal of
probationary licence (MTA s 180V (5))

(1)  Thisregulation applies to a person who applies to the road transport
authority for the issue or renewal of a probationary licence if the person has
incurred demerit points within the previous 3 years.

(2)  If subparagraph 52 (1) (c) (i) (When probationary licence must be
issued) applies to the person, the road transport authority may approve the
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application and issue the probationary licence despite the demerit points
that the person hasincurred in the previous 3 years.

3 If the road transport authority issues a probationary licence under
subregulation (2), all demerit points recorded in the demerit points register
against the person on the issue of the licence are taken to be del eted.

4 If subparagraph 52 (1) (c) (ii) or (iii) apply to the person, the road
transport authority may approve the application and issue a probationary
licence to the person despite the demerit points that the person has incurred
in the previous 3 years,

(5) However, if the road transport authority issues a probationary
licence to the person under subregulation (4) and the person has incurred
2 or more demerit points since the person was issued with the probationary
licence, the authority must serve a notice of licence cancellation under
regulation 133 (Notice of cancellation of probationary licence).

(6)  Subregulation (3) does not prevent the road transport authority from
keeping records of deleted demerit points.

@) In this regul ation—

previous 3 years means the 3 year period ending on the day when the
person last committed an offence for which demerit points have
been recorded against the person.

132 Demerit pointsincurred by probationary licence holders
(MTA s 180W, s 180WA)

(1)  Thisregulation appliesto a person if—

(@) the person is the holder of a probationary licence issued by the
road transport authority; and

(b) the person incurs 2 or more demerit points since the person was
issued with the probationary licence.

(20 The road transport authority must serve a notice of licence
cancellation on the person under regulation 133.
133 Notice of cancellation of probationary licence

(1) A notice of licence cancellation served on a person by the road
transport authority under this regulation—

(@ must state the date of the notice; and

(b) must state details of the demerit points recorded in the demerit
points register taken into account for the notice; and
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(c) must state the date, not earlier than 21 days after the notice is
served on the person, when the cancellation of the person’s
probationary licence takes effect (the date of effect); and

(d) must state that the person is disqualified from applying for or
being issued with a driver licence (including a restricted licence)
for 6 months from the date of effect; and

(e) may include any additional information the road transport
authority considers appropriate.

2 If the person is served with a notice of licence cancellation under
this regulation—
(@) the person’'s probationary licence is cancelled on the date of
effect; and
(b) the person is disqualified from applying for, or being issued with,
adriver licence (including a restricted licence) for 6 months after
the date of effect.

(3  On the date of effect, all demerit points recorded in the demerit

points register on the date of the notice of licence cancellation, and taken
into account for the notice, are taken to be deleted.

(4)  Subregulation (3) does not prevent the road transport authority from
keeping records of deleted demerit points.

Division 8.5—Other matters

134 Noticesin relation to demerit points

A notice under Division 2.3 (Demerit points system) of the Act must
set out details of the demerit points recorded in the demerit points register
in relation to the person on whom the notice is served and taken into
account for the issue of the notice.

135 Demerit pointsincurred but not taken into account for notice of
licence suspension etc (NSW Act s 16 (11), s 16A (10))
()  Thisregulation applies to—

(@ demerit points incurred by a person on or before the date of a
notice of licence suspension, additional provisional class
suspension or licence cancellation (a relevant notice) served on
the person under this Part and that were not taken into account for
the notice; and
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(b) demerit pointsincurred by the person after the date of the relevant
notice and before the suspension or cancellation applying under
the relevant notice begins.

(20  The demerit points are only taken into account in relation to the
person from the end of the period of suspension or disqualification from
holding or obtaining adriver licence applying under the relevant notice.

136 Demerit points not affected by licence suspension etc under
another law (NSW Act s 18 (1)-(3))

() A period of licence suspension under this Part is additional to any
period of licence suspension otherwise imposed under Territory law.

(2) A peiod of disquaification from holding or obtaining a driver
licence under this Part is additional to any period of disqualification
otherwise imposed under Territory law.

(3 Demerit points recorded in the demerit points register against a
person are not affected by a period of licence suspension, additional
provisional class suspension or disqualification from holding or obtaining a
driver licence imposed by a court in Australia or under any other Territory
law.

137 Issueof licence suspension notice etc (NSW Act s 18 (4))

The road transport authority may give a notice of licence
suspension, additional provisional class suspension or licence cancellation
to a person under this Part without giving the person an opportunity to
make representations why the notice should not be given.

138 Ingspection of demerit pointsregister
A person may—

(@) inspect information in the demerit points register about the person;
and

(b) obtain acertificate of al or any of that information.
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PART 9—MISCELLANEOUS

139 Homeaddressand addressesfor service (NSW cl 30 (3)-(4))

(1)  For these regulations, the home address of an applicant for the issue
of adriver licence, or of the holder of a driver licence, must be an address
in the ACT where the road transport authority can ordinarily make personal
contact with the person.

2 If there is no postal service to the person’s home address, the person
must also give to the road transport authority an address for the service of
noti ces.

140 Acting through and for corresponding licensing authorities

(D) If a person’s home address or address for service of notices is in
another jurisdiction or an external Territory, the road transport authority
may ask the licensing authority of the other jurisdiction or external
Territory to act on its behalf in giving a notice or other document to the
person or in doing anything else in relation to the person that the road
transport authority can do in the ACT.

()] It the road transport authority receives a request under the law of
another jurisdiction or an externa Territory corresponding to
subregulation (1), the authority may act on behalf of the licensing authority
of the other jurisdiction or external Territory in giving effect to the request.
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PART 10—TRANSITIONAL
Division 10.1—Conversion of driving licences

141  Definitionsfor div 10.1
In this Division, the following definitions apply:
commencement means the commencement of these regulations.

existing licence means a driving licence issued under the Motor Traffic
Act that wasin force immediately before the commencement.

Motor Traffic Act means the Motor Traffic Act 1936.

142 Existing kinds of licences

An existing licence of a kind mentioned in the table of licence kind
conversions is taken, after the commencement, to be a driver licence of the
kind applying under the table.

Table of licence kind conversions

item kind of existing licence kind of driver licence
1 full licence full licence
2 learner licence learner licence
3 probationary licence probationary licence
4 provisional licence provisional licence
5 special probationary licence restricted licence

143 Existing licence classes (NSW sch 4 ¢l 1)

() Anexisting licence of a class mentioned in the table of licence class
conversions is taken, after the commencement, to be a driver licence of the
class applying under the table.

(2) A provisional endorsement made on an existing licence under
paragraph 7B (1) (b) of the Motor Traffic Act for aclass of licence stated in
the table is taken, after the commencement, to be an additional provisiona
class of the class applying under the table.
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Table of licence class conver sions

item class of existing licence or classof driver licence or
provisional endor sement additional provisional class
1 motorcycle licence motorcycle licence
moped licence
2 light vehicle licence car licence
3 small motor omnibus licence light rigid vehicle licence
4 light motor omnibus licence medium rigid vehicle licence
light truck licence
5 heavy motor omnibus licence heavy rigid vehicle licence
heavy truck licence
articulated motor omnibus licence
6 light articulated vehicle licence heavy combination vehicle licence
heavy articulated vehicle licence
7 road train or B-double licence multi-combination vehicle licence
144  Existing conditionson licences
() An exigting licence that shows an existing condition code in the

table of licence condition conversions is taken, after the commencement, to
be a driver licence showing the driver licence condition code applying

under the table.

(2)

variation of driver licence conditions).
Table of licence condition conversions

A notice under subsection 8B (1) or (3) of the Motor Traffic Act that
has not been finally dealt with before the commencement is taken, after the
commencement, to be a notice under regulation 56 (Procedures for

item existing condition code driver licence condition code
1 A A
2 L S
3 X X
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145 Existing public vehicles licences

An existing licence that shows an existing public vehicle code
mentioned in the table of public vehicle licence conversions is taken, after
the commencement, to be a public vehicle licence showing the code for
public vehicle licences applying under the table.

Table of public vehicle licence conver sions

item existing public vehicle code cadefor public vehicle licences
1 H H
2 M M
3 @] O
4 T T
5 S W

146  Expiry of div 10.1
This Division ceases to have effect 6 years after it commences.

Division 10.2—Licensing of drivers

147  Definitionsfor div 10.2
In this Division, the following definitions apply:
commencement means the commencement of these regulations.

Driver Licensing Act means the Road Transport (Driver Licensing)
Act 1999.

Motor Traffic Act means the Motor Traffic Act 1936.

148 Pending applicationsfor the grant, renewal or variation of
driving licences

(1)  An application under the Motor Traffic Act for the grant or renewal

of adriving licence (however described) that had not been finally dealt with

before the commencement is taken, after the commencement, to be an

application made under these regulations for the issue or renewal of adriver

licence of the appropriate kind.

(2)  An application under the Motor Traffic Act for the variation of a
driving licence (however described) that had not been finally dealt with
before the commencement is taken, after the commencement, to be an
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application made under these regulations for the variation of a driver
licence of the appropriate kind.

149 Pending applicationsto Magistrates Court for special
probationary licences

An application to the Magistrates Court for an order under
subsection 11A (4) of the Motor Traffic Act that had not been finally dealt
with by the court before the commencement is taken, after the
commencement, to be an application mentioned in regulation 46
(Application for order authorising issue of restricted licence).

150 Medical examinations

(1) A requirement made under subsection 10 (1) or (2) of the Motor
Traffic Act in relation to an applicant for the grant of a driving licence that
had not been complied with before the commencement is taken, after the
commencement, to be a requirement made by the road transport authority
under paragraph 69 (5) (d) (Application procedure for issue and certain
variations of driver licences).

(2) A requirement made under subsection 10 (1) or (2) of the Motor
Traffic Act in relation to an applicant for the renewal of a driving licence
that had not been complied with before the commencement is taken, after
the commencement, to be a requirement made by the road transport
authority under subregulation 85 (4) (Application procedure for renewal of
driver licence).

(3 A requirement made under subsection 10 (1) or (2) of the Motor
Traffic Act in relation to the holder of a driving licence that had not been
complied with before the commencement is taken, after the
commencement, to be a requirement by the road transport authority under
paragraph 78 (2) (c) (Tests and medical examinations of drivers etc).

151 Drivingtests

() A requirement mentioned in subsection 7B (15) (Provisional
licences and endorsements) or subsection 8 (12) (Full licences) of the
Motor Traffic Act in relation to the grant of a driving licence that had not
been complied with before the commencement is taken, after the
commencement, to be a requirement made by the road transport authority
under paragraph 69 (5) (b) (Application procedure for issue and certain
variations of driver licences) to undergo atest or assessment of the person’s
driving ability.
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(2) A requirement mentioned subsection 7B (15) or 8 (12) of the Motor
Traffic Act in relation to the renewal of a driving licence that had not been
complied with before the commencement is taken, after the
commencement, to be a requirement made by the road transport authority
under paragraph 78 (2) (a) (Tests and medical examinations of drivers etc).
152 Residentswith interstate licences

A notice given under subsection 12A (3) of the Motor Traffic Act
that has not been finally dealt with before the commencement is taken, after
the commencement, to be a notice under regulation 88 (Procedures for
variation, suspension and cancellation of driver licences).

153 Suspension or cancellation of licences

Any action taken under paragraph 104 (5) (a) of the Motor Traffic
Act to suspend or cancel a driving licence that has not been finally dealt
with before the commencement is taken, after the commencement, to be
action taken by the road transport authority to suspend or cancel the
appropriate driving licence under regulation 88 (Procedures for variation,
suspension and cancellation of driver licences).
154 Form of driver licences

Subregulation 12 (6) does not apply to a driver licence issued before
1 September 2000.
155 Expiry of div 10.2

This Division ceases to have effect 15 months after it commences.
Division 10.3—Driving instruction

156 Interpretation for div 10.3
In this Division, the following definitions apply:
commencement means the commencement of these regulations.
Motor Traffic Act means the Motor Traffic Act 1936.

157 Existingdriving instructors

()  An accreditation of a person in force under subsection 13B (1) of
the Motor Traffic Act immediately before the commencement is taken,
after the commencement, to be an accreditation under regulation 107
(Accreditation and certificates of accreditation).
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(2) To remove any doubt, the period of accreditation under these
regulations of a person mentioned in subregulation (1) is taken to be the
unexpired period of the accreditation immediately before the
commencement.

(3 A cetificate of accreditation in force under section 13D of the
Motor Traffic Act immediately before the commencement is taken, after
the commencement, to be a certificate of accreditation under these
regulations.

158 Suspension etc of accreditation

(1) A notice under paragraph 13H (2) (a) of the Motor Traffic Act that
that had not been finally dealt with immediately before the commencement
IS taken, after the commencement, to be a notice under
subregulation 112 (2) (Procedures for authority taking action in relation to
accreditation).

(20 A suspension of an accreditation that was in force under
subsection 13H (1) or section 13J of the Motor Traffic Act immediately
before the commencement continues, after the commencement, until it
ceases to have effect or is varied under these regulations.

(3 A disguaification that was in force under section 13K of the Motor
Traffic Act immediately before the commencement continues, after the
commencement, until it ceases to have effect or is varied under these
regulations.

(40 To remove any doubt, the date when the suspension or
disqualification began, and the duration of the suspension or
disqualification, are not affected by this regulation.

159 Pending applicationsfor accreditation

(1)  An application under subsection 13B (1) of the Motor Traffic Act
that had not been finally deat with before the commencement is taken,
after the commencement, to be an application under subregulation 105 (1)
(Application procedure for accreditation).

(2) A requirement under subsection 13C of the Motor Traffic Act that
has not been complied with before the commencement is taken, after the
commencement, to be a requirement under subregulation 105 (2).
160 Direction to undertake further training

A direction under subsection 13N (1) of the Motor Traffic Act that
had not been complied with before the commencement is taken, after the
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commencement, to be a direction under regulation 121 (Authority may
require instructor to undertake training).

161 Expiry of div 10.3
This Division ceases to have effect 15 months after it commences.

Division 10.4—Demerit points

162 Interpretation for div 10.4
In this Division, the following definitions apply:
commencement means the commencement of these regulations.

Driver Licensing Act means the Road Transport (Driver Licensing)
Act 1999.

Motor Traffic Act means the Motor Traffic Act 1936.

163 Warning notices

A notice issued under section 180T of the Motor Traffic Act before
the commence is taken, after the commencement, to be a notice under
section 15 of the Driver Licensing Act.

164  Noticesof suspension etc of driving licences

(1) A notice under subsection 180U (1) of the Motor Traffic Act that is
in force immediately before the commencement is taken, after the
commencement, to be a notice mentioned in subsection 16 (2) of the Driver
Licensing Act.

2 If an application for the surrender of a licence under
subsection 180U (2) of the Motor Traffic Act has not been finally dealt
with before the commencement, the road transport authority must serve on
the applicant a notice mentioned in subsection 16 (2) of the Driver
Licensing Act.

(3 A notice under a provision of the Motor Traffic Act in the table of
demerit points notice conversions that is in force immediately before the
commencement is taken, after the commencement, to be a notice under the
corresponding provision of these regulations under the table.

Table of demerit points notice conversions

item provision of Motor Traffic Act corresponding provision of
regulations
1 180W (1) 133
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2 180X (1) 125
3 180Y (1) 125
4 180Z (1) 130 (2)
5 180ZA (1) 128

165 Expiry of div 10.4

This Division ceases to have effect 15 months after it commences.
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DICTIONARY (Seereg 3)

accreditation means accreditation as a driving instructor under
regulation 107 (Accreditation and certificates of accreditation).

additional class, in relation to an Australian driver licence of a
particular class, means any other class of licence that is shown on
the licence (including an additional provisional class).

additional provisional class—see the Act, dictionary.
address for service, of notices—see subregulation 139 (2).

allied professional practitioner means a person who is registered or
licensed under State or Territory law as a clinical psychologist,
optometrist or occupational therapist.

another jurisdiction—see the Act, dictionary.

approved driving instructors training course means a course that is
approved under regulation 122.

approved heavy vehicle driver training course means a course that is
approved under regulation 26.

approved learner driver standards means the standards that are
approved under regulation 119.

approved learner rider training course means a course that is
approved under regulation 26.

approved public vehicle driver training course means a course that is
approved under regulation 65.

articulated bus—see the Road Transport (Vehicle Registration)
Regulations 2000, dictionary.

Australian driver licence—see the Act, dictionary.

Australian Road Rules—see the Road Transport (Safety and Traffic
Management) Regulations 2000, regulation 5.

authorised person, for a provision of these regulations, means a person
who is appointed as an authorised person under the Road
Transport (General) Act 1999 for the provision.

automatic disqualifying circumstance, for Part 6 (Interstate drivers,
overseas drivers and other exemptions)—see regulation 91.

axle—see the Road Transport (Vehicle Registration) Regulations 2000,
dictionary.
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DICTIONARY—continued

breath alcohol interlock device means a device fitted to a motor
vehicle that can—

(@) analyse abreath sample for the presence of alcohol; and

(b) interact with the motor vehicle in such away that a positive
result at a designated blood alcohol level will inhibit the
use of the motor vehicle or trigger an alarm.

car licence (or class C licence) means an Australian driver licence
showing the code C for the class or a class of licence held by the
holder.

class, for an Australian driver licence, means a class mentioned in
regulation 7 (Driver licence classes, class codes and class short
descriptions).

class C licence—see car licence.

class HC licence—see heavy combination vehicle licence.
classHR licence—see heavy rigid vehicle licence.
classLR licence—see light rigid vehicle licence.

class MC licence—see multi-combination vehicle licence.
class MR licence—see medium rigid vehicle licence.
class R licence—see motorcycle licence.

combination—see the Road Transport (Vehicle Registration)
Regulations 2000, dictionary.

conditional licence—see the Act, dictionary.

condition variation, in relation to adriver licence, means a variation of
the licence—

(8 to impose a condition to which the licence is to be subject;
or

(b) tovary or revoke a condition to which the licence is aready
subject.

contracting state means a foreign country that is a signatory to the
United Nations Convention on Road Traffic, Geneva, 1949.

converter dolly—see the Road Transport (Vehicle Registration)
Regulations, dictionary.

corresponding law—see the Act, dictionary.
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DICTIONARY—continued

demerit points register—see the Act, dictionary.
disqualifying circumstance—see subregulation 15 (1).
drive—see the Act, dictionary.

driver assessment and instruction means—

(8) the assessment in accordance with the approved learner
driving standards of a person’s suitability to hold a car
licence; and

(b) the instruction of people to drive a motor vehicle of a kind
that may be driven by the holder of a car licence, other than
atractor or implement.

driver licence—see the Act, dictionary.

driver licence condition code means a code mentioned in the table of
driver licence condition codes in regulation 10.

driver licence recei pt—see the Act, dictionary.
driver licence register—see the Act, dictionary.

driving instructor means a person who is accredited under
regulation 107 as adriving instructor.

drug—see the Road Transport (Alcohol and Drugs) Act 1977,
dictionary.

eligibility requirements, for a class of driver licence—see
regulation 28.

external driver licence—see the Act, dictionary.

external Territory driver licence—see the Act, dictionary.
foreign driver licence—see the Act, dictionary.

full licence—see subregulation 5 (2).

GVM—see the Road Transport (Vehicle Registration) Regulations
2000, dictionary.

heavy combination vehicle licence (or class HC licence) means an
Australian driver licence showing the code HC for the class or a
class of licence held by the holder.

heavy rigid vehicle licence (or class HR licence) means an Australian
driver licence showing the code HR for the class or a class of
licence held by the holder.
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DICTIONARY—continued

higher class, inrelation to an Australian driver licence, means alicence
of a higher class in the driver licence class hierarchy in
subregulation 8 (1).

home address, of a person, means the address of the place where the
person usualy lives.

implement—see Road Transport (Vehicle Registration) Regulations
2000, dictionary.

incur, demerit points for an offence—see the Act, subsection 13 (2)
(Recording of demerit points).

infringement notice—see the Road Transport (General) Act 1999,
dictionary.

infringement notice penalty—see the Road Transport (General) Act
1999, dictionary.

international driving permit means a permit to drive a motor vehicle
issued in accordance with the United Nations Convention on Road
Traffic, Geneva, 1949 by—

(& a competent authority of a contracting state or subdivision
of a contracting state; or

(b) an association authorised by a competent authority;

international visitor means a person who is not a permanent resident of
Australia.

jurisdiction—see the Act, dictionary.

learner driver logbook means a logbook that is approved under
regulation 25.

learner licence—see the Act, dictionary.
licence expiry date—see regulation 83.
licensing authority—
(a) for another jurisdiction—see the Act, dictionary; and

(b) for an external Territory or foreign county—the entity that
has functions under the law of the Territory or country
corresponding to the functions of the road transport
authority under the Act.
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DICTIONARY—continued

light rigid vehicle licence (or class LR licence) means an Australian
driver licence showing the code LR for the class or a class of
licence held by the holder.

L-plate means a square sign issued or authorised by the road transport
authority—

(@ withsidesat least 155mm long; and
(b) withtheletter ‘L’ in black on ayellow background.

medium rigid vehicle licence (or class MR licence) means an
Australian driver licence showing the code MR for the class or a
class of licence held by the holder.

motor bike means a motor vehicle with 2 wheels, and includes—

(8 a2-wheeled motor vehicle with aside car attached to it that
is supported by a 3rd wheel; and

(b) a motor vehicle with 3 wheels that is ridden in the same
way as a motor vehicle with 2 wheels.

motorcycle licence (or class R licence) means an Australian driver
licence showing the code R for the class or a class of licence held
by the holder.

motor vehicle—see the Act, dictionary.

multi-combination vehicle licence (or class MC licence) means an
Australian driver licence showing the code MC for the class or a
class of licence held by the holder.

New Zealand driver licence means a licence to drive a motor vehicle
(however described) issued under the law of New Zealand.

official English trandation, of a licence, includes an English
tranglation recognised under the law of the country that issued the
licence.

photograph—see the Act, dictionary.

P-plate means a square sign issued or authorised by the road transport
authority—

(@ with sidesat least 155mm long; and
(b) withtheletter ‘P in red on awhite background.

prime mover—see the Road Transport (Vehicle Registration)
Regulations 2000, dictionary.
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DICTIONARY—continued

private hire car—see the Road Transport (General) Act 1999,
section 100.

probationary licence—see the Act, dictionary.
provisional licence—
() seetheAct, dictionary; and

(b) for a provisional licence of a particular class—includes an
Australian driver licence that is not a provisional licence if
the licence shows that class as a provisional class.

provisional licence requirement—

(&) for the issue of a motorcycle licence—see regulation 29;
and

(b) for theissue of acar licence or a driver licence of a higher
class—see regulation 30.

public bus—see the Road Transport (General) Act 1999, section 100,
definition of bus.

public vehicle—see the Road Transport (General) Act 1999,
section 100.

public vehicle licence—see the Act, dictionary.
public vehicle regulations means the following:
(@ the Road Transport (Bus Services) Regulations 2000;

(b) the Road Transport (Hire Vehicle Services) Regulations
2000;

(c) theRoad Transport (Taxi Services) Regulations 2000;
(d) any standards made or approved under those regulations.
required medical standards—see subregulation 15 (2).

restricted hire vehicle—see the Road Transport (General) Act 1999,
section 100.

restricted licence—see the Act, dictionary.

restricted taxi—see the Road Transport (General) Act 1999,
section 100.

rigid, for avehicle, means not articulated.
road—see the Act, dictionary.
road related area—see the Act, dictionary.
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DICTIONARY—continued

road transport authority (or authority)—see the Act, dictionary.

road transport legislation—see the Road Transport (General) Act
1999, section 6.

semitrailer—see the Road Transport (Vehicle Registration)
Regulations 2000, dictionary.

taxi—see the Road Transport (General) Act 1999, section 100.

tractor—see the Road Transport (Vehicle Registration) Regulations
2000, dictionary.

the Act means the Road Transport (Driver Licensing) Act 1999, and
includes these regulations.

trailer—see the Act, dictionary.
vehicle—see the Act, dictionary.
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Endnotes

Notification
1  Notified in the Gazette on 29 February 2000.

Penalty units

2 Section 33AA of the Interpretation Act 1967 (as applied by section 9 of the
Subordinate Laws Act 1989) deals with the meaning of offence penalties that are expressed
in penalty units.
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