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1994

THE LEGISLA口 VE ASSEMBLY

FOR THE AUSTRALIAN CAPttAL in]RRITORY

(As presented)

(Minister for Health)

Intoxicated Persons(Care and
Bill 1994

Protection)

A BILL
FOR

An Act to provide for the care and protection of
intoxicated persons and for related purposes

The Legislative Assembly for the Australian Capital Territory enacts as

follows:

PART ITPRELIWIINARY

ShorC title

l. This Act may be cited as thC rれ 妨χ,cα″夕が

Pスク彪cガθれ)AcrF9%.

CorllIIlencement

2。(1)SeCtOn l and this section commence?n
Actis nodfled in dle C笈夕″″.

(2)The remaining proviSlons commence On
Minister by nodce in the Caて2″″.

Persons (Care and

the day on which this

a day fixed bY the
10
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10

- ^ (3) _If the provisions refened to in subsection (2) have not commenced
before the end of the peri-od oJ 6 months commencing on the day on which
this Act is notified in rhe Gazette, those provisidns, by foice of this
subsection, commence on the first day after th6 end of ttrat p6riod.

Interpretation

3. (1) In this Act, unless the contrary intention appears-
"admission statement" means a statement provided in accordance with

section 6;
"carer" means a person employed at a licensed place to work with

intoxicated persons;
"caring service" means a service that provides immediate, short-term

care for intoxicated persons but does not include a service
provided at a hospital or other medical faciliff;

"health practitionet'' means a medical practitioner, nurse or paramedic;
"inspector" means a.public servant for the time being performing the

functions of an inspector by virtue of section 27;
"intoxicated" means apparently under the influence of alcohol, another

drug, or a combination of drugs;
"legal representative".means a person who is admitted to practise as a

barrister and solicitor in the Tenitory and who hol'ds a current
qracgling certificate within the meaning of the Legal practitioners
Act 1970:

"licensed place", in relation to a licensee, means a place at which the
licensee is licensed to provide a caring service; 

^

"licensee" means a person who holds a licence granted under section 16;
"manager-, in relation.to a.licensed place, means the person in charge of

the place for rhe rime being;
"office holdet''means-

(a) in relation to a colporation-an executive officer;

(b) in relation to an.inco-rporated association-the president,
secretary or public officer of the association; or

(c) in relation to a body established by or under a law of the
Territo.ry._.or- elsewhere-any person with overarl
responsibility for the conduct of lhai body;

"prescribed" includes prescribed by the standards;
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"public place" means qny pre.ryi1e.s, street' road' public-park' recreation

reserve or orher place which tn" loLiit are'entitledio use or which

is oDen ,o, oili#Jlv' itt" dulii' whether on payment of monev

.t oirtit*ite, and inciudes a school;

..responsible p9rson,,, in relation to an intoxicated person, includes-

(a)arelative,guardianorfriendoftheintoxicatedpersonwho
has attained the age of 18 Years; or

(b)alegalrepresentativeactingonbehalfoftheintoxicated
person;

"school" means-

(a) any pre-school, primary school' high school or secondary
.oif"ig" "ttuUtisired and'conducted in the Tenitory; or

(b )anyschoo loro thereducat iona lo r re la ted ins t i tu t ion
aPProved bY the Minister;

andincludesanylandorpremiseswhichbelongtoorareoccupied
or used in conn6ction with a school;

"standard" means a standard made under section 31'

(2) A reference in this Act to the name and address of an applicant or

p"rrf;riruil b" re;d ui ui"r"t"nce to the frtt na191j brsiness address of

the aoolicant or person and, if the applicant or.person is not a natural

;;ril:il; ilf ""1"* ""4 residential ad^diess of each office holder'

PART II-INTOXICATED PERSONS

Detention of intoxicated Persons
4.(1)Whereapol iceoff icerbel ievesonreasonable.grourrds. thata

p"r.Jn il; fiil; fiJg"ii intoiitut"d and is, because of that intoxication-

(a) behaving in a disorderly manner;

(b)behavinginamannerl ikelytocauseinjurytohimsel f ,hersel for
another person, or damage to any property; or

(c)incapableofprotectinghimselforherselffromphysicalharm;

theofficermaytakethepersonintocustodyanddetainhimorher.

(2)Apersondetainedundersubsection(1)shallbereleased-

(a) when he or she ceases to be intoxicated; or

( b ) a t t h e e x p i r a t i o n o f t h e p e r i o d o f 8 h o u r s a f t e r h e o r s h e i s s o
detained;
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4 luoxicated persons (Care and protection) No. , lg94

whichever is earlier.

,., 
(3) A police officer shall not allow.a person detained under subsection(l) to remain at a police station in which.the person was detained for morethan t2 hours aftei the p";r;;; iirrj j"tuin"o.

_ - 
(4) 

,Nothing in this section prevents a_porice officer from releasins aperson derained under subsection (l) it i" titil;i;;',h;, p"#;ii;?;it is reasonable to do so.

- (5) For the purposes of subsecrion (4), a police officer shall be takento have acted rebsonabry if-ihe oirir", i"r'.urb, u d;; detained undersubsection (l) into the care of the'nun.ugr, "f ;lG;ff;ft

Search of persons in custody
5. (1) A member of the police !91ce may search a person who istaken inro cusrody under subseition + (r) ano fluv tul"'porsession of anypersonal belongings found in his or her possesslon.

. (?). A person is entitled to the return of-any personal belongings takenfrom him or her under subsection (1) when rte irisrre "*J, to be detainedunder section 4.

(3) In subsecrion (1)-
"search" means. a search.of.a person or of articles in the possession of aperson that may include_

(a) requiring.the person to remove his or her overcoal coat or
lacl(et and any gloves, shoes and hat; and

(b) an examination of those items.

Admission statement and other relevant information
6. (1) where a pollce officer releases-a person from custody undersection 4 inro the care of the manager of a tic6nsia piace-uno tr,Jpeison

elteTs that place, the officer shalr giie rhe manager an admission statmlnirelating to the intoxicated person.

(2) An admission statement shall be in writing and shall contain thefollowing:

(a) rhe name of the intoxicated person (if known);
(b) the dare of birth of the person (if known);
(c) the time and date when the person was detained by the officer;
(d) an itemised list of any belongings taken from the person under

subsection 5 (1);
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that person as licensee or carer in good faithfor the performance or exercise,or purporred performance. or "irrrir., ;f ; f;ffit,;i'ol po*"r for thepurposes of this Act or anorher d*;f th.;T;rritd:-"rv' 
vr

PART III-LICENCES
Division l-Approval

Provision of services

.o. 
to. A person shall not provide a caring service unless licensed to do

Penalty:

(a) in the case of a natural
months, or both;

person-95,000 or imprisonment for 6

(b) in the case of a body corporate_g25,000.

Appl icat ions

15' (1) A person may apply for a licence to provide a caring service.
(2) an application under subsecrion (l) shall_
(a) be in writing signed by the applicant;
(b) specify the following:

(i) the name and address of the applicant;
(ii) the proposed name and address of each place at which theapplicant proposes to provide " il;il;;i;;;

(iii) pTti::liT. of any experience the applicanr has in dealinswith intoxicated persbns or persons with pr"ur"r, ,"tr"Eto alcohol or othei drugs; and
(c) be accompanied by_

(i) if the.applicant is a natural person-a written statement
$gneo by the lpplicant stating trrat G oirii" i,* never beenbank-rupq appri6a to take trr"r uiniiii J'*, law for therelief of bankrupt or insolvent d;b;;;;,;oil'pounoed withcreditors or made an assignmrniofiirui"rution for theirbenefit;

(ii) if theapplicant is a corporarion-a written statement signedon behalf of the comorbtion Uy an ofnce froii"r stating thatas at the date of the ipplication_
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the applicant has adequate experience in dealing with intoxicated

persons o., p"rronr;dh ;fftt"t"s related to-alcohol or other

drugs; ancl

the applicant will provide a caring service at each place specified in

the application in d;;";;itfi tn" Act and any standards'

A licence shall sPecifY-

the name and address of the person to whom it is granted; and

the location of each place at which a caring service may be

provided under it.

Divisiott' 2-Conditions

Licence conditions
|T .A l i cence issub jec t to thecond i t ions imposedbyorunder th is

Division.

Employees
18. (1) A licensee shall ensure that wery p"lt91-t'pt:l:.d",Y lli

licensee ar a licenseffii;.;; i";tuoing any volunteer, holds a current tfst aro

certificate.

(2) In subsection (1)-
35
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"first aid certificate" means a first aid certificate issued by a providerapproved under section 37.
fnsurance

i"r"r?;"i 
licensee shall maintain a prescribed policy or policies of

Annual reports
20. (l) A licensee shalr give the Minister a wrirten reporr in relationto each year, or part of such a fear, in-wt icilGJ li";;il provides a service.
(2) n reDort under subsection (l) shall be given to the Minisrer no rarer

*f,tl: 
september i'";.Ji';iv'ioir"*i"t rf,; ;;il"*r,irr, the report

(3) A report shall specify the following:
(a) in rgsnell 

_o-f any caring service provided by the licensee-thenumber of persons admit-ted to.th.e ii.""r"o prri." i"ri"g tt {*.il;to which the.report relares, ano ttreage;;di;;1". of ;u;ilfi;;;so admitted (if known);
(b) whether, in the opinion of the licensee, the licensee has compriedwith the Act and itandards;
(c) if the licensee has not so complied, the particulars of any failure tocomply.

(4) In this section_
"yeaf'means 

a period of l2 months ending on 30 June.
Further conditions

21. (l) The Minister may, by notice in.writing, impose such furtherconditions on a licence as are necessary and reasonable for the care andprotection of intoxicated persons

(2) A condition under subsection (l) takes effect at the expiration ofthe period of 28 days after the oit" ofirt" notice, or on such later date as isspecified in the notibe.

Division 3-suspension *nd canceration of ricences
Emergency suspension and cancellation

22. (l) where the rVlinister believe-s-on reasonable grounds that thereis an immediate risk.o.f aangei io rfi;;lth il$fr"ffi;8;;", being caredfor, or persons providing ri.", oiu ti.Lseo piui",'n" J.-rt" .uy suspendthe licence in relation to tf,at place:
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wh艦1品3W縛熱餅:撤竜智獣
°nぃ)tttes effect館om me ttme筑
l to tle licenSCe.

(3)A notice under subsection(2)shalト

(つ State the ftttS and circumstances on which the MiniSter's belief iS
based;

(b) Si鉛どl予
liCensed places in relation to WhiCh the licence is

°
締注側 &縦貫鮒:騨S鞠 継;辮

S∝mtt nd

O熱 i的燎逆将l涌ぷit操:盟鵠緒背岳船品管胡緑樹
the places so Specified.

韻襴艦群譜壷品軽
∬襴榊鯛鮭

eFerred to in subsection(1).

(5)The cancellaton oF a licence under this Sechon takes effect on―

(a) tl営話311縮。!亀ぷ提岳101苫ど塩
e under subSection 34 (1)of the
censee;or

(b)if a later date is Specirled in that notlCe―
on that later date.

Cancellation of liCences

d総辞よ縄塩鎌鮮品幣ず蹴
C t  t°航S  t t c tい価d a止∝N e  h
he followlng groundS:

ω
   ヌ 翻響辮
(b)mhe lttenSee is a corpOration一

°祐孵 撫撤 寒 イ ムany of itS assets or a

ω3.i!糾翻鵠路!篠i81g肥鮒燃名数宅淵舞旨瑠辞縄
proposcd;or

OiD  dle corpOraよon is insolvent;
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(c) if the licensee is an incorporated association or a body established
by of under a law of 

'rhe 
Territory o, "tr"*t ei"-trrai trreassociation or body is unable to meet its OeUts;

(d) the licensee is no longer providing a caring service at the licensed
place;

(e) the licensee has contravened this Act or the standards;
(0 the licensee has breached a condition of the licence.

- (2) The Minister shall not cancel a licence in relation to a licensed olaceunless he or she has given wriuen norice to the ticensee ol d;dffi iffi;sG-

(a) specifying the ground for the proposed cancellation;
(b) 

::Tiig 
out the facts and circumstances on which that ground is

Dased:

(c) specifying the llcensed places in relation to which he or sheproposes to cancel the licence; and
(d) inviting the licensee, within 2g days after the dare of the notice, roshow cause why the licence should not be so-canceueo.
(3) After the expiration of the period of 2g days after the date of thenotice, the Ministel.uy cancel the licence in relatio'n tJi"y ii..niro;];;;

specified in the norice oir the ground specified ir rd;;ti6.
(a) The cancellation of a licence under this section takes effect on_
(a) the date on which notice under subsection 34 (r) of thecancellation is given to the licensee: or
(b) if a later dare is specified in that notice-on rhar later date.

Requested cancellation
24- (l) A licensee may, by notice in writing, request the Minister tocancel the licensee's licence ln relation to I or *oriii.eirreo ptaces.
(2) on receiving a norice under subsection (1), the Minister shallcancel the licence in accordance with the request unb iite cancellation shalltake effect immediarely or on such later day ai frpe;ifi in tt " notice.

Amendment of licence
25. (l) A licen-see shall, within 14 d-ays.after receiving notice undersubsection 34 (r) of the cancellation of th6 ii.l"."l" *ffi;6;;i;;;specified in rhe licence, retum the licence to the vliniitei. 

---

Penalty: $500.
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(2) The Minister shall amend any licence returned under subsection (1)

to reflect the cancelfotion unO shail return the amended licence to the

licensee.

Return of licence

26. Aperson whose licence has been cancelled in relation to all the

otaces sGIn"O in itr" iii"nt" shall not, without reasonable excuse, fail to

ieturn th-e licence to the Minister.

Penalty: $500.

PART IV_INSPECTION

Inspectors
27. (l) There shall be 1 or more inspectors for the purposes of this

Act.

(2) An inspecror shall perform such functions for the purposes of this

Act as the Minister directs.

(3) The Minister may create and maintain I or more offices in the

Government Seruice-th" Oriti.i oi*fti.tt include performing the functions of

an inspector.

(4) An inspector shall be any public servant for the time being

perfiiming the 
^duties 

of a Goverhment Service office referred to in

subsection (3).

Inspectors-identitY cards

23. (1) The Minister shall issue to an inspector an identity card that

rp".iii"r'ttte inspector's name and office, and on which appears a recent

photograph of the insPector.

( 2 ) O n c e a s i n g t o o c c u p y , o r a c t i n , a n o f f i g q o f i n s p e c t o r ' a p e r s o n
shall not, without rjasonable excuse, fail to return his or hei identity card to

the Minister.

Penalty for contravention of subsection (2): $100'

Powers of insPection

30 29. (1) An inspector may' at any reasonable time' enter a licensed

place and-

(a) inspect the place and any equipment used at the place in connection

with the care of persons admitted to the place;
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(b) inspect.any books, documents or other records that are in thepossession-of the_licensee, or to which the licensee tai-ac"ess,
relating to the conduct of the licensed place; and

(c) pquire the licensee to furnish the inspector with any information,
books, documents or other records thit are in the poisession of the
licensee, or to which the licensee has access, r"iuiing to trrc
conduct of the licensed place.

.,(21 An inspector who enrers premises under subsection (l) is not
authorrsed to remain on the premises. if, when requested to do so by the
licensee, the inspector does not show his or her ideniity card to the licensee.

(3) A p_qto.n.r-s ngr required to furnish material to an inspector under
paragraph. (t) (q) if, whqn- requested to do so by the person, the inspector
does not show his or her identity card to the person.

(4) where an inspector enters premises under subsection (l), a
reference in this section to the licensde shall include a referen." b'trr"
manager.

Obstruction of inspectors

-30. (l) A person shall not, without reasonable excuse, obstruct or
hinder an inspector acting under section 29.

Penalty: $5,000 or imprisonment for 6 months, or both.
(2) A person shall not, without reasonable excuse, fail to comply with

a requirement to furnish material under paragraph 29 (l) (c).

Penalty: $5,000.

PART V-STANDARDS

Making standards
31. (1) The Minister may, by instrument, make standards, not

inconsistent with this Act, prescribing matters-

(a) required or permitted by this Act to be prescribed; or
(b) necessary- or convenient to be prescribed for carrying out or giving

effect to this Act.

(2) without limiting the generality of subsection (l), the standards may
make provision with respect to-

(a) the condition and maintenance of premises used as licensed places;
(b) the condition and maintenance of equipment used at licensed

places;
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(c) the operation of caring services, including the conduct of persons

providing care;

(d) the training of persons working with intoxicated persons at

licensed places;

(e) the basic skills required by.persons working with intoxicated
persons at licensed Places; and

(0 the collection, use, storage and disclosure of information relating

to the conductof licensedplaces and persons admitted to them.

Disal lowance
gZ. Astandard made under section 31 is a disallowable instrument for

the purposes of section l0 of the subordinate l-aws Act 1989.

Publication in newspaPer

33. (1) The Minister shall cause to be pub.lished in the principul 9Tty
newspaper circulating in the Territory, on of before the date on whtch a

rtunOi..i is made unde"r section 31, notice of the making of the standard-

(a) specifying the date on which the standard takes effect;

(b) specifying the place or places at which copies of the standard may

be purchased;

(c) containing a statement to the effect thal l copy of the standard may

be inspeited by members of the public at the place or places

specified in the notice; and

(d) containing a starement to lhe effect that the standard is subject to
disallowa-nce by the Legislative Assembly under the Subordinate
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Laws Act 1989.

The Minister shall ensure that-

a copy of the standard is made available for public inspection at the

ffui'""o. places so specified in the notice under subsection (1); and

(b) copies of that standard are made available for purchase at the place

or places so specified in the notice.

30 (3) In this section-
"standard" includes any document, Or part of a document, the

provisions of which are applied by a standard'
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34.

(a)

(b)

(c)

(d)

(e)

14       れ 方θ万たα″̀″Pcttθれ∫r6α″αtt Pro″研サθぇ) 地 .,F994

PART VI‐ _APPEALS TO ADMINISTRATIVE APPEALS

TRIBUNAL

of decision
(1) Where the Minister makes a decision-

under subsection 16 (1) that he or she is not satisfied in relation to
paragraph (a) or (b) of that subsection in relation to an applicant;
under subsection 2l (l) to impose a further condition on a licence;
under subsection 22 (l) suspending a licence;

under subsection 22 (4) or 23 (l) cancelling a licence; or
under section 37 to refuse to approve a person or body as a
provider of first aid courses;

the Minister shall give notice in writing of the decision to the relevant
person.

(2) For the purposes of subsection (l), the relevant person is-
(a) in relation to a decision referred to in paragraph (1) (a)-the

applicant;

(b) in relation ro a decision referred to in paragraph (1) (e)-the
person or body; or

(c) in any other case-the licensee.
(3) A notice under subsection (l) shall be in accordance with the

lequlgqelts of the Code of Pracrice in force under subsection 25B (1) of
rhe Administrative Appeals Tribunal Act 1989.

R.eview by Administrative Appeals Tribunal

- 35. Application ryay be made to the Administrative Appeals Tribunal
for a review of a decision refered to in section 34.

PART VII-MISCELLANEOUS

Confidentiality

^ 36. (1) 4 pglson shall not, otherwise than for the purposes of this
Act or as required-by law, make a record of or divulge orlorirmunicate to
lny person any intbrmation or document, being information or a document
that the first-mentioned person acquired under ol by virtue of this Act.

Penalty: $5,000 or imprisonment for 6 months, or both.
(2) This section does not affect the operation of any other law relating

to the confidentiality of information or documents.
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Approval of first aid providers

37. The Minister may, by instrument, approve a person or body as a
provider of first aid courses for the purposes of this Act.

Regulations
38. The Executive may make regulations for the purposes of this Act.
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