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THE ITGISI^ATTVE ASSEMBLY
TTIE AUSTRALIAN CAPITAL TERRITORY

(As.pnesented)

(Minister for Health)

Health Bill 1993

A BILL
FOR

An Act to make provision in relation to health
services provided by the Territory

The Legislative Assembly for the Australian Capital TerriOry enacts as
follows:

PART I_PRELIMINARY

Short title
5 l. This Act may be cited as the Health Act 1993.

Commencement
2. This Act commences on I March t993.

Interpretation
3. In this Act, unless the conrary intention appears-
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"approved committee" meanF

(a) a committee appointed under section 7; or
(b) a committee declared to be an approved committee under

section 9;
"clinical privileges" nreans-

(a) the extent to which a health service provider has the right to
perf-orm Eeatment or carry out othei prccedures at a health
facility; on

(b) the extent to which a health qervice provider may use the
equipment orotherfacilities of a healtfi facility;

"health f1gil!t_y" means an institution at which health services are
provided by the Territory;

"health service.pqov.ider" means a person who provides health services
at a health facility or uses thb equipmeni or other facilities of a
health facility for -the_ pu-rpose oi providing health services
elsewhere and includes tnb foUowing persons:

(a) I peTpll registered under the Chiropractors Registation
Act 1983;

(b) a person registered under the Dental rechnicians and
D ental P rostlutists Registaion Act I 9gg;

(c) a^p€rson registered under the Dentists Registration Act
I93I;

(d) a person registered under the Medical practitioners
Registration Act 1930;

(e) a person registered under the Nurses Act lggg:
(0 a person registered under the Opnmetrists Act 1956;

G) a person registered under the ptarmacy Act I93I;
(h) q per-sgn registered under the physiotlerapists Registation

Act 1977:
"quality assurance activities" means processes that the Minister

determines to be quality assurance activities for the putposei oi
paragraph 7 (a);

"Tribunal" means the Australian capital rerritory Administrative
Appeals Tribunal.
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PART II-HEALTH CARE PRINCIPLES

10

oYtl"tfroriaing 
health services the Tenitory shalt have regard to the

following objectives:

(a) to improve the efficiency, effectiveness and quality of health
servlces;

(b) to guarantee equitable access q anqpanicipation in health sErvices
and 19 ensur€ that hnguage and cultdral differences are not barriers
to such access or ParticiPation;

(c) to maintain a strong and viable public hospital system and a full
mnge of community health services;

(d) to support worker and comrnun* particination in the development
of policies for the delivery of health services;

(e) to ensure that the community is aware of the Pnge .of h.ealth
services that is available and that patients have information that is
sufficient to enable them to make informed choices;

(0 to foster disease prevention and primary health care;

(g) to co-operate with community groups in the provision of health
servrces.

Medicare principtes and commitments
5. (1) The following guidelines govern the delivery of public hospital

services to eligible persons in ttre Teirito'ry:

(a) eligible persons must be given the choice to receive public hospital
services free of charge as public patients;

(b) access to public hospital services is to be on the basis of clinical
need;

(c) to th9 maximum practicable extent, the Territory will ensure the
provrslon of public hospital services- -equitably to all eligible
persons, regariiless of their geographical location;

(d) the Commonwealth and the Territory must make available
information on the public hospital services eligible Frsons can
expect to receive as public patients;

(e) the Commonwealth and the Territory are commi6e{ to making
improvements in the efficiency, effectiveness and quality of
hospital service delivery.

(2) An expression used in subsection (1) has the-same meaning as in
tre Medicare [greements Act 199 of the Commonwealth.
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Legal effect
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^__, !:-Io$ilg in this Part is to be taken to create any legal rights not in
exrstence betore the enacunent of this part-o-r 

-to a$eci any tegit rights in
existence before that enactment or that would, but for thia Fadha#;;;
ino existence after that enacunenl

PART III--QUALITY ASSURANCE COMMITTEES
Division |-General

Appointment and functions
7. The Minister may by instrument appoint I or more persons as a

oommittea-

(a) to conduct quality assurance activities among health service

t0

l 5

20

providers for the p-urpose -of assessing and evalilating thJtleah
services p-rovided by the Territory, to report, 

-and 
make

recommendations, to the administrativ-e head in- relation ro rhose
the Territory, to report, 

-and 
make

recommendations, to the administrativ-s head in relition to those
services and to monitor the implementation of those
recommendations;

(b) to conduct research or investigations into morbidity and mortality
in-the territgrr and to repon, and make recommendations, to thl
administrative head in relation to that research or those
investigations; or

(c) to investigate-, as_sess, review and evaluate the clinical privileges
provided to health service providers and to report, ino mitce
rccommendations, to the administative head in refation to whether
those clinical privileges should be preserved, varied or withdrawn.

25 Procedure and conduct of matters

- 8. (f) The procedure of a committee shall be as the committee
determines.

{2) A committee pay do whatever it considers necessary or expedient
for the fair and expeditious conduct of a matter.

30 Approval of Calvary Hospital committees
9. The Minister may by instrument declare a committee appointed by

the Board of Manageqent 9f calvary Hospital that correjpbnds to- a
committee of a kind referred to in paiagraph 7 (a), (b) or (i) to u"-*
approvdcommittce fq the purposes of tfris phn.
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Diyision 2-Confidentielity and evidentiary matters

Non-disclosure of identitY
10. (1) A member of an approved committee shall not disclose the

identity of i person to whom a heilttr seruice was provided on behalf of the
Teniory without the written consent of that person.

Penalty: $5,000 or imprisonment for 6 months, or both.

(2) Subsection (l) does not apply in relation to a disclosure made to a
member of any approved committee.

Admissibility of evidence
ll. A statement or disclosure (whether oral or written) made, or

produced, before or a finding 9f, or recornmend"tion by'...n appro.vqd
iommittee is not admissible as Evidence in any proceeding, civil or criminal.

Members not compellable
12. Aperson who is or has been a member of an approved committee

is not compellable--

(a) to produce before a court, tribunal, board orperson any-document
in his or her possession or under his or her control that was
created by, at ihe request of or solely for the purposes of such a
committee; or

(b) to divulge or cornmunicate to a court, tribunal, !o*.0 9I Ferson
any matter or thing that came to the person's notice in his or her
capacity as such a member.

Protection of members
13. (f) A person who is or has been a member of ?n approved

committee is not iiable to an action or other proceeding for or in relation to
an act done or omi$ed to be done in good faith in performance or exercise or
purported performance or exercise of any function or power conferred on
ihe-personin his or her capacity as such a member.

(2) Without limiting the generality of subsection (1)r l perso.n who is
or has-been a member of an approved committee has qualified privilege in
proceedings fordefarnation in respect oF

(a) any oral or written staternent.made by that person in thc
performance on exercise of a function or power; or

(b) the contents of a report or other information published by the
committee.

(3) A person who is or has been a member of an approved committee
is entiiled io be indemnified by the Territory against any costs incurred by
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the person in contesting any action, claim or demand brought or made
against the person in respect of any act done or omitted to be done in good
faith by the person in performanceor exercise or purported performance or
exercise of any function or power conferred on the persoh in his or her
capacity as such a member.

(Cl Nothing in subsection (1) shall be taken to affect any liability that
the Territory would, but for that subsection, have in respect of an ict or
omission referred to in that subsection.

Health No. ,1993

PART IV-CLINICAL PRIVILEGES

Clinical privileges and engagements
f4. (f) If an approved committee makes a reconrmendation to the

administrative head that the clinical privileges of a health service provider
should be preserved, varied or withdrawn, the administrative head shall
consider the committee's recommendation and may make a decision
(whether or not in accordance with that recommendationF

(a) preserving;

(b) varying; or

(c) withdrawing;

those privileges.

(2\ If an approved committee makes a recommendation to the
administrative head that the engagement of a health service provider should
be varied, suspended or terminated, the administrative head shall consider
the committee's recornmendation and may make a decision (whetheror not
in accordance with that recommendation)i-

(a) varying the terms and conditions of the engagemenq
(b) suspending the engagement for such period as the adminisnative

head ttrinks fig or

(c) terminating the engagement

Effect of variation etc.
15. (f) A decision under section 14 takes effect-

(a) on the date specified in the notice under subsection 20 (1); or
(b) if a date is not so specified---on the day after the health service

provider is given the notice.
(2) An engagement-

10
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(a) is suspended for the perid specified in the notice under subsection
20 (1); and

(b) shall not be in force during the period for which it is suspended.

Application of Parts IV and VI
16. This Part and Part VI apply in relation to a health senrice provider

notwithstanding any tefln or con&iion of the provider's engagement to the
contrary.

PART V-FEES AND CHARGES

Determination of fees and charges
17. The Minister may, by notice published in the Gazette, determine

fees and charges for ttre prbvis:ion of health services by the Territory.

Payment of fees, charges and interest
18. (1) A fee or charge is payable to the Territory on or before the

due date.

(2) Where an amount for a fee or charge remains unpaid after the due
date, in addition to that amount, interest calculated on qhg aggregate arnount
at ttrb rate determined in uniting by the Minister is payable o the Terriory in
respect of every month or part of i monttr that the aggregate amount remains
unpaid.

(3) Where an amount of interest calculated for the purposes of
subsection (2) contains a fraction of a cent-

(a) a fraction of a cent that does not exceed half a cent shall be
disregarded; and

(b) a fraction of a cent that exceeds hatf a cent shall be regarded as I
cent.

(4) A determination under subsection (2) is a disallowable instnrment
for the purposes of section 10 of the Subordirute Laws Act 1989.

(5) In this section-
"aggregate amount", in relUion to a month, means the sum of-

(a) the arnountof the fee orcharge; and

(b) the amount of interest;

remaining unpaid at the end of the previous rnonth;
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"due date", in relation to a fee or charge, nreans the twenw-eiehth dav
after the date on which the account for the fee or-chaig" *"i
issued.

PART VI-ADMINISTRATTVE REVIEW
Review

- .l9.,App]ication may be made to the Tribunal for a review of a decision
of the administrative heait-

(a) varyltlg or withdrawing the clinical privileges of a health service
provider under subsectibn 14 (l); or 

-

(b) varying, suspending or terminating the engagement of a health
service provider under 14 (2).

Notification
20. (l) where the administrative head makes a decision of a kind

referred to in section 19, the administrative-headshall, within 2g oayi afiei
the date of the decision, give notice in writing of the decision to thi health
service provider concerned.

A notice shall-

include a staternent p the effect that, subject to the Adninistruive
Appeals-Triburul Act 1989, an applicadon may be made to the
Tribunal for a review of the decision to which dre notice relates;
and

except whery sub_section 26 (ll) of that Act applies-include a
statement to the effect that a person whose interesis re effectd by
the decision may request a statenrcnt pursuant to section 26 of thit
Act.

. (3) Thelalidily of a decision referred to in subsection (l) shall not be
aken to be affected by a failure to comply with subsection (2).
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kint€d by Auttrority of Liz Harley, ACT Governrnent hinter
@ Australian Capital Territory 1993
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