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THE AUSTRALIAN CAPNAL TERRITORY

(As presented)

(Attorney-General)

Jurisdiction of Courts (Cross-vesting) Bill
1993

A BILL
FOR

An Act to make provision for the cross-vesting of
certain jurisdiction

PREAMBLE
1. Inconvenience and expense have occasionally been caused to

litigants by juisdictional limitations in federal, State and Territory courts.

2. It is desirable-

(a) to establish a system of cross-vesting of jurisdiction between those
courts without detracting from the existing jurisdiction of any
coun;

(b) to structure the system in such a way as to ensure as far as
practicable that proceedings concerning matters which, apart from
this Act and any law of the Commonwealth or another State or
Territory relating to cross-vesting of jurisdiction, would be entirely
or substantially within the jurisdiction (other than any accrued
jurisdiction) of the Federal Court or the Family Court or the
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jurisdiction of a Supreme Court of a State or Territory are
instituted and determined in that court, whilst providing for the
determination by one court of federal, State and Territory matters

10

in apprcpriate cases; and

(c) if a proceeding is instituted in a court that is not the appropriate
court, to provide a system under which the proceeding will be
transferred to the appropriate court.

The Legislative Assembly for the Australian Capital Temitory therefore
enacts as follows:

Short title
l. This Act may be cited as the furisdiction of Courts (Cross-vesting)

Act 1993.

Commencement
2. (1) Section I and this section commence on the day on which this

Act is notified in the Gazette.

(2) The remaining provisions commence on the day on which the
definition of "State" in subsection 3 (1) of the lurisdiction of Cowts (Cross-
vesting) Act 1987 of the Commonwealth is amended to include the
Australian Capital Territory.

Interpretation
3. (f) In this Act, unless the contrary intention appears-
"ACT matter" nreans a matter-

(a) in which the Supreme Court has jurisdiction otherwise than
by reason of a law of the Commonwealth or of another
State; or

(b) removed to the Supreme Court under section 8;
"Family Crurt" means the Family C-ourt of Ausralia;
"Federal Court" means the Federal Coun of Australia;
"Full Court", in relation to a Supreme Court of a State, includes a court

of the State to which appeals lie from a single judge of that
Supreme Court;

'Judgment" means a judgment, decree or order, whether final or
interlocutory;

"part|", in relation to a proceeding, includes a person who intervenes in
the proceeding;
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"proceeding" does not include a criminal prcceeding;
"special federal matter" has the same meaning as in the furisdiction of

Courts (Cross-vesting) Act 1987 of the Commonwealth;
"State" nreans the Australian Capital Territory, the Northern Territory or

a State of the Commonwealth;
"State Family Court'|, in relation to a State, means a court of that State

tg which section 41 of the Family Law Act 1975 of the
Commonwealth applies by virtue of a Proclamation made under
subsection 4l (2) of that Acq

"Territory" does not include the Australian Capital Territory or the
Northern Territory.

(2) A reference in this Act, other than a reference in subsection 4 (3),
to the Supreme Court of a StatE includes, if there is a State Family Court of
that State, a reference to that State Family Court.

Vesting of additional jurisdiction in certain courts
4. (f) The Federal Court has and may exercise original and appellate

jurisdiction in respect of ACT matters.

(2) The Family Court has and may exercise original and appellate
jurisdiction irt respect of ACT matters.

(3) The Supreme Court of another State or of a Territory has and may
exercise original and appellate jurisdiction in respect of ACT matters.

(4) The State Family Court of another State has and may exercise
ori$nal and appellate jurisdiction in respect of ACT matters.

(5) Subsection (1), (2), (3) or (4) does not-

(a) invest the Federal Court, the Family Court or a Supreme Court
with; or

(b) conferon any such court;
jurisdiction in respect of criminal matters.

Transfer of proceedings
5. (f) Where-

(a) a proceeding (in this subsection catled the "relevant proceeding") is
pending in the Supreme Court; and

(b) it appears to the Supreme Court that-
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(i) the relevant proceeding arises out of, or is related to,
another proceeding pending in the Federal Court or the
Family Court and it is more appropriate that the relevant
proceeding be determined by the Federal Court or the
Family Courq

(ii) having regard to-

whether, in the opinion of the Supreme Court, apart
from this Act and any law of the Commonwealth or
another State relating to cross-vesting ofjurisdiction
and apart from any accrued jurisdiction of the
Federal Court or the Family Court, the relevant
proceeding or a substantial part of the relevant
proceeding would have been incapable of being
instituted in the Supreme Court and capable of being
instituted in the Federal Court or the Family Court;

the extent to which, in the opinion of the Supreme
Court, the matters for determination in the relevant
proceeding are matters arising under or involving
questions as to the application, interpretation or
validity of a law of the Commonwealth and not
within the jurisdiction of the Supreme Court apart
from this Act and any law of the Commonwealth or
another State relating to cross-vesting of
jurisdiction; and

the interess of justice;

it is more appropriate that the relevant proceeding be
determined by the Federal Court or the Family Court, as
the case may be; or

(iii) it is otherwise in the interests of justice that the relevant
proceeding be determined by the Federal Court or the
Family Court;

the Supreme Court shall transfer the relevant proceeding to the Federal
Court or the Family Court, as the case may be.

(2) Where-

(a) a proceeding (in this subsection called the "relevant proceeding") is
pending in the Supreme Court (in this subsection called the "first
couft'); and

(b) it appears to the fust coun that-

(A)

(B)
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the relevant proceeding arises out of, or is related to,
another proceeding pending in the Supreme Court of
another State or of a Territory and it is more appropriate
that the relevant proceeding be determined by that other
Supreme Court;

having regard te

whether, in the opinion of the first court, apart from
this Act and a law of the Commonwealth or another
State relating to cross-vesting of jurisdiction, the
relevant proceeding or a substantial part of the
relevant proceeding would have been incapable of
being instituted in the first court and capable of
being instituted in the Supreme Court of another
State or Territory;

the extent to which, in the opinion of the first court,
the matters for determination in the relevant
proceeding are matters arising under or involving
questions as to the application, interpretation or
validity of a law of that other State or Territory and
not within the jurisdiction of the first court apart
from this Act and a law of the Commonwealth or
another State re lating to cross-vesting of
jurisdiction; and

(C) the interests ofjustice;

it is more appropriate that the relevant proceeding be
determined by that other Supreme Court; or

(iii) it is otherwise in the interests of justice that the relevant
proceeding be determined by the Supreme Court of another
State orTenitory;

the first court shall nansfer the relevant proceeding to that other Supreme
Court.

(i)

(ii)
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(3) Where-

(a) a proceeding (in this subsection called the "relevantproceeding") is
pending in the Supreme Court of another State or of a Territory (in

35 this subsection called the "first cdurt'); and

(b) it appears to the first court that-

(i) the relevant proceeding arises out of, or is related to,
another proceeding pending in the Supreme Court of the
Australian Capital Territory and it is more appropriate that
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the relevant proceeding be determined by the Supreme
Court of the Australian C.apital Tenitory;

(ii) having regard to-

(A) whether, in the opinion of the first court, apart from
this Act and a law of the Commonwealth or another
State relating to cross-vesting of jurisdiction, the
relevant proceeding or a substantial part of the
relevant proceeding would have been incapable of
being instituted in the first court and capable of
being instituted in the Supreme Court of the
Australian Capital Territory;

(B) the extent to which, in the opinion of the first couft,
the matters for deter.mination in the relevanr
proceeding are matters arising under or involving
questions as to the application, interpretation or
validity of a law of the Australian Capital Territory
and not within the jurisdiction of the first court apa.rt
from this Act and a law of the Commonwealth or
another state relating to cross-vesting of
jurisdiction; and

(C) the interests of justice;

it is more appropriate that the relevant proceeding be
determined by the Supreme Court of the Australian Capital
Territory; or

(iii) it is otherwise in the interests of justice that the relevant
proceeding be determined by the Supreme Court of the
Australian Capital Tenitory;

ttre first court shall transfer the relevant proceeding to the Supreme Court of
the Australian Capiul Territory.

(4) Where-

(a) a p'rcceeding (in this subsection called the "relevant proceeding") is
pending in the Federal Court or the Family Court (in this
subsection called the "first court'); and

(b) it appears to the first court that-

(i) the relevant proceeding arises out of, or is related to,
another proceeding pending in the Supreme Court and it is
nnrc appropriate that the relevant proceeding be determined
by the Supreme Court;

(ii) having regard to-
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(A)

(B)

whether, in the opinion of the first court" apart from
this Act and a law of the Commonwealth or another
State relating to cross-vesting of jurisdiction, the
relevant proceeding or a substantial part of the
relevant proceeding would have been incapable of
being instituted in the first court and capable of
being instituted in ttre Supreme Courq

the extent to which, in the opinion of the first court,
the matters for determination in the relevant
proceeding are matters arising under or involving
questions as to the application, interpretation or
validity of a law of the Australian Capital Territory
and not within the jurisdiction of the first court apart
from this Act and a law of the Commonwealth or
another State relating to cross-vesting of
jurisdiction; and
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(C) the interests ofjustice;

it is more appropriate that the relevant proceeding be
determined by the Supreme Court; or

(iii) it is otherwise in the interests of justice that the relevant
proceeding be determined by the Supreme Court;

ttre first court shall transfer the relevant proceeding to the Supreme Court.

(5) Where-

(a) a proceeding (in this subsection called the "relevant proceeding") It
pending in the Federal Court or the Family Court (in this
subsection called the "first court'); and

(b) it appears to the first court that-

the relevant proceeding arises out of, or is related to,
another proceeding pending in the other of the courts
referred io in paragraph (a) and it is more appropriate that
the relevant proceeding be determined by the other of the
courts referred to in paragraph (a); or

it is otherwise in the interests of justice that the relevant
proceeding be determined by the other of the courts
referred to in paragraph (a);

the first court shall transfer the relevant proceeding to that other court.

(6) Where-

(i)

(ii)
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a court (in this subsection called the "first court") transfers a
proceeding to another court under a law or laws relating to cross-
vesting of jurisdiction; and

it appears to the first court that-

(i) there is another proceeding pending in the first court that
arises out of, or is related to, the first-mentioned
proceeding; and

(ii) it is in the interests of justice that the other proceeding be
determined by the other court;

the first court shall transfer the other proceeding to the other court.

(7') A court may uansfer a proceeding under this section on the
application of a party to the proceeding, of its own motion or on the
application of the Attomey-General of the Commonwealth or of a State or
Territory.

(8) A person who is entitled to practise as a barrister or solicitor, or as
both a barrister and a solicitor, in a court has, if a proceeding (in this
subsection called the "transferred proceeding") in that court is transferred to
another court under a law or laws relating to cross-vesting of jurisdiction,
the same entitlement to practise in relation te

(a) the tansferred proceeding; and

(b) any other proceeding out of which the'transferred proceeding
arises or to which the transferred proceeding is related, being
another proceeding that is to be determined together with the
transferred proceedin g;

in the other court that the person would have if the other court were a federal
couft exercising federal jurisdiction.

Special federal matters
6. (r) rf-
(a) a matter for determination in a proceeding that is pending in the

Supreme C-ourt is a special federal matter; and

(b) the court does not make an order under subsection (3) in respect of
the matte[

the court shall transfer the proceeding in accordance with this section to the
Federal Court or a court mentioned in paragraph (2) (b).

(2) If the Supreme Court orders that a proceeding be transferred, the
proceeding shall be transferred-

(a)

(b)
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(a) if the matter for determination in the proceeding is_a.matter
mentioned in paragraph (a), (b), (c), (d) or (e) of the definition of
..special fedelhl m-att6r" in subsection 3 (l) of the Jurisdiction,of
Courts (Cross-vesting) Act 1987 of the Commonwealth-to the
Federal Court; or

(b) if the matter for determination in tfre_proceeding is. a matter
mentioned in paragraph (ab) of that definition-to whichever of
the Family Ctiurt,itrd Family Court of Western Australia or the
Supreme Court of the Northern Territory, in the opinion of the
court, is appropriate in the cfucumstances.

(3) The Supreme Court may order that t{re,proceeding be determined
by tliui court if it is satisfied that ihere are spryial reasons for doing so in the
pirticular circumstances of the proceeding other than reasons relevant to the
i;onvenience of the parties.

(4) Before making an order under subsection (3), the Supreme Court
shall be satisfied that-

(a) a written notice specifying the nature gf 4q special federal matter
has been given tothe Attorney-General of the Commonwealth and
the Attornley-General of the Australian Capital Territory; and

(b) a reasonable time has elapsed since t4e gvilg of the notice for the
Attorneys-General to cohsider whether submissions to the court
should be made in relation to the proceeding.

(5) For the purposes of subsection (4), the Supreme Court-

(a) may adjourn the proceeding for such time as the court thinks
necessary and ma! make such order as to costs in relation to an
adjournment as it thinks fiq and

(b) may direct a pafiy to the proceeding to give a notice in accordance
with that subsection.

(6) In considering whether there are special reasons for the purposes
of subsection (3), the Supreme Court shall-

(a) have regard to the general rule that special fedgral matters should
be heard by the Fderal Court or a cburt mentioned in paragraph
(2) (b), whichever is appropriate in the particular case; and

(b) take into account any submission made in relation to the
proceeding by an Attoniey-General mentioned in subsection (4).

(7) Nothing in this section prevents the Supreme 9gttl $ranting ufgent
reliei of an inter-locutory nature if it is in the interests of justice to do so.

(s) If, through inadvertence, the Supreme Court determines a
p,roceeding of the kind refened to in subsection (l) without-
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(a) the sourt making an order under subsection (3) that the proceeding
be determined by ttrat courg or

(b) a notice mentioned in subsection (a) being given;

nothing'in this section invalidates the decision of that couxt.

Institution and hearing of appeals
7. G), 4 appeal shall not be instituted from a decision of a single

judge of the Federal Court or the Family Court to the Full Court of ihe
Supreme Court.

(2) An appeal shall not be instituted from the Federal Court or the
Family Court to the other of those courts.

(3) Where it appears that the only matters for determination in a
proceeding by way of an appeal from a decision of a single judge of the
fupleqrc Court arcmatters other than matters arising under an Actipecifred
in the Schedule to the Jurisdiction of courts (Cross-vesting) Act 1987 of the
Commonwealth, that proceeding shall be instituted only in, and shall be
determined only by, the Full Court of the Supreme Court.-

(Cl Subject to subsections (6) and (7), where it appears that a matter
for determinatiox in a proceeding by way of an appeal lrcm a decision of a
single j.udge_of the Supreme Court (not being-a proceeding to which
subsection (5) applies) is a matter arising under an Act specified in the
schedule referred to in subsection (3), that proceeding shall be instituted
only in, and shall be determined only by-

(a) the Full Court of the Federal Court or of the Family Court, as the
case requires; or

(b) with special leave of the High Court-the High Court.

- (51 A.-proceeding_by way of an appeal from a decision of a judge of a
state Family court, being a proceeding involving the determinatioir ofl

(a) a matter arising under an Act specified in the Schedule referred to
in subsection (3); and

(b) anothermatter;

may be dealt with as if no matter for determination in the proceeding were a
matter arising under an Act specified in that Schedule.

(6) Where-

(a) the Full Court of the Supreme Court comrnences to hear a
proceeding by way ofan appeal; and

(b) before the court determines the proceeding, it appears to it that the
proceeding is a proceeding to which subsection(4) applies;
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it shall, unless the interests of justice require that it proceed to determine the
proceeding, transfer the proceeding to the Full Court of the Federal Court or
of the Family Court, as the case requires.

(7) Where the Full Court of the Supreme Court-

(a) determines a proceeding to which subsection (4) applies as
ncntioned in subsection (6); or

(b) through inadvertence, determines a proceeding to which
subsection (4) aPPlies;

nothing in this section invalidates the decision of that Court.

Orders by Supreme Court
8. (1) Where-

(a) a proceeding (in this subsection called the "relevantproceeding") is
pending in-

(i) a court of the Australian Capital Territory, other than the
Supreme Court; or

(ii) a tribunal established by or under an Act; and

(b) it appears to the Supreme Court that-

(i) the relevant proceeding arises out of, or is related to,
another procieding pending in the Federal Court, the
Family iourt, the Supreme Court of another State or of a
Tenitory or a State Fhmily Court and, if an order is made
under this subsection in relation to the relevant proceeding,
there would be grounds on which the other proceeding
could be transferred to the Supreme Court; or

(ii) an order should be made under this subsection in relation to' 
the relevant proceeding so that consideration can be given

r to whether the relevant proceeding should be transferred to
another court;

the Supreme Court may, on the application of a party.to the relevant
proceeding or of its own motion, make an order removing the relevant

froceedinf to the Supreme Court.

(2) Where an order is made under subsection (1) in relation to a
ptocieding, this Act applies in relation to the proceeding as if it were a
iroceeding pending in the Supreme Court.

(3) V/here a proceeding is removed !o t!_q S-upreme court in
""coidan"" with an 6rder made under subsection (1), the Supreme Court

35
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may,-if it considers it-appropriate to do so, remit the proceeding to the court
or tribunal from which the proceeding was removed.-

Exercise of jurisdiction pursuant to cross-vesting laws
9. The Supreme Court may-

(a) exercise jurisdiction (whether original or appellate) conferred on
that court by this Act or a law of the commonwealth or a state
relating to cross-vesting of jurisdiction; and

(b) hear and determine a proceeding transferred to that court under this
Act or such a law.

Transfer of matters arising under Division 1 or lA of part v of
the Trade Practices Act

10. Where-

(a) a proceeding is pending in the Federal courr, the Family court,
the Supreme court or the supreme court of another State or of a
Territory;

(b) a matter for determination in th_e proceeding is a matter arising
under Division I or 1A of Part v oi the Tradi practices Act I97Z
of the Commonwealth;

(c) no matter for determination in the proceeding is a special federal
mafiec

(d) $9 proceeding is not a proceeding by way of an appeal from a
judgment of a court; and

(e) a court of the Australian capital rerritory, other than the supreme
Court, has jurisdiction in respect of all mltters for determination in
the proceeding;

the court referred to in paragraph. (a) may, on the application of a party to the
proceeding or of its own motion, transfer the-proceeding td th6 court
referred to in paragraph (e).

Conduct of proceedings
11. (r) where it appears to a court that the court will, or will be

likely. to, il determining a matter for-determination in a proceeding, be
exercising jurisdiction invested or conferred by this Act or by a law oTthe
commonwealth or another State relating to crois-vesting of jurisdiction-

(a) s.ubject to paragraphs- (b).an^d (c), th9 court shall, in determining
that matter, apply the law in force in the State orTerritory in whic[
the court is sitting (including choice of law rules);

35
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(b) subject to paragraph (c), if thal matter is a.right of action Flitlg
under a n'ritten'iaw of another State or TerriOry, the court shatl, in
determining that tnattetr, apply the written and unwritten law of that
other State or Territory; and

(c) the rules of evidence and procedure to be applied in dealinq with
that matter shall be such as the court considers appropriate in the
circumstances, being rules that are applied in a superior court in
Australia or in an external Teniory of Australia.

(2) The reference in paragraph (1) (a) to thqstate or.Territory in which
the cburt is sitting is, in rilation io the Federal Court or the -Fu*ilY Cg'urt,.a
r"i"ten"e to the Stati or Territory in which any matter for determination in
the proceeding wa.s first commerlced in or transferred to that court.

(3) Where a proceeding is transferred or removed to a court (in this
subsection called'the "traisferee court") from another court (in t!i-s
iuUsection called the "transferor court"), the transferee court shall deal with
the proceeding as if, subject to any order of the transferee court, the steps
ttrat had been Iaken for thL purposes of the proceedingin !!. transferor court
(including the making of an oider), or similar steps, had been taken in the
transferee court.

Orders as to costs
12. Where a proceeding is transferred or removed to a court, that colrt

mav make an ord'er as to cdsts that relate to the conduct of the proceeding
U"i[n" the transfer or removal if those costs have not already been dealt with
by another court.

Limitation on appeals
13. An appeal does not lie from a decision of a court-

(a) in relation to the fiansfer or removal of a proceeding under this
AcB or

(b) as to which rules of evidence and procedure are to be applied
pursuant to ParagraPh 11 (1) (c).

Enforcement and effect of judgments

14. (1) A judgment of the Federal court or the Family coyl that is
siven. in wtrote-or in putt, in the exercise of jurisdiction conferred by a law
6r iu*t relating to iross-vesting of jurisiliction is enforceable in the
eort Ai* Capitil Territory as if tlie judb."n! had been SrJen entirely in the
exercise of thri jurisaiction-of that court apart from any such law.

(2) A judgment of the supreme court that is- given, in whole or in
padf the exircise of jurisdiction conferred by a law. or lawp relating to
ilosi-vesting ofjurisdiction is enforceable in the Australian Capital Territory
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as if the judgme4t had been given entirely in the exercise of the jurisdiction
of the Supreme Court apart from any such law.

(3) Where-

_ (a) a provision of a law of the Australian Capttal Territory (not being a
5 law relating_to the enforcement of judgments) refdrs to a thiig

done by the Supreme Court; and
(b) that thing is done by another court in exercise of jurisdiction

conferred by ttris Acg

the reference in that provision to the Supreme Court shall be read as a
10 reference to that othercourt

Suspension or cessation of operation of Act
15. (1) Qubjqgt to subsection (2), the Executive may, if a notice has

lot been published under subsection (4), by notice in the- Gazette, declare
thal th9 operation of this Act is suspended from a day specified in the notice

15 and, where such a notice is published this Act ceases tobe in force from that
day until_a notice is published under subsection (3) revoking the first-
mentioned notice.

(2)_ The Executive shall not make a notice under subsection (l) having

Jurisdiction of Cowts (Cross-vesting) No. , 1993

effect from a

which a notice under subsection (5) has been made) not earlier than 6
months before that day.

(3) Where the Executive has made a notice under subsection (l), it
may, by notice in the Gazette, revoke the first-mentioned notice.

(4) Where the Executive is satisfied that the Acts of the
Commonwealth and other States relating to cross-vesting of jurisdiction are
not effective to invest the Supreme Court with, or confef on that court,
juri$iction of the Federal court, the Family court or a supreme court of
anottrer State or of a Territory, the Executiv6 may, by notice in the Gazette,
declare that this Act shall, on a day specified iri the notice, cease to be in
force and, where such a notice is publiihed, this Act ceases to be in force on
that day.

(5) where the Executive is satisfied that an Act of the commonwealth
or another State relating to cross-vesting of jurisdiction has been repealed,
rendered inoperative, suspended or aliered in a substantial manner, the
Executivc may, by notice in the Gazefte, declare that this Act shall, on a day
specified in the notice, cease to be in force in relation to the Commonwealth
or a Territory or in relation to that state and, where such a notice is

20
m a particular day unless satisfied that the Attorney-General ha-s
ice of his or her intention to seek the making of such-a notice to thegven notice ofhis or her intention to seek the making of such-a notice to the

commonwealth and to each other State (other than a state in relation to
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published, this Act ceases to be in force in relation to the Commonwealth or
that Territory or State on ttrat day.

(6) Where-

(a) the Executive has published a notice under subsection (5) in
relation to the Comnronwealth or a Teniory or a State; and

(b) the Executive is satisfied that there is in force an Act of the
Commonwealth or that State relating to cross-vesting of
jurisdiction, being an Act in terms substantially corresponding to
the terms of this Act;

the Executive may, by notice in the Gazette, declare that_this Act again
applies in relation io tl'ie Commonwealth or that Tenitory q SlaF from a day
siirinea in ttre notice and, where such a !9tic9 is publishe4 this Act applies
ii relation to the Commonwealth or that Territory or State on and after that
day.
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