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A BILL
FOR

An Act to amend the Cemeteries Act 1933
Thc Legislative Asscmbly for the Australian Capital Tenitory enacts its

follows:

Short title
l. This Act may be cited as thc Cemeteries (Ancndnent) Act (No.2)

1991.

Principal Act
2. In this Act, "Principal Act" me:ms the Cenuuries Act 1933.'

Trustees of cemeteris
3. Section 6 of thc Principal Act is amcnded by omitting from

subsection (l ) 
"Chairman" and substimting "Chai4)€,rson".

Appointment of officers
4. Section 19 of thc Principal Act is amended by omitting from

subscction (1)'"Thc" and subatinrtiig "subjcct to subscctioir 19A (l);the'.
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Insertion
5. After section 19 of the Principal Act the following section is

inscrted:

Personnel management
"19A. (1) fhe tnrstees' powers in rclation o employment matters shall

tr cxersis#

(a) without patronage, favoruitism or unjustified disc'rimination; and

(b) with regard o the equal employment opportunityprogram.
"(2) Without limiting the generality of paragnph (1) (a), and subject to

paragraph (1) (b), the trustees' powers in relation to employment matters
ihaltbcexercised in accordancc with procedurcs that ensure that wherc a
person is to bc selectcd for engagernent for a period exceeding 3 months, or
for advancement, by the trustccs-

(a) all persons who are eligible have, so far as practicable, a
reasonablc oppormnity to apply for sclection; and

(b) thc selection is made on thc basis of an assessment of the relative
suitability of the applicants having regard to-

(i) the nature of thc duties to be performed; and

(ii) the abilities, qualifications, experience, personal qualities
and potcntial for development of each applicant that are
relevant to thc performance of the duties.

' "13) A refercnce in this scction to the exercise of a power shall be read
as including a rcference to the making of a report or recornmendation in
relation to thc exercisc of that pow€r.

"(4) For the purposes of paragraph (1) (b), thc tnrstees shall, after
consulting with each relcvant staff organisation and such other Persons as
the tnrstees consider appropriatc-

(a) develop an equal cmploymcnt oppornrniry prognm; and

(b) from time to timc, review that program.
"(5) The tnrstees shall comply with paragraph (4) (a) as soon as-

practicable and, in any event" withih 12 months after the commencement of
this section.

"(6) As soon as practicable after the development or review of th9 equal
employment oppornrnity program, the trustees shall provide the Head of
Administration with writtcn particulars of the progam.
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"(7) The Head of Administration may,-from time t9 time, by noticein
writirig, given to the lrustees, issue guidelines to the.trustees on the
pto"iii"ris to bc madc by thc cqual cm!-loyment opportunity prograrn, and^on 

the develorpment, implementarion orrpview of the prograrn-
*(E) The U,ustccs shall takc any astion necessary b.qve effcct to thc

equal ehployment oppornrnity prcgram and 19 comply with any guidelines
isiued under subscction (7).

*(9) The tnrstces shall furnish to the lvlinistcr a written report relating o
ttre operation of this scction during each financial year.

"(10) In this scction-
'advutccment'means movement within the employrncnt of the trustees

resulting in an offrcer undertaking work, and being remunerirte4
u a highcr level than previouslY;

'designated group' nrcans any of thc following classes of persons:

(a) mcmbers of the Aboriginal race of Aqstralia or pcrsols
who are descendants of indigenous inhabitants of the
Torres Strait Islands;

O) p€nlons who have migrated to Australia and whose first
ianguagc is a languagebther than English, and the children
of such persons;

(c) Persons who are physically or mentally disabled;

(d) any other class of persons declared by 4: regulations to be
a designated group for the purPoscs of this definition;

'employment matter' means-

(a) thc selection of persons by the trustees for engagement or
advancemenq

(b) the conditions of senrice of officers; and

(c) any other matter related to the employment of persons by
thc trustees;

'equal employment oppornrnity progarn' means a progmm dcsigned to
ensurc that-

(a) appropriate action is taken to eliminate
Oi&riirination against womcn and persons in
groups in rclation to employment matters; and

unjustified
designated

(b) mcasures are taken to enable officers who are women or
persons in designated groups-
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(i) to compere for engagement and advancement as
officcrs; and

(ii) to pu$ue carpen as officers;

as effcctively.as other pcrsons and to havc equal
opportunities with others in relation to other emplolmient
man€rs;

'rllevant staff organisation' means an oqganisation-
(a) within the meaning of the In&utrial Relations Act I98B of

the Cornrnonwcalth;

(b) in which offrccrs would bc eligiblc fcnrembership; and
(c) that is a party to an industrial award that applies in rclation

o the rcmuneration of officcrs;
'trustees' flEans the trustees of a public cemetcry;
'unjustified discrimination' includes-

(a) discrimination that is unlawful under the Huntan Rights
and Equol Opporwnity Act I99I; arfr,

O) unjustified discrimination on the ground
m$n;

but does not includ+-
(c) discrimination that is cssential for the effective performance

of the rclcvant dutics, is not unlawful under-the Human
Rights and Eqwl Opportwity Act I9l and is prcscribed;
or

(d) discrimination that is not unlawful undsr the Hunan Rights
and Eqwl Opponnity Act I99I and is in accordance *im
thc equal employment oppornrnity program or with a
prescibed progran ".

NOTE

l. Ottdharce No. 29, 1933 as anrcrded to datc. Frpreviors anrcndnrcnts scc NotE I o
ActNo.4l, l99l srd scc also ActNo.4l, l9l.
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