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FOR

1990

THE LEGISLATIVE ASSEMBLY
THE AUSTRALIAN CAPITAL TERRITORY

(As presented)

(Attorney-General)

Inquiries Bill 1990

A BILL
FOR

An Act relating to inquiries

The Legislative Assembly for the Australian capital Territory enacts

as follows:

PART I_PRELIMINARY

Short title
l. This Act may be cited as the Inquiries Act

Commencement

r990.

2. (f) Section 1 and this section commence on

this Ait is notified in the Gazette'

(2) The remaining provisions commence on a

Uiniiter by notice in the Gazette'

the day on which

day fixed bY the
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Inquiries No. 1990

- (3) If the remaining provisions have not commenced before the endof the -period of 6_months commencing on ;h;-e;';;which this Actis notified in the G3z7tty, those provisi6ns, uv r"i.i iit tr,i, suuse.tion,commence on the first day after the end of that period.

Interpretation
3. (1) In this Act, unless the contrary intention appears_"authorised persort" T-ea$ a person or class of persons declared inwriting by the chairperion to be an aufhorised person oiauthorised class of persons for the purposes of ttris A;t
..!691d"_

(a) means a Board of Inquiry appointed under section 5;
and

(b) in refatio.n to an_ inquiry, .means the Board of Inquiry
appointed to conduct that inquiry;

"chairperson" r_n9lls the chairperson of a Board appointed under
subsection 6 (l) or (3);

"legal_practitioner" means a legal qractitioner (however described)
of the [{igh courr, of another ?ederal court or of the supiimJ
Court of the Territory, a State or another Territorv:

r.11196!91"_

(a) in relation to a Board constituted'by r person, means
that person; or

(b) in relation to a Board constituted by 2 or more persons,
means each of those persons;

"premises" includes-
(a) a building or other structure;
(b) an aircraft, vehicle or vessel; and
(c) a place, whether enclosed or built on, or not.

(?) In this Act, unless the context otherwise requires, a reference to
the chairperson of a Board shall, in relation to a Board constituted by
I person, be read as a reference to that person.

Act binds Crown
4. This Act binds the Crown.

PART II-BOARDS OF INQUIRY

Appointment 35
5. The Executive may, by instrument, appoint I or more persons

as- a Board of Inquiry to inquire into a matter specified in the instrument
of appointment.
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Memberc
6. (1) Where a Board is constituted by 2 or more persons, the

Executive shall appoint I of those persons to be the Chairperson.

(2) Where-
(a) a Board is constituted by 2 or more persons; and
(b) a member dies, resigns or is removed from ofrce under section

l 1 ;
the remaining members shall constitute the Board.

(3) Where-
(a) a Board is constituted by more than 2 persons; and
(b) the Chairperson dies, resigns or is removed from ofrce under

section I 1:

the Executive shall appoint I of the remaining members to be the
Chairperson.

(4) The appointment of a member is not invalid because of a defect
or irrlgularity-in connection with the member's appointment'

Terms and conditions of appointuent
7. (l) A person may be appointed as a full-time or part-time

member.

(2) A member holds office on such terms and conditions in relation

to matters not provided for by this Act as are determined in writing by

the Executive.

Remuneration and allowances
8. (l) A member shall be paid such remuneration and allowances

as are prescribed.

(2) Subsection (1) does not apply in relation to-

(a) remuneration if there is a subsisting determination relating to

the remuneration to be paid to the member; or

(b) an allowance of a particular kind if there is a subsisting

determination relating to an allowance of that kind to be paid

to the member.

(3) In subsection (2)-
"determination" means a determination of the Remuneration

Tribunal.

Cessation of office
9. A member ceases to hold office as a member when the Board's

,.port-of i6 lnq;it-fur Ueen s.rUmitted to the Chief Minister in

accordance with section 14.
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Inquiries No. , Igg0

Resignation
r0' A person may resign as a member or as the chairperson bywriting signed by the perso-n uno oe-tinereo to the chief Minister.

Termination of appointment
1l' The Executive.may terminate the appointment of a member formisbehaviour or physical br *.niuil".apacity.

Staff
12- (l) The staffof a Board shall be qubric servants made availabreto the Board by the Head of ndminisiration.
(2) while a nubji-c- servant is performing services for a Board, he orshe shall perform those servi."r in i"rordance with the directions of amember, and not otherwise.

PART III_INQUIRIES

Division l-Gencral

Conduct
13- Except as otherwise provided by _this Act, an inquiry shall beconducted in such manner as the Board oeterminis. 

-- "

Reports of Boards
14. (t) After completing an inquiry, a Board shall_
(a) prepare a report of the inquiry; and
(b) submit the report to the Chief Minister.
(2) A report shail be submitted ro the chief Minister-
(a) where the Exec'r-tive has fixed a date for submission of thereport_on or before that date; or
(b) wtrere paragraph (a) does not appry-as soon as practicabre

after completion of ihe inquiry.
(3) when submitting a _report to the. chief Minister, a Board shailcommit any documen*lnd thjngs then in its possession'to the custodyof the Chief Minister for safe-keIpinl.

Counsel assisting Boards
15. A Board may appoint a regar practitioner to assist the Board ascounsel, either generalry or in rera-tion to a particulai *aner.

Protection of members etc.
16. (l) A member,has, ip th.e performance or exercise of anyfunction or power as a member in ielation to an inquiry, the sameprotection and immunity as a ruoie 

--oi 
th"-.$;;;" court inproceedings in that Court.
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Inquiries No' , 1990

(2)Alegalpract i t ionerass is t ingaBoardorappear ingonaperson 'S
behalf at a hearing b;i;;; e-oarO his the same prbiectionand immunitv

as a barrister has in-"ppiuti"g iot u partr in proceedings in the

Supreme Court.

(3)Subject to th isAct ,apersonsummonedtoat tendorappear lng
before a Board "t u-'"ito.ts has the same protection and is subject to

;dr;;liuUititi.. "r " "'itn.ss in proceedings in the Supreme Court'

Non-disclosure of information by members etc'

l T . A p e r s o n w h o i s o r h a s b e e n a m e m b e r ' a m e m b e r o f t h e s t a f f
of a Board o, .ourriri "ttigiitg a Board shall not, either directly or

itioir*irv, Gptirlh; perrottiattce or exercise of a function or power

under this Act-
( a ) m a k e a r e c o r d o i o r d i v u l g e o r c o m m u n i c a t e t o a n y p e r s o n ''-' 

un'--i*o;;i;-;.*ir.g iy the frrst-mentioned person by

virtue of tttil-prr*n'i- om.e'or employment under or for the

purposes of this AcU
(b) make use of any such information; or

(c) produce to any person'^or permit any pelqo.n to^ have access to'

a documenii,i.riitn"a'for the purposes of this Act'

Penalty: $5,000 or imprisonment for 6 months' or both'

Procedure
18. In conducting an inquiry, a Board-

(a) is not bounJby the rulls of evidence but m-ay inform itself of

any matter in zuch manner as it thinks appropriate; and

(b)maydowhatever theBoardconsidersnecessaryorexpedient'-' 
ioi'tt. raii-anoL*p-oitiot's conduct of the inquiry'

AdmissibilitY of evidence

19. A statement or discrosure made, or a document or other thing

oroduced, by a witness in the course oili"ing eviden_cebefore a Board,

;;""ry;i"";*;ri"ir. ilJir*."ioi ttti"g 
"outuiir.o 

as a direct or indirect

consequenc. or tn. "i"r.G 6r tne. siitimint or disclosure, or of the

production of ttre-irsi-meniioneO Ooc"*int or thing, is not (except in

ffiffii;;r-il';';-tr;;;e iealnst tt'is ect) admissible in evidence

aeainst that wrtnes; i" ;y civ'il or criminal proceedings'

sl*"n warrants
20. (1) The Chairperson may issue a search warrant where-

(a) the Chairperson has reasonable Brpyndg for suspecting that

there may be, at that trme Jr-*Ttttin the- next following 24

hours, in or on any p"*ttJi u tni"g if u' oarticular kind

connected with a matter into-"lni.ft-i-tiJeourO is inquiring (in

this section referred to as a ':trtlng of the relevant kind"); and
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Inquiries No. , 1990

(b) the Chairperson believes on reasonable grounds that, if a
summons were not issued for the production of the thing, that
thing might be concealed, lost, mutilated, desroyed or disposed
of.

(2) A search warrant shall authorise a police officer or an authorised
person named in the warrant with such assistance, and by such force,
as is necessary and reasonable-

(a) to enter the premises;
(b) to search the premises for things of the relevant kind;
(c) to seize any things of the relevant kind found in or on the

premises; and
(d) to deliver any thing so seized to the Board"

(3) A search warrant shall-
(a) state the purpose for which it is issued;
(b) specify particular hours during which the entry is authorised or

state that the entry is authorised at any time of the day or
night;

(c) include a description of the kind of things in relation to which
the powers under the warrant may be exercised; and

(d) specify the date, being a date not later than I month after the
date of issue of the warrant, on which the warrant ceases to
have effect.

(4) A search warrant may be executed, in accordance with its terms,
at any time during the period commencing on the date of issue of the
warrant and ending at the expiration of the date specified for the
purpose of paragraph (3) (d).

(5) If, in the course of searching under a search warrant for a thing
of a relevant kind-

(a) the person executing the warrant finds a thing that the person
believes on reasonable grounds to be connected with the matter
into which the Board is inquiring, although not of a kind
specified in the warrant; and

(b) the person believes on reasonable grounds that it is necessary
to seize that thing in order to prevent its being concealed, lost,
mutilated, destroyed or disposed of;

the person may seize that thing and shall deliver the thing so seized to
the Board.

(6) A person executing a search warrant shall, on request by an
occupant of the premises to which the warrant relates, show the warrant
to that occupant.

(7) A reference in subsection (l) to the Chairperson shall be read
as including a reference to a member authorised by the Chairperson to
act under that subsection.
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Division 2-Heartngs

Power to hold
21. (1) For the purposes of conducting an inquiry, a Board may

hold hearings.

(2) Subject to subsection (3), a hearing shall be in public.

(3) Where a Board is satisfied that it is desirable to do so because
of the confidential nature of any evidence or matter, or for any other
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reason, the Board may-
(a) direct that a hearing or part

private and give directions
of a hearing shall take place in

as to the persons who may be
present;

(b) give directions prohibiting or restricting the publication of' ' 
evidence given ai a hearing (whether in public or private) oI 9f
matters contained in documents lodged with, or received in
evidence by, the Board; and

(c) give directions prohibiting or restricting the disclosure to some
or all of the persons present at a hearing of evidence given
before. or the tontents of a document lodged with or received
in evidence by, the Board.

(a) In considering whether to give a direction under subsection (3),
a Board shall take aJ the basis of its consideration the principle that it
is desirable that hearings be in public and that evidence given before,
or the contents of documents lodged with or received in evidence by,
the Board should be made available to the public and to all persons
present at the hearing, but shall pay due regard to any reasons given to
ihe Board why the hearing should be held in private or why publication
or disclosure of the evidence or the matter contained in the document
should be prohibited or restricted.

Person presiding
22. The Chairperson shall preside at a hearing.

Conduct
23. Except as otherwise provided by this Act, the procedure at a

hearing shall be determined by the Board.

Presence of persons at private hearings
24. Where a hearing is being held in private, a person shall not be

present at the hearing unless the person is-
(a) a member;
(b) a member of the staff of the Board directed to be present;

(c) counsel assisting the Board;
(d) giving evidence before the Board; or40
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8 Inquiries No.

(e) entitled by virtue of a direction
be present.

Examination of witnesses
25. At a hearing-

(a) counsel assisting the Board; or

, 1990

under paragraph 2l (3) (a)

(b) any other person present who is permitted by the Chairperson
to do so;

may, so far as the Board thinks appropriate, examine or cross-examine
a witness on any matter that the Board considers relevant to its inquiry.

Power to summon witnesses and take evidence
26. (1) For the purposes of a hearing before a Board, the

Chairperson, or a member authorised by the Chairperson, may summon
a person to appear before the Board-

(a) on a date specified in the summons to produce tbe documents
and other things referred to in the summons; or

(b) at the hearing-

(i) to give evidence; or

(ii) to give evidence and produce the documents and other
things referred to in the summons.

(2) A person shall be taken to have complied with a summons of
the kind referred to in paragraph (1) (a) if the person delivers the
documents and things to the Board before the date specified in the
summons.

(3) A summons shall be-

(a) in writing; and

(b) served on the person named in the summons.

(4) At a hearing, the Board may take evidence on oath or aftrmation
and, for that purpose-

(a) a member may require a witness at the hearing either to take
an oath or to make an aftrmation; and

(b) a member or authorised person may administer an oath or
aftrmation to a witness at the hearing.

(5) At a hearing, the Chairperson may-

(a) require a witness to answer a question put to the witness; and

(b) require a person appearing at the hearing pursuant to a summons
to produce a document specified in the summons.
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Inquiries No' , 1990

PART TV-OFFENCES

Failureofwitnessestoattendorproducedocuments
27. (l) A person served with a summons to appear as a witness at

" h#ririe'u;i#; i;Jildt not' without reasonable excuse-

(a) fail to appear before the Board as required by the summons; or

(b)failtoattendfromday-to-day.unlessexcused'orreleasedfrom' ' 
further attendance, bY a member'

Penalty: 55,000 or imprisonment for 6 months'

(2)Apersonshal lnot ,wi thoutreasonableexcuse.refuseor fa i l
10 produce " oor"ror; oi.ittt.i ttti"i-itt"t the person was required

produce-
(a) by a summons under this Act served on the person; or

f t ) i f thepersonappearsasawi tnessatahear ingbeforeaBoard-' ' 
bv the ChairPerson'

Penatty: $5,000 or imprisonment for 6 months'

(3) It is a defence to a prosecuiion for an offence against subsection

(2) thar the docum;j;; iit.i it ing was nor relevant to the matter

iiio-*tti.tt the Board was inquiring'

(4) It is not a.reasonable excuse. for the purposes of subsection (2)

for a persor, ,o ,"t"i!";;];ii to produce a document or other thing on

rhe ground ttrat tnJir;il;tt;ol trr.'oo.ument or thing might tend to

incriminate the Person'

Refusal to be sworn or give evidence

28. (l) A person appearing as a witness at a hearing before a Board

shall not, without reasbiraUfe Excuse' refuse or fail-

(a) to comply with a requirement under paragraph 26 (4) (a) to

take an oath or make an afrrmation; or

(b) to answer a question that the person is required by the

ChairPerson to answer'

Penalty: $5,000 or imprisonment for 6 months'

(2) Where a person has .or-anl .dav -q?.L:^::-omitted 
to do

something, being an act or omission tfiat constitutes-an offence against

subsection (rl, anJitre plrron ooes oi-omits to do the same thing at a

hearing of the Boaid-hiro or, ,o*. other day, each such act or omrssron

constitutes a separate offence'

(3) It is not a reasonable excuse for the purp-:::s of paragraph

(1)(b) for a perso" t" iJitiit oi iuil to answer a question on the ground

rhat the answer ro',ii*'q".rilon mlgtrt tend to iniriminate the person'
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t 0 Inquiries No. , 1990

False evidence
29. A person shall not, at a hearing before a Board, knowingly give

evidence that is false or misleading in a material particular.
Penalty: $50,000 or imprisonment for 5 years"

Improper dealings with documents
30. A person, knowing or having reasonable grounds for believing

that a document or other thing is or may be required in evidence
before a Board, shall not wilfully-

(a) conceal, mutilate, destroy or alter the document or other thing;
(b) render the document or other thing incapable of identification;

or
(c) in the case of a document-render it illegible or indecipherable.

Penalty: $20,000 or imprisonment for 2 years.

Intimidation or dismissal of witnesses
31. (1) A person shall not use, cause, inflict or procure any violence,

punishment, damage, loss or disadvantage on or to a person-
(a) because the person appeared or is to appear as a witness before

a Board; or
(b) because of any evidence given by the person before a Board.
Penalty: $50,000 or imprisonment for 5 years.

(2) An employer shall not dismiss an employee from employment
or prejudice an employee in employment-

(a) because the employee appeared or is to appear as a witness
before a Board; or

(b) because of any evidence given by the employee before a Board"
Penalty: $50,000 or imprisonment for 5 years.

(3) If all the elements of an offence against subsection (2) other
than the reason for the employer's action are proved, the onus of
proving that the dismissal or prejudice was not because the employee
appeared or was to appear as a witness or gave evidence is on the
employer.

Preventing witnesses from attending
32. A person shall not wilfully prevent a person who has been

summoned to attend before a Board-
(a) from so attending;
(b) from answering a question that the person is required by the

Chairperson to answer; or
(c) from producing a document or other thing referred to in the

summons.
Penalty: $10,000 or imprisonment for I year.
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Inquiries

Bribery of witnesses
33. A person shall not-

No. 1990

(a) give, confer or procure, or promise or offer to give, confer or
procure any property or benefit of any kind to, on or for, any
person on any agreement or understanding that any pelson
ialled or to be called as a witness before a Board will give false
testimony or withhold true testimony;

(b) induce a person called or to be called as a witness before a
Board to give false testimony or to withhold true testimony; or

(c) ask for, receive or obtain, or agree to receive or obtain, any
property or benefit of any kind, whether for the person or for
another person, on any agreement or understanding that any
person called or to be called as a witness before a Board will
give false testimony or withhold true testimony.

Penalty: $50,000 or imprisonment for 5 years.

Fraud on witnesses
34. A person shall not practise any fraud or deceit' or knowingly

make or exhibit any false statement, representation, token or writi{lg,
to any person called or to be called as a witness before a Board with
intent to affect the testimony of that person as a witness.

Penalty: $20,000 or imprisonment for 2 years.

Contempt of Boards
35. A person shall not-
(a) wilfutly insult or disturb a Board;
(b) wilfully interrupt the proceedings of a Board;
(c) use insulting language towards a Board;
(d) make a statement that is false and defamatory of a Board; or

(e) commit a wilful contempt of a Board.

Penalty: $10,000 or imprisonment for I year-

Dealing with certain offences summarily
36. (1) Notwithstanding that an offence against section 29 or 30 is

an indiitable offence, procJedings in respect of such an offence may be
heard and determined by a court of summary jurisdiction where-

(a) the court is satisfied that it is proper to do so; and
(b) the defendant and prosecution both consent to the offence being

so dealt with.

(2) Where a person is convicted of an offence that has been dealt
with pursuant to subsection il), the penalty that the c-ourt may.impose
is a fine not exceeding $10,000 or imprisonment for a period not
exceeding 1 year.
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PART V_MISCELLANEOUS

Delegation of powers
37. A Board may, with the written consent of the chief Minister,by instrument delegate any of its powers under this Act.

Publication of proceedings protected
38. No action or proceeding. civil -or criminar, lies against a person

in respect of the publication-of a rai. ano actuiutJ'report of theproceedinqs of a hearing before a Board (e*ceJi a- pubtication incontravention of a direction under subsection 2l (5)).- 
'

Reimbursement of experses of witnesses
39. A witness appearing before a Board is entitred to be paid bythe Territory in respect.of the expenses of the attenoance of the'witness

an amount authorised in accordance with the Supreme court scate oicosts.

Regulations
40. The Executive may make regulations, not inconsistent with thisAct, prescribing matters-
(a) required or permitted by this Act to be prescribed; or
(b) necessary or convenient to be prescribed for carrying out orgiving effect to this Act. 20
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