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Intoxicated Persons (Care and Detention)
Bilr 1991

A BILL

FOR

An Act relating to the care and detention of
intoxicated persons

The Legislative Assembly for thc Australian capital Territory enacts as
follows:

Short title
1. This Act may be cited as thc /nro:icated Persons (Care and

Detention) Act 1991.
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Itttoicated Pcrsons (Cqc atd Dctcnlbn) No. , 1991

Commencement
2. (f) Section 1 and this scction commence on thc day on which this

Act is notificd n the Gazene.

(2) The rcmaining provisions commencc on a day, or respective days,
fixed by ttre Minister by notice in thc Gazztte.

(3) If a provision rcfcrred to in subscction (2) has not.commenced
Uefoie the cni of the period of 6 mon&s commencqg on t!re- {ay on which
ttris Act is notified in the Gazene, that provision, by force of this subsection,
cosrsrences on the fint day after the end of ttrat period-

Interpretation
3. (1) In this Act, unless the contrary intention appears-
"authoriscd petrson" means a person appointcd under section 5 to be an

authorised person for the purposes of this Acq
"detainee" means a person detained under section 6;
"iiloxicated" means apparcndy scriously affeacd by alcohol;
"prcmises"includes-

(a) a smlcnlrc, building, vehicle orvessei;

O) a place, whethcr enclosed or built on, or noq and

(c) a pan of prcmises;
"prcscribed place" means a place dcclared under secdon 4;
"public place" means any premises, $reel load, public park, rccreation' 

rcslrve or otherptaiiwhicb the public arc cntitled to use or which
is open to, or uied by, the public, whether on paymenr of money
or otherwise, and includes a school;

"school" has the sams meaning as in t}reSchools Autlariry Act 1976,
aad includes any land or picmises which belong to or aro occupied
or uscd in connection with a school.

Prescribed place
4. (1) The Minister may, by instnrment publishef

(a) ntheGazene; and

(b) in the principal daily newspaper circulating in $e Territory;

declare a place to be a prcscribcd place for the purPoses of this Acr

hilary jones

hilary jones

hilary jones

Anna AnderbergHewitt
Authorised by the ACT Parliamentary Counsel–also accessible at www.legislation.act.gov.au



Intoxicatcd Pcrsorc (Carc aadDcteubn) No' ' lggl 3

Q\ A place shall not be declared under subsection (1) unless the

Minister is satisnea trtot iit"J piL-#'&"ipp;;tn raciiitics suitable for the

carc and detcntion ofintoxrcateo pcrsons'

(3) A policc stadon may bc dcclarcd undcr subsection (1)'

Authorised Person
5. Thc Minisrr mav aPPoinLlryl-who is.engagtd Tgli1+:g 

*

conuolling, or assrsits *itri'tianage;"nt-o.t^:o,l*L of rpresclibcd place to

tl"*-i"tii.itlscd pcrson for the Purposcs of this Acr

Detention of intoxicated Person

6. (1) Where a person is found inoxicued in a public place and is-

(a) bchaving in a disordcrlY Earncr;

(b) bchaving in a manner likely o causc injr:ry to himself or herself'

injury to-ano6er p€n;on c damage to Fopcrty; or

(c) in need of pmotection because of incapaciry due to intoxication;

a oolice officer or an authorised pcrson may deain the person and take the

pdtson to a Prescribed Place'

A\ If an authorised person believes on rcasonable grounds that-

(a) there is inadcquaa accommodation in ttre place for a detainee;

(b) the behaviour of a derainee walr:Ints his or her rcmoval from the

Place; or

(c) the interests of a detainee would bc better sewed by being taken to

another Prcscribcd P lace;

a oolici officcr or an authorised person may uke the detainec to another

prlscribed Piace.
(3) WhEre a police officer or an authorised penon-

(a) takes a detainec to a prcscribed place; and

(b) delivers to the penon for the tit".-U"itg in ctrgg-9!1r3 prescribed

place an -,fril;ll; ir;-pr"scriu"olot , conaining parricuiars

with rcsPect to the deainee:

the detainee may be deained in the p'rescribed place until-

(c) the detainee ceases to be inoxicaa{ or
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4 Inaicucd Pcrsons (Cue atd Dacabn) No. ,l99l

(d) 8 hours has expired sincc the detainee was takcn to the prcscribcd
place, or first taken to a prescribed place, as the case may be;

whichcvcr occurs finr

Behaviour constituting offence
7. A pcrson found intoxicatcd in a public placc shall not be derained

under scction 6 if that petrson's bchaviorn constirutes an offence under any
law.

Detention at police station
8. (1) A detainee shall not bc taken to a police station under

section 6-

(a) unless-

(i) no other prescribed place with adcquatc facilities is within
rcasonable proximity or the detainec has been refused entry
o a prescribcd placc within the previous 4 hours; and

(ii) it is impracticable to take the detainee home because of
distance, the unavailability of resources or any other
reason; or

(b) unless the behaviour of thc dctainee has become so violent, or
. there is a likelihood that it will becomc so violent, urs to waran! not

taking the detainee home or to another prcsctibed place.

(2) Nothing in this section prevents a detainee from being aken to a
poiice sadon temporarily for the purpose of ascertaining whether another
prcscrihd place is availablc for the cale and &rcntion'of thar detainee.

Restraint of intoxicated person
9. A pcrson may be detaincd under section 6 under such rcasonable

restraint rs may be nccessary !o protect the detainee and other persons from
injury or property from damagc.

Searching detained person
f0. (1) A detainec may be searched and have his or her personal

belongings taken by a police ofiiccr or an authorised person.

(2) The person forthe time bcing in charge ofaprcscribed place shall
eRsure that any bclongings taken from a detainec pursuant to subsection (1)
arc rcnrned when the derainec is released from detcntion.

Records
11. (1) It is thc dury of-

(a) any person who detains and takes a person to a prescribed place;
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Iuoxicated Prl'rsols (Cse andDctcrcion) No' ' 19.f.1 5

(b) thc Derson who is for the time being in charge of the prescribed
\v' 

;fu;-;h"" adetainec arrivesi and

(c) a Person who searches a dctaince;

to make aprrescribcd record with rcspcct to the detainca

(2)Eachprcscriqdrecordwithrespectroadetainceshaltberetained
bv thc pcrson for thc ;il';ilg'il;t'u'gi "r thc rslevant prescribed placc

f6r at least 3 Years.

(3) A person for thc timc being in c.halCg of thc presgnbcd ptace shall'

on request uy " p"rron""ililifra"by trt" fainiito for thc purpose' make

available for inspecuon by that Person any recolds retained by him or her

under subsection (2).

Release of intoxicated Person
12. (1) The pcrson for thc timc being in charge of a prescribcd place

shall ensure that-

(a) a detainee is, as soon as practicable' informed that a responsible

Dcr:on *no ,i,"iilieTd;di"*ty'to undertake the care of the
'aiiiit 

i"t-y secure trls or her release; and

(b) thc detainec is given a rcasonable oppornrniry to contact 3-T":d 
ot

\.-/ 
d[t* r* *,-e-p.rpose of securing his or her rclcase into tne care

of a resPonsiblc Person'

(2) Subject to subsecdon (3),.the person in charge of a prescribed

olace shall releasc o a"iinii ini" it'e cdte of a-responsible perion who is
"*t1il;'i;"ii"r"iyio undenake the care of the detaines'

(3) Where-

(a) a resPonsible Person-
(i) by reason of an incapacitf is unable to immediately

uitaertate the care ofa detainee; or

(ii) bv reason of the violent behaviour of a deuinee'
\u' 

i;"";;i;- oi i-ro"'dlottri undertaking the care of'

conrtlUing the detainee; or

1S
or

(b) a detainee is unwilling to bc released into a responsible person's

the deuinee shall not be deased into the rcsponsible p€rson's care'

others not liable for certain acts and

13. No acrion lies against any person who is or was-

Police ofFrcers and
omissions
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Iuoicatcd Persns (Carc and, Dcteuioa) No, ,lggt

(a) apoliccof6cer; or
(b) anauthoriscdperson;

in respect of anythgrs done or omined to be done in good faith in the
. puponed exercise of powers orpcrformance of duties undlr this Acr

Regulations
14. The Execudve may make regurations, not inconsistent with this

Act, prcscribing maners-

(a) requircd orpermined by this Aa o be prcscribed.; or
(b) necessary or convenient to be prescribed;

for carrying out or giving cffect to this Acr
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