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careless use of Fire (Amendment) BiIt 1990

A BILL
FOR

An Act to amend the careress use of Fire Act 1936

The Legislative Assembry for the Austrarian capitar rerritory enactsas follows:

Short title
l' This Act may be cited as the careress use of Fire (Amendment)Act 1990.

Principal Act
2- In this Act, "principar Act" means the Careress Lrse of Fire ActI936.1

Insertion

, 3. After section 2 of the principal Act
inserted:
l {731, ,90-{T" l j /90) Car.  \o.

the following section is

I  45/13. I  0. |  990
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2 Careless Use of Fire (Amendment) No.
Application to the Crown

"2a. (l) This Act binds the Crown.

"r;ff#::::l: 
t" this Act renders the crown liable to be prosecured

Interpretation
4' Section 3 of the principar Act is amended by inserting thefollowing definitions:
"'bushfire 

brigade' means an organisation estabrished underparagraph srvr (l) (b);
'bushfrre_ 

brigade member' means a person recruited as such inaccordance with subsection 5rra (3);'
'emergency vorunteer' means a person recruited as such inaccordance with subsection 5vr (3);
'fire control officer' means a person appointed under paragraph

5v ( l )  (a) ;
'Manual' means the Rurar Fire C_ontror Manuar prepared undersection 5KA, as varied and in effect from time tl time:'service' means the Rural Firefighting Service established by thisAct;
'Tribunal' means the Australian capital rerritory Administrative

Appeals Tribunal.,'.

Inspectors
5. Section 5 of the principal Act is amended_
(a) by inserting "or she" after ..he"; and
(b) by adding at the end the following subsections:

"(2) The Minister shall issue to each inspector an identity
card that specifies the name and appointment of the i"t;;;;',
and on which appears a recent photograph of the inspectbr. 

--

"(3) 
4 person appointed to be an inspector shall not, without

reasonable excuse. fail to return his or her identity card to the
Minister upon ceasing to be an inspector.

Penalty for contravention of subsection (3): $100.".

Insertion
6. After section 5 of the principal Act the following sections are

inserted:

Power of entry
"51A. (l) An inspector may enter land outside a built-up area inaccordance with a notice under subsection (2) where he or she uelie"ei,

on reasonable grounds, that it is necessary to do so_
(a) for the purposes of section 5eC: or
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Careless Use of Fire (Amendment) No. , Igg0 3

(b) for the purposes of ensuring compliance with section 55.
"(2) At least 24 hours before an inspector proposes to enter land

under subsection (1), he or she shall give written notice to the owner
of the land stating the time and purpose of entry.

Display of identity cards
"5AB. An inspector who enters land in accordance with section 5Ra

is not authorised to remain on that land if, on the request of the owner
of that land, the inspector does not show his or her identity card to
the owner.

Directions
"5AC. (l) If an inspector believes on reasonable grounds'that the

owner of land outside a built-up area is in breach of subsection 55 (l)
with respect to the land, the inspector shall give the owner written
directions requiring the owner to take such action as is reasonable in
the circumstances to prevent and inhibit the outbreak and spread of
frre on that land and to protect property from fire on that land or
spreading lrom that land.

"(2) In giving directions under subsection ( I ), the matters to be
considered by an inspector include the foilowing:

(a) the amount and type of litter, timber or vegetation on the land
(whether that timber or vegetation is alive or dead);

(b) the amount and type of other inflammable materials on the
land:

(c) climatic conditions affecting the land:
(d) the location and use of the land and nearby land;
(e) the possible effect of fire on the land and nearby land.
"(3) Directions given under subsection ( l  ) shall  include-
(a) a statement of the period for compliance. and the amount of

the penalty for non-compliance; and
(b) statements to the effect that-

(i) subject to the Administrative Appeals Tribunal Act 1989
an application may be made to the Tribunal for a review
of the decision to give directions: and

(ii) except where section 26 (ll) of that Act applies-a person
rvhose interests are affected by such a decision may
request a statement pursuant to section 26 of that Act.

"(4) The validity of a decision to give directions is not affected by
a lai lure to comply with paragraph (3) (b).

"(5) The period for compliance with directions referred to in
paragraph (3) (a) shall be not less than 14 days, except where the
directions are given on a day or during a period referred to in subsection
7 n  ( l ) .
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4 Careless Use of Fire (Amendment) No. . lgg0

, !u 
), 

*":,::'-":, jl:lt " :::,^ :jll"ll reas.on able excuse. fa i I to com pt ywith a direction under subsection ffl *ittrlithin the period specified unOerparagraph (3) (a).

^ Penalty for contravention of subsection (6): $r,000 or imprisonmentfor 3 months, or both.

Administratiye reyiew of directions

. l'loD, Application may be made to the Tribunal for a review of adecision by an inspector to give diiections "n;;;;;seition 5AC (r).,,.

Members of the Bush Fire Council
7. Section 58 of the principal Act is amended_
(a) by omitting subsecrions (2) and (3) and subsrituting the followingsubsection:

, 
"(2) The Minister shail appoint from the Council membersa chairperson and Deputy chiirperso;;i il. counc'.,,;

(b) by omitting from subsections (4), (6) and (7) ..Chairman,,
. (whereveroccurring)andsubstitr i t i t i r ' ;6n--t ielson";and

(c) by inserting in subsection (6) ..or she,, after ..he,,.

Council meetings
8" section 5c of the .principar Act is amended by omitting fromsubsection (r) "Chairman" 

and iubstituting ..chairpe.ion".

Term of appointment
9. Section 5D of the principal Act is amended_
(a) by omitting.{ro1.1ub9gction (l) ..Subject to this secrion, each,,and substituting ..Each";

(b) 
9I omitting from subsection (l) ..one year,, and substituting"3.years"; and

(c) by inserting in subsection (2) ..or her,, after ..his,,.

Powers of the Council
10. The section 5H which was inserted in the principal Act by theCareless Use of Fire Act l94A is aminOeO_
(a) by inserting ..or control" after ..prevent',;

(b) bv inserting "and contror" after ..prevention,, (wherever
occurring); and

(c) by adding at the end the following subsection:
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Remuneration and allowances

l l . T h e s e c t i o n 5 H w h i c h w a s i n s e r t e d i n t h e P r i n c i p a l A c t b y t h e
Remuneration (uisiiia;;;;; A,iendments) Act /-989 is renumbered as

section 5J.

Insertion
12.Beforesect ion5t-of thePr inc ipa lAct thefo l lowingsect lonsare

inserted:

Rural Firefighting Service
"5K. (1) The Rural Firefighting Service is established by this Act'

. . (2)TheServ iceconsis tsof theChiefF i reContro lof f icerandsuch

numbers, respectively, of-
(a) frre control officers; and

(b) bushfire brigades;

as are determined Uy ttre Minister by notice in the Gazette'

"(3) A determination under subsection (2) is a disallowable

instrument ro, ,n. p,i.p-or.r*ol t..tion lO oi the Subordinate Laws Act

1989.
"(4) The Service has the organisation and structure set out in the

Manual.

Fire Control Nlanual
. .5KA.(1)wi th in6monthsaf ter thecommencementof theCareless

tise of Fire (Amei'iirri,)-igi-tqqa, tiie council shall pr€pare . -l:{
Fire Contror prunoii .oniuiningputti.ulars of all aspects of the operatron

and organisation of the Service'
. . ( 2 )Thepar t i cu la rs in theManua la re to inc lude the |o l l ow ing :

(a) the organisation and structure of the Service;

(b) the powers and duties of fire control officers' bushfire brigade
' 

members and emergency volunteers;

(c) standaror l"o ,.qui-r.*-.nts. {or the recruitment and training of

frre controf ;ffi;;;t and bushfire brigade members;

(d) procedur*, und conditions for the recruitment of emergency

volunteers:
(e) equipment requirements and communication specifications for

the Service'
"(3) The Council may prepare variations to the Manual'

"(4) Upon the written direction of the Minister' the Council shall

pr.put. a variation to the Manual'

. . ( 5 )TheCounc i l sha l l ,w i th inTdaysa f te r theManua lo rava r ia t i on

is prepared, ,uu*ii'u fopi "r trt. propor.o Manual or variation to the

Minister.
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6 Careless (Jse of Fire (Amendmew) No. , I gg0
"(6) Upon the written direction.of the Minister, the councir sharlffi3tJ:i ?il:"tto 

tutun uuL- fi . lropor.o variarion, su bmi tted under
"(7) After theundei ilb-ili"; ifitirT rlfflll 3'a 

proposed variation is srbmitted
or variation. 

-- \'" t'rw rvrr'rllsr III3Y approve the proposeO fvfanuJ

^ 
".(S) The Manuit^::g each variar:ol ur,g disallowable insrrumenrsror rhe purposes of section r0 0f ti'J srurair;;;'i;;;2ct tgsg.

- 
"(9) The councir 

*at make the Manuar _ava'abre for inspectionbv the pubric rr rgf[:r; ;i;; il-u*.'. and the chief Fire ControrOfficer when those ofhces are open for ousrness."(10) In this section_'variation" 
in reration to the Manuar, incrudes the revocation of theManual and its suustituiion i"iln u new Manual.,,.

Substitution

,..,1j; ffi:fffix| 
of the principal Acr is repeared and the rotrowing

Firefighters-appointment and powers"5M. ( l) The Council  ma.y. in *. ir ing_(a) appoint such number of nr. cont.ol officers; and 20(b) establish such number of iurtn.. brigades:as the Minister determines underculr..rion 5K (2).

,"";.,j1 #:"ffj.ffi1,;Xffcordance with the Manual, appoint fire

,n J(;l :.::lfl :: i l?*,ff n?.#,,11 fr:ffi-".ffi vor u n r eer nrengh ters 2 5
"(4) In accordance wirh the Manuar, fire contror officers, bushfirebrigade members uL9,,.Tiig.;;;';ffi;reers may exercise such powers.and sha' perform such dutrts, ir ui.rp"cified in the Manual.,"

Chief Fire Control Offcer_appointment and powers14. Section 5N of tne enncipd ;;; is amended_ 
30

(a) by inserting before subsection irt ,n, folrowing subsection:

dllll lT 
council mav appoint a chier Fire contror

to' 
SJor:s,tjtilt 

subsection (2) and subsritutins rhe following 35
"(2) The Chief Fire contror officer sha, exercise his or her

ir".-ffi iffil.,::u,r 
perform h ii or h.i ;;;;;;.irLi"rounce wi th
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Substitution
15. Section 50 of the Principal Act is repealed and the following

sections are substituted:

Indemnity for firefighters
..5p. The Terriiory shatl indemnify a person against liability for

Ou*ug. ot-p.tionuiln:utu caused either directly or indirectly by-

(a) theexerc iseorpurpor tedexerc ise, ingoodfa i th 'bythatperson
of a power conferred by or under this Act; or

(b) the performance or p-urported.perfor*u.1!t^'.il good faith' bv

that person of a duty imposed by or under thls Act'

Damage by fire
"5q. Any damage referred to in section 5p shall be taken to be

Oamugi' Uv ir. *itil; ;h; ;;;nrng of any poiicy of .insurance against

ni. .6u.ring the property so damlged notwithstanding any clause or

condition in anY such PolicY.

Firefighters from outside the Territory
. . 5 R . ( l ) W h e r e a m e m b e r o f a n i n t e r s t a t e f i r e b r i g a d e i S p r e s e n t a t

a fire- ouiriO. . Uuift-uJ irea for the purposes of the control and

suppression of that fire' that member shall-

(a) obey any orderS g-ive1 for the purpose of the control or

suppressron-of tire 
-frre 

by a persotl who. by or under this Act,

is in charge of the flrefighting operations at the fire;

(b) place any firefighting equipment in his or her charge at the

disposal of that Person; and

(c) where that member has charge of other members of the interstate
' ' 

fire brigade at the frre and no other perso! present at the fire

is, by oi under this Act. in charge of the frrefighting operations-
have all the powers and dutGs conferred or imp-osed^ by . or

under this Act on a fire confol ottcer in charge of firefrghting

. operations at such a fire-

"( l) In this section-
.interstate frre brigade' means a firefighting organisation, by whatever

name caff.i.-"established for aiy area in a State or another

Territory.

Prevention of fires
. . 5 S . ( l ) T h e o w n e r o f l a n d o u t s i d e a b u i l t - u p a r e a s h a l l t a k e s u c h

measures as are .easonafte in the circumstances to prevent and inhibit

the outbreak and spread of hre on that land and to protect property

from frre on that land or spreading from that land'

Penaitv: S 1.000 or imprisonment for 3 months' or both'40
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f",t;l,?rJne 
circumstances referred to in subsecrion (l) inctude the

(a) the amount and type of ritter, timber or vegetation on the land(whether that tim6b, o1 uiiri.tion is alive or dead);(b) ttre amount and type or ottier inRammaur. ,".trri"r on the rand;(c) climatic conditions affecting the land;(d) ttre location and use of the land and nearby land;(e) rhe possible effecr of fire on irre hno unJn"*urrand.,,.
Transitional

16' (r) Notwithstan{ing the amendments of the principar Acteffected by sections 
^2, s a-no'l-, i'ilrro_n who was the chairman orDeputv chairman 

_or fne c""""ir, "i'.a councit ;;;;;;, immediatervbefore the commencement or itiis'act . holds office, subject to thiPrincipar A* as ottrer*iie a;;#; by ttris Act, for ihe remainder ofthe period for which he oi,i;;;ilpointed.
(2) Notwithstanding the amendment of_rhe principar Act effectedby section 13, the person who wai-the_chief Fire'contror officerrmmediatelv before the. co.mminr"ri.n, or tnis 

-nci'ion-,,nu.s 
to hord

3f,.::^::blect to tr,.. erirr.ipui';;il;n,ended by rhis Act. as if he orsne were appointed as the ctrier piii con-t-ror-c,ifr.;;;;d-er subsection5N (lA) of the principal A.i;;;;"led by this Acr.

NOTE' 
i,, 4 i!i.i: il ir1, i:i i :," iT.li:i i,i r ifi,,,3o 1 ij lr$: ̂i; i?1'o,x"*lii' iiff it ii;ilf.f.:fill,. ru :#$:;ri;uili rl;ilt ff,60, le84; No.67, ries; r.roil t i , ib';;50. lese; Acr No.23. le8e.
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