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THE LEG I SI-ATI\8, ASSEMB LY

FOR THE AUSTRALIAI..I CAPITAL TERRITORY

(As prcscnted)

(Mr Moorc)

Prostitution Bill L992

A BILL
. FOR

An Act to regulate certain aspects of prostitution

Tbe I-egislative Assembly for tbe Australian Capital Territory enacts as

follows:

PART I - PRELIMINARY

Short title

1. This Act may be cited as tbe ProstitutionAct 1992.

Interpretation

2. (1) ID this Act" unless the contrary intention appears -
"brothel" means premises used or to be tscd for thc purpose of

prostitution, but does not include premises-

(a) used by onc prostitute ouly, or

(b) at which accommodation is normally provided on a

commcrcial basis if the prostitutiou occu6 pursuaut to an

arrangement initiatcd elsewbere;
nchildn means a persorr who has not attained tbc agc of 18 years;
ncommercial scxualserviccsn meaDs scxual serviccs provided for

monetary or material reward (inespective of whether thc rcward is,

or is to be, paid or given to the prostitute or anothcr persoi);

Anna AnderbergHewitt
Authorised by the ACT Parliamentary Counsel–also accessible at www.legislation.act.gov.au



l ,

Prostitution Iio. , 1991

',drug of dependcn@" mcans a drug of dependen@ or a prohibited

substancc as defined in the Drugs of Deperdence Act 1989;
',escort agency" means a business of arranging Prostitution, being a

buiness canied on at premises other than a brothel;
"premisas" inciudes a parl of premises;
"prophylactic" means a condom or other device that is adequate to

prevent the transmission of a scxually transmitted disease;
"prostitute" means a pcrson wbo provides cotnmercial sexual serviccs;
"prostitution" means the provision of commercial sexual services;
"public placc" means any sueet, road, public park within the mcaning of

tlte Public Park Act 1928, reserve or any building. premises or

other place which the pubiic are entitled to use or which is open to,

or used b1', the public (whether on Paymcnt of money or

otherwise);
"sexualil' transmitted disease" has the same meaning as in the Seu-allv

Transmitted Diseases Act 1956;

(2) A reference in this Act to empioving a Prostitute shali be read as

including a reference to enrering into a contract for services with a prostirute

for the provision of commercial sexual services.

Appl.ication of Act to escort agencies

3. (1) This Act applies in relation to an escort agenc.v as if the

premises on u'hich the business is carried on were a brotbel.

(2) For the purposes of the application of this Act by vinue of

subsection ( i) -

(a) commercial sexual sen'ices provided as a consequence of

arrangements macie in the couae of the business of the escort

asencv shall be taken to have been provicieri on the premises at

,*,hich the business is carried on; and

(b) a prostitutc u'ho provides commercial sexual serviccs as a

consequence of those alrangements shall bc uken to be empioyed

at the prcmises b1' the operator of the escon agency.

PART tr - OFFENCES

Duress

4. (1) A person shall not, for the purposc of inducing a PersOn to

provide or to continue to provide commercial sexual sen'ices -

(a) intimidate, assault or thrcaten to assault anv person;
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(b) supply or offcr to supplv a drug of dependence ro any person; or

(c) make a false reprcsentation or othcrwise act fraudulently.

Q> A person shall not -

(a) intimidate, assault or threaten ro assault a person; or

(b) supply or offer to supply a drug of dependenc€ to a persos;

for the purposc of inducing any person to provide or continue to provide

him or her with payment derivcd, directly or indirectly, from tbe provision

of commcrcial scxual services.

Penalty: Imprisonmcnt for 6 years.

Operating etc- a brothel

5. A pcrson shall not operate or manage a brothel which is siruated other
than in -

(a) the Division of Hume in Tugeeranong District;
(b) the Division of Fyshwick in Canberra C.cntral District;
(c) thc Division of .Mirchell in Gunghalin Districq or
(d) any orher prescribed Division.

Penalw: $10,000 or imprisonmenr for 1.2 months.

Soliciting

6. (1) A person sbali not" for the pulpose of offering or procuring
commercial sexual services, accost an)' person, or solicit or ioiter, in a
pubiic place.

Penaltv: $2.000 or imprisonmenr for 4 months.
(2) A person shail noi, for the purpose of offering or procuring

cornmcrcial sexualservices, ac@st a child in a public place.

Penalty: Imprisonmeut for 3 ycars.

Participation of minors

7 - A person shall nor cause or permit a child to providc commcrcial
sexual services.

Penalty: Imprisonment for 7 years.

Proceeds of child prostitution

8. (1) A person shall not receive a payment that he or she knows, or
could reasonably bc expected to have klown, is derived, directry or
indirectly, from commercial sexual serviccs pro'ided by a child. ,.

Penalty: Imprisonment for 7 years.
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(t) Subscction (1) docs not apph' in rclarion to a pavmcnt rcceive<i in

the ordinary course of a business other than prostitution.

Age of child - burden of Proof
g .Aperson isno tgu i l t yo fano f fenceaga ins tsubscc t i on6 (2 ) ,

section 7 or subsection 8 (1) if he or she adduces evidence that he or

she -

(a) had taken all reasonabie measures to find out the ase of the child

concerned; and

ft) believed on reasonable grounds that the child had attained 18 years

of agc;

and that evidencc is not rcbutted b1'the prosecution'

Child on premises

10. The operator or manaser of a brothel shall not, without reasonabie

excuse, permit a child to be in the brothel-

Penaltr ' :  $2.000

Advertising

11" A person sbali not publish, or cause to be published' an

advertisemenl, in printed or electronic form, which often emplovment as a

prostirute. or the provision of sexual services, at a brothel or escon agenc\"

Penal t r ' :  S1.000.

Infecred persons

13. (1) Tire operator or manaser of a brothel or escort agenc)'sirall not

permit a prostitute infecreC u'ith a sexualil' transmitted disease to provide

commercial sexudi sen'ies ai the brothei or escon agenc\"

Penaltr ' :  S2,000.

(?) It is a defence ro a prosecution under subsection (1) if it is

estabiished that, at the time of the offencc, the licensee beiieved on

reasonable grounds -

(a) thal the Prostitute had been undergoing reguiar medical

examinati,rns for the purposes of determinin-e u'hether the prostitute

u'as in{ected u'ith a sexually transmitted disease; and

(b) that the prostitute was not infected with a sexualll' transmined

disease.

F) In paraeraph (2) (a) -

"regular" means not less frequcntly' than Once in an1' twO week period.
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Medical examination

13. (1) .The opcrator or manager of a brothel or qscort agency shali take
reasonable steps to ensure that the fact of a prostitutc's attendance at a medical
examination or the result of such an examination is not used for the purpose of
inducing a person to believe that the prostitute is not infected with a sexually

transmincd disease.

(2) A pcrson shali not, for the purpose of prostitution, use his or her

atlendance at a medical examination or the result of such an examination for
tbc purposc on inducing a person to believe that he or she is not infected
with a sexually transmitred disease.

Penalry: $2,000

Use of prophylactics

14. (1) The operator or manager of a brothel or escort agency shall take
rcasonabie steps to ensure that no person provides or receives commercial
sexual serviccs at the brothsl or escorr agency, being service,wirich invoive
vaginal, oral or anal penetration by anv mcans, unless a prophylactic is r:sed.

Penaltl'; $5,000

(2) The operator or manager of a brothei shall not discourage tbe use of
prophylactics at the brothel.

Penaltr ' :  $7,50C

(3) A Person sball not provided or receive commercial sexual sen,ices ai a
brothel or.escort agenc)', being sen'ic€s *'hich involve vaginal. oral or anal
peneration bv anr.means, unless a prophr'lactic is uscd.

Penaltr' (for an offence againsr subsection (3)): 55.000

PART Itr - IUISCELI-ANEOUS

Regulations

15. (1) Tbe E:recutivc mav make regurarions, nor inconsisrent *'itb
this Ac! prescribing maners -

(a) required or permitred bv this Acr ro be prescribed; or
(b) neccssary or convenienr to be prescribed for carrying out or gi'ing

effect ro this Acr.
(2) without limiting rhe generaliq' of subsection (1), the regularions

may make provision in relation to -

(a) the cleanliness of brothels:
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o) thc provision. usc and laundcrine of towels and other itcms of

lincn;

(c) hygiene standards for s'*'imming pools, spa baths and scxual aids

tsed in brothels;

(d) provision o{, and hygiene standards for, showers, washing and

toilet facilities ea in brotheis;

(e) the disposal of propbylaclics used et io brotheis;

(0 the inspection of brothels for the PurPose of ensuring compliance with

this Act and the regulations;

(g) the provision of information relating to sexually transmitted diseases to

prostitutes empioyed at brothels and to clients;

(h) safeguardins the health of clients and of Prostitutes emploved at

brothels anci escort agencies;

(i) the provision of assistance to Prostitutes in gaining acccss to job

retraining. job skills improvement schemes and further education;

0) the size, form and contenl of acjvertisements relating to brothels and

escort aecncies; and

ft) prescribing penalties noi exceeding 5],000 for offences asainst the

regulations.
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