


Part 3 Sexual offences

Section 66AA

(7) In this section:

act of a sexual nature means sexual intercourse or an act of
indecency.

classified—see the Classification (Publications, Films and Computer
Games) (Enforcement) Act 1995, dictionary.

pornographic material means—

(a) material of a sexual nature that has been, or is likely to be,
classified R 18+, RC, category 1 restricted or category 2
restricted; or

(b) material that has been, or is likely to be, classified X 18+.

young person means a person under 16 years old.

66AA Failure to report child sexual offence
(1) A person commits an offence if the person—
(a) 1isan adult; and

(b) obtains information that leads to the person reasonably believing
that a sexual offence has been committed against a child; and

(c) does not, as soon as practicable after forming the belief, give the
information to a police officer.

Maximum penalty: imprisonment for 2 years.
(2) Subsection (1) does not apply if—
(a) the person—

(i) obtains the information when the alleged victim was no
longer a child; and

(i1) reasonably believes the alleged victim does not want a
police officer to be told about the person’s belief; or
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Section 66AA

€)

(4)

©)

(b)

(©)

(d)

(e)

(f)
(2

the person reasonably believes that giving the information to a
police officer would endanger the safety of a person (other than
a person reasonably believed to have committed the sexual
offence); or

the person reasonably believes a police officer already has the
information; or

the person—

(1) 1s a mandated reporter under the Children and Young
People Act 2008, section 356 (2); and

(i) has reported the information wunder that Act,
division 11.1.2 (Reporting abuse and neglect of children
and young people) or reasonably believes someone else has
done so; or

subject to subsection (3), giving the information to a police
officer would disclose information in relation to which privilege
may be claimed under a law in force in the Territory; or

the information is generally available in the public domain; or

the person has another reasonable excuse.

A person who is or was a member of the clergy of a church or
religious denomination is not entitled to refuse to give information
under subsection (1) because the information was communicated to
the member during a religious confession.

The Criminal Code, chapter 2 (other than the applied provisions) does
not apply to an offence against this section.

If a person gives information mentioned in subsection (1) to a police
officer honestly and without recklessness—

(a)

giving the information is not a breach of—
(1) confidence; or

(i) professional etiquette or ethics; or
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Part 3 Sexual offences

Section 66AB

(ii1) arule of professional conduct; and

(b) the person does not incur civil or criminal liability only because
of giving the information.

(6) Subsection (5) does not apply if giving the information would be a
breach of client legal privilege.

(7) This section applies to information obtained on or after the
commencement of this section, including information about a sexual
offence that occurred before the commencement of this section.

(8) In this section:

religious confession means a confession made by a person to a
member of the clergy in the member’s professional capacity
according to the ritual of the member’s church or religious
denomination.

sexual offence means—
(a) an offence against—
(1) this part; or
(i1) any other provision prescribed by regulation; or

(b) an offence against a sexual offence provision of this Act
previously in force.

66AB Making false report about child sexual offence
(1) A person commits an offence if—

(a) the person gives information to a police officer about an alleged
sexual offence against a child; and

(b) the information is false or misleading in a material particular;
and

(c) the person knows that the information—

(1) 1s false or misleading in a material particular; or
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Section 66A

2)

66A

(1)

(i1) omits something, without which, the information is false or
misleading in a material particular.
Maximum penalty:

(a) for an aggravated offence—125 penalty units, imprisonment for
16 months or both; or

(b) in any other case—100 penalty units, imprisonment for
12 months or both.

Note Section 72AA (Aggravated offences—pt 3 offences involving family
violence) makes provision in relation to an aggravated offence against
this section.

In this section:

sexual offence—see section 66AA (8).

Failure by person in authority to protect child or young
person from sexual offence

A person commits an offence if—

(a) the person is a person in authority in a relevant institution (the
first person); and

(b) there is a substantial risk that a sexual offence will be
committed—

(1) against a child in the institution’s care, supervision or
control by a person associated with the institution; or

(i1) against a young person in the institution’s care, supervision
or control by another person in authority in the institution;
and

(c) the first person is aware that the risk exists; and

(d) the first person can, because of the position the person occupies
in the institution, reduce or remove the risk; and
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Section 66A

(e) the first person intentionally or negligently fails to reduce or
remove the risk.

Maximum penalty: imprisonment for 5 years.
(2) Ina prosecution for an offence against this section—

(a) it does not matter that an act or omission constituting the sexual
offence happens, or is at risk of happening, outside the ACT if—

(1) the child or young person was in the ACT at any time the
first person was aware that the risk mentioned in
subsection (1) (b) existed; or

(i) the person mentioned in subsection (1) (b) (i) or (ii) was a
person associated with, or in authority in, a relevant
institution in the ACT at any time the first person was
aware that the risk existed; and

(b) for subsection (1) (c), it does not matter that the first person is
aware of the risk mentioned in subsection (1) (b) because of
information communicated to the person during a religious
confession; and

(c) it is not necessary to prove that a sexual offence has been
committed.

(3) For subsection (1) (e), the first person negligently fails to reduce or
remove a risk if that failure involves a great falling short of the
standard of care that a reasonable person would exercise in the
circumstances.

(4) The Criminal Code, chapter 2 (other than the applied provisions) does
not apply to an offence against this section.

(5) In this section:

associated—a person is associated with a relevant institution if the
person is an adult who—

(a) owns, manages or controls the institution; or
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Section 66A

(b) is employed or engaged by the institution; or

(c) works as a volunteer for the institution; or

(d) engages in a regulated activity with or for the institution.
child means a person who is under 16 years old.

relevant institution means—

(a) an entity, other than an individual, that operates facilities for,
engages in activities with, or provides services to, children under
the entity’s care, supervision or control; or

(b) a group of entities mentioned in paragraph (a) if the entities—

(1) interact with each other, share similar characteristics and
collectively have a sense of unity; or

(i) are controlled, managed or governed by another entity.

Examples—par (a)
schools, religious organisations, hospitals, education and care services, childcare
centres, out-of-home carers, sports clubs, youth organisations

Examples—par (b)
a group of schools controlled by a religious organisation, a group of youth centres
operated by a company, a group of churches sharing the same religious philosophy

religious confession—see section 66AA (8).
sexual offence means—
(a) an offence against—
(i) part 3 (Sexual offences); or
(i1) any other provision prescribed by regulation; or

(b) an offence committed in another jurisdiction that would be an
offence under paragraph (a) if committed in the ACT.

young person means a person who is 16 years old or older, but not
yet an adult.
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Section 66B
66B Course of conduct charge—child sexual offences
(1) More than 1 incident of the commission of the same child sexual
offence may be included in a single charge if, and only if—
(a) each incident constitutes an offence against the same provision;
and
(b) each incident relates to the same complainant; and
(c) the incidents take place on more than 1 occasion over a stated
period; and
(d) the incidents, taken together, amount to a course of conduct
having regard to—
(1) the time at which the incident happened; or
(i1) the place at which the incident happened; or
(iii) the purpose for which the incident was committed; or
(iv) any other relevant matter.
(2) For subsection (1), more than 1 type of act on different occasions may
be alleged.
Example
penetrative sexual intercourse on 1 occasion and oral sexual intercourse on another
occasion
(3) To remove any doubt—
(a) subsection (1) does not establish a new offence; and
(b) acharge under subsection (1) is a charge of a single offence.
(4) A charge for a child sexual offence under this section must contain
particulars that are necessary to give reasonable information about the
various incidents of the offence that are alleged to amount to a course
of conduct over a stated period.
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Section 66B

©)

(6)

()

(8)

)

However—

(a) the charge need not include particulars of any specific incident
of the offence, including the date, time, place, circumstances or
occasion of the incident; and

(b) the particulars do not need to distinguish any specific incident
of the offence from any other.

The prosecution must prove beyond reasonable doubt that the
incidents of an offence committed by the accused, taken together,
amount to a course of conduct having regard to—

(a) the time at which the incident happened; or

(b) the place at which the incident happened; or

(c) the purpose for which the incident was committed; or
(d) any other relevant matter.

For subsection (6), it is not necessary to prove an incident with the
same degree of specificity as to date, time, place, circumstance or
occasion as would be required if the person were charged with the
child sexual offence constituted only by that incident.

Without limiting subsection (7), it is not necessary to prove—

(a) any particular number of incidents of the offence or the dates,
times, places, circumstances or occasions of the incidents; or

(b) that there were distinctive features differentiating any of the
incidents; or

(c) the general circumstances of any particular incident.

To remove any doubt, a person charged under this section may rely
on any exception, exemption, proviso, excuse or qualification that
applies to the offence with which the person is charged.
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A proceeding for a charge for a child sexual offence under this section
must not be started without the consent of the director of public
prosecutions.

However, a person may be arrested for, charged with, or remanded in
custody or granted bail for, a child sexual offence before the consent
has been given.

In this section:
child sexual offence means—
(a) an offence against a child under this part; or

(b) an offence against a child under a sexual offence provision of
this Act previously in force.

When a person does not consent to an act

For a sexual offence consent provision, and without limiting the
grounds on which it may be established that a person does not consent
to an act mentioned in the provision, a person does not consent to an
act mentioned in the provision if the person—

(a) says or does something to communicate withdrawing agreement
to the act either before or during the act; or

(b) participates in the act because of the infliction of violence or
force on the person, or another person, an animal or property; or

(c) participates in the act because of a threat to inflict violence or
force on the person, or another person, an animal or property; or

(d) participates in the act because of extortion, coercion, blackmail,
intimidation or a fear of public humiliation or disgrace of the
person or another person; or

(e) participates in the act because of a threat to mentally or
physically harass the person or another person; or

(f) participates in the act because of force or fear; or

Section 67
(10)
(11)
(12)
67
(1)
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Section 67

(2
(h)

()

(k)

Q)
(m)
(n)
(0)

is incapable of agreeing to the act because of intoxication; or
is mistaken about the identity of the other person; or

participates in the act because of fraudulent misrepresentation of
any fact made by someone else; or

participates in the act because of an intentional
misrepresentation by another person about the use of a condom;
or

participates in the act as a result of an abuse of—
(1) arelationship of authority, trust or dependence; or
(i) a professional relationship; or
does not have the capacity to agree to the act; or
1S unconscious; or
is asleep; or

is unlawfully detained or knows that another person is
unlawfully detained.

(2) A person also does not consent to an act with another person
(the accused person) only because the person—

(2)
(b)

does not say or do something to resist the act; or
consented to—
(1) another act with the accused person; or

(i1) the same act with the accused person at a different time or
place; or

(i11) the same act with a person other than the accused person,;

or

(iv) adifferent act with a person other than the accused person.
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Section 67A

€)

(4)

©)

(6)

67A

(1)

If it is established that an accused person who knows, or is reckless
about whether, the consent of another person to an act mentioned in
a sexual offence consent provision has been caused by any of the
circumstances set out in subsection (1) (a) to (0), the accused person
is taken to know that the other person does not consent to the act.

An accused person is taken to know that another person does not
consent to an act mentioned in a sexual offence consent provision if
any belief that the accused person has, or may have, that the other
person consents to the act is not reasonable in the circumstances.

For subsection (4), without limiting the grounds on which it may be
established that an accused person’s belief is not reasonable in the
circumstances, the accused person’s belief is taken not to be
reasonable in the circumstances if the accused person did not say or
do anything to ascertain whether the other person consented.

In this section:

intoxication—see the Criminal Code, section 30 (1).

sexual offence consent provision means any of the following:

(a) section 54;

(b) section 55 (5) (b);

(c) section 60;

(d) section 61 (5) (b).

Words, actions and self-induced intoxication of accused
person

This section applies to a proceeding for an offence against a sexual
offence consent provision.
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Section 68

2)

G)

68

(1)

2)

G)

69

In deciding a person’s (the accused person) knowledge or belief, or
recklessness, about whether another person consented to an act
mentioned in the provision, the trier of fact—

(a) must consider all the circumstances of the case, including
anything the accused person said or did; but

(b) must not consider the accused person’s self-induced
intoxication.

In this section:
intoxication—see the Criminal Code, section 30 (1).
self-induced—see the Criminal Code, section 30 (2) and (3).

sexual offence consent provision—see section 67 (6).

Sexual intercourse—people not to be presumed
incapable by reason of age

For this part, a person shall not, by reason only of his or her age, be
presumed to be incapable of engaging in sexual intercourse with
another person.

Subsection (1) shall not be construed so as to affect the operation of
any law relating to the age when a child can be found guilty of an
offence.

This section applies whether the offence or alleged offence was
committed before or after the commencement of this section.

Marriage no bar to conviction

The fact that a person is married to a person on whom an offence
against section 54 is alleged to have been committed shall be no bar
to the conviction of the firstmentioned person for the offence.
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Alternative verdicts for certain sexual offences

If, on the trial of a person for an offence against section 51 (1) or (3)
or 57, the jury is satisfied that the accused inflicted actual bodily harm
with the intent charged but is not satisfied that the harm was grievous
bodily harm, it may find the accused not guilty of the offence charged
but guilty of an offence against section 52 (1) or (3) or 58, as the case
requires.

If, on the trial of a person for an offence against section 51 (3), 52 (3),
53 (3), 54 (3) or 60 (3), the jury is not satisfied that the accused is
guilty of that offence but is satisfied that the accused is guilty of an
offence against section 51 (1), 52 (1), 53 (1), 54 (1) or 60 (1), it may
find the accused not guilty of the offence charged but guilty of an
offence against section 51 (1), 52 (1), 53 (1), 54 (1) or 60 (1), as the
case requires.

If, on the trial of a person for an offence against section 51 (1) or (3)
or 57, the jury is satisfied that the accused inflicted grievous bodily
harm but is not satisfied that he or she did so with the intent charged,
it may find the accused not guilty of the offence charged but guilty of
an offence against section 19, 20 or 25.

If, on the trial of a person for an offence against section 52 (1) or (3)
or 58, the jury is satisfied that the accused inflicted actual bodily harm
but is not satisfied that he or she did so with the intent charged, it may
find the accused not guilty of the offence charged but guilty of an
offence against section 24.

If, on the trial of a person for an offence against section 55 (1), 61 (1)
or 62 (1), the jury—

(a) 1s not satisfied that the person in relation to whom the offence is
alleged to have been committed was under 10 years of age when
the offence is alleged to have been committed; but

Part 3
Section 70
70
(1)
(2)
3)
4)
(5)
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Section 71

4l

72

T2AA

(6)

(1)

(b) 1is satisfied that the accused is guilty of an offence against
section 55 (3), 61 (3) or 62 (2), respectively;

the jury may find the accused not guilty of the offence charged but
guilty of an offence against section 55 (3), 61 (3) or 62 (2),
respectively.

If, on the trial of a person for an offence against section 55A (1), the
jury is not satisfied that the accused is guilty of the offence but is
satisfied that the accused is guilty of an offence against
section 61A (1), the jury may find the accused not guilty of the
offence charged but guilty of an offence against section 61A (1).

Adding count for act of indecency

In an indictment for an offence against section 54 a count may be
added for an offence against section 60.

Indictment for act of indecency

In an indictment for an offence against section 60, 61 or 61A it shall
not be necessary to describe the act constituting the act of indecency
with which the accused is charged.

Aggravated offences—pt 3 offences involving family
violence

This section applies to an offence against any of the following
provisions:

(a) section 51 (Sexual assault in the first degree);

(b) section 52 (Sexual assault in the second degree);
(c) section 53 (Sexual assault in the third degree);

(d) section 54 (Sexual intercourse without consent);
(e) section 55 (Sexual intercourse with young person);

(f) section 57 (Act of indecency in the first degree);
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Sexual offences

(2
(h)

@)
(k)
Q)
(m)

(n)
(0)
(p)
(@)

section 58 (Act of indecency in the second degree);

section 59 (Act of indecency in the third degree);

section 60 (Act of indecency without consent);

section 61 (Acts of indecency with young people);

section 61B (Intimate observations or capturing visual data etc);
section 63 (Abduction);

section 64 (Using child for production of child exploitation
material etc);

section 64A (Trading in child exploitation material);
section 65 (Possessing child exploitation material);
section 66 (Grooming and depraving young people);

section 66 AB (Making false report about child sexual offence).

(2) The offence is an aggravated offence if the offence involves family
violence.

(3) If the prosecution intends to prove that the offence is an aggravated
offence, the factors of aggravation must be stated in the charge.

(4) To remove any doubt—

(a)

(b)

it is not necessary for the prosecution to prove that the defendant
had a fault element in relation to any factor of aggravation; and

the Criminal Code, chapter 2 (other than the applied provisions)
does not apply to an offence mentioned in subsection (1),
whether or not it is an aggravated offence, unless the chapter
applied to the offence before the commencement of this section.

Note The Criminal Code does not apply to offences against this part that
were offences in force before 1 January 2003 unless the offence is
omitted and remade (see Criminal Code, s 8).
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Section 72AB

(5) In this section:

factor of aggravation means the matter mentioned in subsection (2).
Note The following sections also provide that particular offences involving
family violence are aggravated offences:

(a) s48C (Aggravated offences—pt 2 offences involving family
violence);

(b) s 72EA (Aggravated offences—pt 3A offences involving family
violence);

(¢) s 116 (Destroying or damaging property).

72AB Alternative verdicts for aggravated offences—offences
involving family violence

(1) This section applies if, in a prosecution for an aggravated offence
mentioned in column 2 of an item in table 72AB, the trier of fact—

(a) 1is not satisfied that the defendant committed the aggravated
offence; but

(b) is satisfied beyond reasonable doubt that the defendant
committed an offence mentioned in column 3 of the item (the
alternative offence).

(2) The trier of fact may find the defendant guilty of the alternative
offence but only if the defendant has been given procedural fairness
in relation to that finding of guilt.
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Section 72AB

Table 72AB

column 1 column 2
item aggravated offence

column 3
alternative offences

1 section 51 (Sexual
assault in the first
degree), aggravated
offence

2 section 52 (Sexual
assault in the second
degree), aggravated
offence

section 19 (Intentionally inflicting grievous bodily
harm), aggravated offence

section 19, simple offence

section 20 (Recklessly inflicting grievous bodily
harm), aggravated offence

section 20, simple offence
section 25 (Causing grievous bodily harm)
section 51, simple offence

section 52 (Sexual assault in the second degree),
aggravated offence

section 52, simple offence

section 53 (Sexual assault in the third degree),
aggravated offence

section 53, simple offence

section 54 (Sexual intercourse without consent),
aggravated offence

section 54, simple offence
section 24 (Assault occasioning actual bodily
harm), aggravated offence
section 24, simple offence
section 52, simple offence

section 53 (Sexual assault in the third degree),
aggravated offence

section 53, simple offence

section 54 (Sexual intercourse without consent),
aggravated offence

section 54, simple offence
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Section 72AB

column1  column 2 column 3
item aggravated offence alternative offences
3 section 53 (Sexual e section 53, simple offence
zssault in the third d e section 54 (Sexual intercourse without consent),
egree), aggravate aggravated offence
offence . .
e section 54, simple offence
4 section 54 (Sexual e section 54, simple offence
intercourse without
consent), aggravated
offence
5 section 55 (Sexual e section 55, simple offence
intercourse with young
person), aggravated
offence
6 section 57 (Act of e section 19 (Intentionally inflicting grievous bodily
indecency in the first harm), aggravated offence
degree), aggravated e section 19, simple offence
offence ) R ) .
e section 20 (Recklessly inflicting grievous bodily
harm), aggravated offence
e section 20, simple offence
e section 25 (Causing grievous bodily harm)
e section 57, simple offence
e section 58 (Act of indecency in the second
degree), aggravated offence
e section 58, simple offence
7 section 58 (Act of e section 24 (Assault occasioning actual bodily
indecency in the second harm), aggravated offence
degree), aggravated e section 24, simple offence
offence ) ]
e section 58, simple offence
8 section 59 (Act of e section 59, simple offence
indecency in the third
degree), aggravated
offence
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Section 72AB

column1  column 2 column 3
item aggravated offence alternative offences
9 section 60 (Act of e section 60, simple offence

indecency without
consent), aggravated
offence

10 section 61 (Acts of e section 61, simple offence
indecency with young
people), aggravated
offence

11 section 61B (1) (Intimate | e  section 61B (1), simple offence
observations or capturing
visual data etc),
aggravated offence

12 section 61B (5) (Intimate | e  section 61B (5), simple offence
observations or capturing
visual data etc),
aggravated offence

13 section 63 (Abduction), | e section 63, simple offence
aggravated offence

14 section 64 (Using child e section 64, simple offence
for production of child

exploitation material
etc), aggravated offence

15 section 64A (Tradingin | e section 64A, simple offence
child exploitation
material), aggravated
offence

16 section 65 (Possessing e section 65, simple offence
child exploitation
material), aggravated
offence

17 section 66 (Grooming e section 66, simple offence
and depraving young
people), aggravated
offence
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Section 72AB

column1  column 2 column 3
item aggravated offence alternative offences
18 section 66AB (Making e section 66AB, simple offence

false report about child
sexual offence),
aggravated offence

R153 Crimes Act 1900 page 109
01/07/25 Effective: 01/07/25-15/11/25

Authorised by the ACT Parliamentary Counsel—also accessible at www.legislation.act.gov.au



Part 3A

Intimate image abuse

Section 72A
Part 3A Intimate image abuse
72A Definitions—pt 3A

In this part:

aggravated offence, for an offence involving family violence—see
section 72EA (2).

breasts, of a female or a transgender or intersex person who identifies
as a female, means the person’s breasts whether covered by
underwear or bare.

engaged in a private act means—
(a) in a state of undress; or
(b) wusing the toilet, showering or bathing; or

(c) engaged in an act of a sexual nature of a kind not ordinarily done
in public.

genital or anal region, of a person, means the person’s genital or anal
region whether covered by underwear or bare.

intimate image, of a person—
(a) means a still or moving image, in any form—
(1) of the person’s genital or anal region; or

(i1)) for a female or a transgender or intersex person who
identifies as a female—of the person’s breasts; or

(i11) of the person engaged in a private act; or
(iv) that depicts the person in a sexual manner or context; and

(b) includes an image, in any form, that has been altered to appear
to show any of the things mentioned in paragraph (a).
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Intimate image abuse Part 3A

Section 72B

72B
(D

2)

72C

Meaning of distribute—pt 3A
In this part:
distribute—

(a) includes any of the following conduct, whether done in person,
electronically, digitally or in any other way:

(i) send, supply, show, exhibit, transmit or communicate to
another person;

(i1)) make available for viewing or access by another person,
whether in person or by electronic, digital or any other
means; but

(b) does not include conduct mentioned in paragraph (a) done by a
person solely in the person’s capacity as an internet service
provider, internet content host or a carriage service provider.

A person is taken to have distributed an image whether or not another
person views or accesses the image.

Non-consensual distribution of intimate images

A person (the offender) commits an offence if—

(a) the offender distributes an intimate image of another person; and
(b) the offender—

(1) knows the other person does not consent to the distribution;
or

(i1) 1s reckless about whether the other person consents to the
distribution.
Maximum penalty:

(a) foran aggravated offence—400 penalty units, imprisonment for
4 years or both; or
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Part 3A Intimate image abuse
Section 72D

(b) in any other case—300 penalty units, imprisonment for 3 years

or both.

Note Section 72EA (Aggravated offences—pt 3A offences involving family
violence) makes provision in relation to an aggravated offence against
this section.

72D Distribution of intimate image of young person
(1) A person commits an offence if—

(a) the person distributes an intimate image of another person; and

(b) the other person is under 16 years old.

Maximum penalty:

(a) for an aggravated offence—600 penalty units, imprisonment for

6 years or both; or

(b) in any other case—500 penalty units, imprisonment for 5 years

or both.

Note Section 72EA (Aggravated offences—pt 3A offences involving family
violence) makes provision in relation to an aggravated offence against
this section.

(2) It is a defence to a prosecution for an offence against this section if
the defendant proves that—

(a) at the time of the offence—

(1) the defendant believed on reasonable grounds that the
person against whom the offence is alleged to have been
committed was at least 16 years old; or

(i1) the person against whom the offence is alleged to have
been committed was—

(A) atleast 10 years old; and
(B) notmore than 2 years younger than the defendant; and
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Intimate image abuse Part 3A

Section 72E

(b) the person against whom the offence is alleged to have been
committed consented to the distribution of the intimate image.

Note The defendant has a legal burden in relation to the matters mentioned in
this section (see Criminal Code, s 59).

72E Threaten to capture or distribute intimate images
(1) A person commits an offence if—

(a) the person threatens to capture or distribute an intimate image of

another person; and

(b) the person—

(i) intends the other person to fear that the threat would be
carried out; or

(i1) is reckless about whether the other person would fear that
the threat would be carried out.

Maximum penalty:

(a) foran aggravated offence—400 penalty units, imprisonment for

4 years or both; or

(b) in any other case—300 penalty units, imprisonment for 3 years

or both.

Note Section 72EA (Aggravated offences—pt 3A offences involving family
violence) makes provision in relation to an aggravated offence against
this section.

(2) Inaprosecution for an offence against this section—

(a) athreat may be made by any conduct whether explicit, implicit,

conditional, or unconditional; and

(b) it is not necessary to prove that the other person actually feared

that the threat would be carried out; and
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Part 3A

Intimate image abuse

Section 72EA

3)

T2EA

(1)

2)

€)

4

(c) a person may be found guilty even if carrying out the threat is
impossible.

Examples—par (c)
e the image does not exist

e technical limitations prevent the person from capturing or distributing
the image

In this section:

capture intimate image—a person captures an intimate image of
another person if the person captures an image of the other person,
with a camera or by any other means, in such a way that—

(a) arecording is made of the image; or

(b) the image is capable of being transmitted in real time, with or
without retention or storage, in a physical or electronic form; or

(c) the image is otherwise capable of being distributed.

Aggravated offences—pt 3A offences involving family
violence

This section applies to an offence against any of the following
provisions:

(a) section 72C (Non-consensual distribution of intimate images);
(b) section 72D (Distribution of intimate image of young person);
(c) section 72E (Threaten to capture or distribute intimate images).

The offence is an aggravated offence if the offence involves family
violence.

If the prosecution intends to prove that the offence is an aggravated
offence, the factors of aggravation must be stated in the charge.

To remove any doubt, it is not necessary for the prosecution to prove
that the defendant had a fault element in relation to any factor of
aggravation.
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Intimate image abuse Part 3A

Section 72EB

(5) In this section:

factor of aggravation means the matter mentioned in subsection (2).

Note

The following sections also provide that particular offences involving
family violence are aggravated offences:

(a) s48C (Aggravated offences—pt 2 offences involving family
violence);

(b) s72AA (Aggravated offences—pt 3 offences involving family
violence);

(¢) s 116 (Destroying or damaging property).

72EB Alternative verdicts for aggravated offences—offences
involving family violence
(1) This section applies if, in a prosecution for an aggravated offence
mentioned in column 2 of an item in table 72EB, the trier of fact—
(a) 1is not satisfied that the defendant committed the aggravated
offence; but

(b) is satisfied beyond reasonable doubt that the defendant
committed an offence mentioned in column 3 of the item (the
alternative offence).

(2) The trier of fact may find the defendant guilty of the alternative
offence but only if the defendant has been given procedural fairness
in relation to the finding of guilt.

Table 72EB
column 1 column 2 column 3
item aggravated offence alternative offences
1 section 72C e section 72C, simple offence
(Non-consensual
distribution of intimate
images), aggravated
offence
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Part 3A

Intimate image abuse

Section 72F

column1  column 2 column 3

item aggravated offence alternative offences

2 section 72D (Distribution e  section 72D, simple offence

72F

of intimate image of
young person),
aggravated offence

section 72E (Threatento | e  section 72E, simple offence
capture or distribute

intimate images),

aggravated offence

Consent—pt 3A

(1) For this part, and without limiting the grounds on which it may be
established that consent is negated, a person does not consent to the
distribution of an intimate image of the person by another person
(the offender) if the consent is caused by a circumstance set out in

section 67 (1) (a) to (0).

(2) Also, a person does not consent to the distribution of an intimate
image of the person by the offender only because the person—

(a) consented to the offender distributing the image or another

intimate image on another occasion; or

(b) consented to someone else distributing the image or another

intimate image; or

(c) consented to the offender or someone else distributing the image
or another intimate image in a different way to the way the

offender distributed the image; or

(d) distributed the image or another intimate image to someone else.
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Intimate image abuse Part 3A

Section 72G

72G

Exceptions for reasonable distribution

(1) An offence against section 72C or section 72D does not apply to the
distribution of an intimate image—

(a)

(b)

(©)

(d)

(e)

)]

(&

(h)

by a law enforcement officer acting reasonably in the
performance of the officer’s duty; or

for a lawful and common practice of law enforcement, criminal
reporting or a legal proceeding; or

for the purpose of reporting unlawful conduct to a law
enforcement officer; or

by a licensed security provider acting reasonably in the
performance of a security activity; or

for a scientific, medical or educational purpose; or

Example

a patient consents to her a doctor providing an image of a mole on her breast
to another doctor for a second opinion about the mole

by a person in the course of reasonably protecting premises
owned by the person; or

of a child or other person incapable of giving consent in
circumstances in which a reasonable person would regard the
distribution of the intimate image as acceptable; or

Example

sharing a photograph or movie of a naked newborn relative

in circumstances or for a purpose prescribed by regulation.

(2) Nothing in this section prevents a person being found guilty of an
offence under or because of the Criminal Code, part 2.4 (Extensions
of criminal responsibility).

R153
01/07/25

Crimes Act 1900 page 117
Effective: 01/07/25-15/11/25

Authorised by the ACT Parliamentary Counsel—also accessible at www.legislation.act.gov.au


http://www.legislation.act.gov.au/a/2002-51

Part 3A

Section 72H

Intimate image abuse

72H

€)

(1)

2)

€)

In this section:
law enforcement officer means—
(a) apolice officer; or

(b) a member of the staff of the Australian Crime Commission
established by the Australian Crime Commission Act 2002
(Cwlth).

licensed security provider means a person who holds a licence under
the Security Industry Act 2003.

security activity—see the Security Industry Act 2003, section 7.

Court may order rectification
This section applies if a person is found guilty of an offence against—

(a) section 72C (Non-consensual distribution of intimate images);
or

(b) section 72D (Distribution of intimate image of young person);
or

(c) section 72E (Threaten to capture or distribute intimate images).

The court may order the person to take reasonable action to remove,
retract, recover, delete or destroy an intimate image involved in the
offence within a stated period.

The person commits an offence if the person fails to comply with the
order.

Maximum penalty: 200 penalty units, imprisonment for 2 years or
both.
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Female genital mutilation Part 4

Section 73

Part 4 Female genital mutilation
73 Meaning of female genital mutilation for pt 4
In this part:
female genital mutilation means—
(a) clitoridectomy or the excision of any other part of the female
genital organs; or
(b) infibulation or similar procedure; or
(c) any other mutilation of the female genital organs.
74 Prohibition of female genital mutilation

(1) A person shall not intentionally perform female genital mutilation on
another person.

Maximum penalty: imprisonment for 15 years.

(2) Itisnot a defence to a prosecution for an offence against this section
that the person on whom the female genital mutilation was performed,
or a parent or guardian of that person, consented to the mutilation.

75 Removal of child from ACT for genital mutilation

(1) A person shall not take a child from the ACT, or arrange for a child
to be taken from the ACT, with the intention of having female genital
mutilation performed on the child.

Maximum penalty: imprisonment for 7 years.

(2) In proceedings for an offence against subsection (1), if it is proved

that—
(a) the defendant took a child, or arranged for a child to be taken,
from the ACT; and
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Part 4

Section 76

Female genital mutilation

3)

76

(1)

2)

€)

(b) female genital mutilation was performed on the child while
outside the ACT;

it will be presumed, in the absence of proof to the contrary, that the
defendant took the child, or arranged for the child to be taken, from
the ACT with the intention of having female genital mutilation
performed on the child.

In this section:

child means a person under the age of 18 years.

Exception—medical procedures for genuine therapeutic
purposes

It is not an offence against this part to perform a medical procedure
that has a genuine therapeutic purpose or to take a person, or arrange
for a person to be taken, from the ACT with the intention of having
such a procedure performed on the person.

A medical procedure has a genuine therapeutic purpose only if—

(a) performed on a person in labour, or who has just given birth, and
for medical purposes connected with the labour or birth, by a
doctor or midwife; or

(b) it is necessary for the health of the person on whom it is
performed and is performed by a doctor.

A medical procedure that is performed as, or as part of, a cultural,
religious or other social custom is not of itself to be regarded as being
performed for a genuine therapeutic purpose.

page 120

Crimes Act 1900 R153
Effective: 01/07/25-15/11/25 01/07/25

Authorised by the ACT Parliamentary Counsel—also accessible at www.legislation.act.gov.au



Female genital mutilation Part 4

Section 77

77
(D

2)

Exception—sexual reassignment procedures

It is not an offence against this part to perform a sexual reassignment
procedure or to take, or arrange for a person to be taken, from the
ACT with the intention of having a sexual reassignment procedure
performed on the person.

In subsection (1):

sexual reassignment procedure means a surgical procedure
performed by a medical practitioner to give a female person, or a
person whose sex is ambivalent, the genital appearance of a person of
the opposite sex or of a particular sex (whether male or female).
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Part 5

Section 78

Sexual servitude

Part 5

78
(D

2)

€)

Sexual servitude

Meaning of sexual servitude and sexual services for pt 5
In this part:

sexual services means the commercial use or display of the body of
the person providing the service for the sexual gratification of others.

sexual servitude is the condition of a person who provides sexual
services and who, because of the use of force or a threat, is not free—

(a) to stop providing sexual services; or

(b) to leave the place or area where the person provides sexual
services.

For subsection (1), definition of sexual servitude, the question
whether, because of the use of force or a threat, a person is not free to
stop providing sexual services, or to leave the place or area where the
person provides sexual services, is to be decided according to whether
a reasonable adult would consider, in the circumstances, that the
person is not free to stop or leave.

In this section:

threat means—

(a) a threat of force; or

(b) athreat to cause a person’s deportation; or

(c) a threat of other detrimental action unless there are reasonable
grounds for the threat.
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Sexual servitude Part 5

Section 79

79

(1)

2)

G)

Sexual servitude offences
A person commits an offence if—

(a) the person’s conduct causes someone else to enter into or remain
in sexual servitude; and

(b) the person intends to cause, or is reckless about causing,
someone else to enter into or remain in sexual servitude.

Maximum penalty:

(a) ifaperson who enters or remains in sexual servitude is younger
than 18 years—imprisonment for 19 years; or

(b) in any other case—imprisonment for 15 years.
A person commits an offence if the person—

(a) conducts a business that involves the sexual servitude of others;
and

(b) knows that, or is reckless about whether, the business involves
the sexual servitude of others.

Maximum penalty:

(a) if a person in sexual servitude involved with the business is
younger than 18 years—imprisonment for 19 years; or

(b) in any other case—imprisonment for 15 years.

In this section:

conducts a business includes—

(a) taking part in the management of the business; or
(b) exercising control or direction over the business; or

(c) providing finance for the business.
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Part 5

Section 80

Sexual servitude

80

81

82
(D

Deceptive recruiting for sexual services

A person commits an offence if the person, with the intention of
inducing someone else to enter into an engagement to provide sexual
services, deceives the other person about the fact that the engagement
will involve the provision of sexual services.

Maximum penalty:

(a) if the deceived person is younger than 18 years old—
imprisonment for 9 years; or

(b) in any other case—imprisonment for 7 years.

Sexual servitude offence etc against person younger than
18 years—charges and proof

In a prosecution for an offence against this part, if the prosecution
intends to prove that the offence was committed against a person
younger than 18 years old—

(a) the allegation that the offence was committed against a person
younger than 18 years old must be stated in the charge; and

(b) the prosecution must prove that the defendant intended to
commit, or was reckless about committing, the offence against
a person younger than 18 years old.

Alternative verdicts—sexual servitude offence etc

This section applies if, in a prosecution for an offence against
section 79 or section 80, the trier of fact—

(a) 1s not satisfied that the defendant committed the offence; but

(b) is satisfied beyond reasonable doubt that the defendant
committed another offence against the section carrying a lesser
penalty than the offence charged.
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Sexual servitude Part 5

Section 82

(2) The trier of fact may find the defendant guilty of the other offence but
only if the defendant has been given procedural fairness in relation to
the finding of guilt.
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Part 6 Offences relating to property
Division 6.2A Money laundering and organised fraud

Section 114A

Part 6 Offences relating to property
Division 6.2A Money laundering and organised
fraud

114A Definitions for div 6.2A
In this division:
deal, with money or other property, means—

(a) receiving, possessing, concealing or disposing of money or other
property; or

(b) bringing into the ACT money or other property.
proceeds of crime means—

(a) any property derived or realised, directly or indirectly, by
anyone from the commission of an offence punishable by
imprisonment for longer than 12 months; or

(b) any property derived or realised, directly or indirectly, by
anyone from acts or omissions that—

(1) happened outside the ACT; and

(i) would, if they had happened in the ACT, have been an
offence punishable by imprisonment for longer than
12 months.

property includes property located in Australia outside the ACT or
outside Australia.

unlawful activity means an act or omission that is an offence against
the law of the Territory, the Commonwealth, a State, another
Territory or a foreign country.
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Offences relating to property Part 6
Money laundering and organised fraud Division 6.2A

Section 114B

114B

114C

(D

2
114D
(D

2)

Money laundering

A person commits an offence if—

(a) the person deals with money or other property; and
(b) the money or other property is proceeds of crime; and

(c) the person knows that, or is reckless about the fact that, the
money or other property is derived or realised, directly or
indirectly, from some form of unlawful activity.

Maximum penalty: 1 000 penalty units, imprisonment for 10 years
or both.

Possession etc of property suspected of being proceeds
of crime

A person commits an offence if—
(a) the person deals with money or other property; and
(b) the money or other property is proceeds of crime.

Maximum penalty: 200 penalty units, imprisonment for 2 years or
both.

An offence against this section is a strict liability offence.

Organised fraud
A person who engages in organised fraud commits an offence.

Maximum penalty: 1 500 penalty units, imprisonment for 15 years
or both.

A person is taken to engage in organised fraud only if the person
engages in acts or omissions—

(a) that constitute 3 or more public fraud offences; and

(b) from which the person derives substantial benefit.
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Part 6

Offences relating to property

Division 6.3 Criminal damage to property
Section 115

(3) If, on a trial for an offence against subsection (1) (the offence

“4)

charged), the trier of fact is not satisfied that the person is guilty of
the offence charged but is satisfied that the person is guilty of 1 or
more public fraud offences (the other offences), the trier of fact—

(a) must acquit the person of the offence charged; and
(b) may find the person guilty of the other offences.
In this section:

public fraud offence means an offence against the Criminal Code,
section 333 (General dishonesty).

Division 6.3 Criminal damage to property

115
(D

2)

Interpretation for div 6.3
In this division:

property means any real or personal property (other than intangible
property), and includes—

(a) awild animal that is tamed or ordinarily kept in captivity; and

(b) awild animal that is not tamed or ordinarily kept in captivity but
that is—

(1) reduced into the possession of a person who has not lost or
abandoned that possession; or

(i1) in the course of being reduced into the possession of a
person.

For this division, property shall be taken to belong to any person
who—

(a) has possession or control of it; or

(b) has any proprietary right or interest in it, other than an equitable
interest arising only from an agreement to transfer or grant an
interest; or
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Offences relating to property Part 6
Criminal damage to property Division 6.3

Section 116

€)

“4)

©)

(6)

(c) hasa charge on it.

If any property is subject to a trust, the trustee and any person having
a right to enforce the trust shall, for this division, be taken to be the
persons to whom the property belongs.

The property of a corporation sole shall, for this division, be taken to
belong to the corporation notwithstanding any vacancy in the
corporation.

For section 116 (Destroying or damaging property) and
section 117 (Arson), a person who destroys or damages property shall
be taken to have done so intentionally if he or she acted—

(a) with intent to destroy or damage any property; or

(b) in the knowledge or belief that his or her actions were likely to
result in destruction of or damage to property.

For section 116 (Destroying or damaging property) and
section 117 (Arson), a person who destroys or damages property shall
be taken to have intended to endanger the life of another person by
that destruction or damage if he or she acted—

(a) with intent to endanger the life of any other person; or

(b) in the knowledge or belief that his or her actions were likely to
endanger the life of another person.

116 Destroying or damaging property
(1) A person who destroys or damages (otherwise than by means of fire

or explosive) any property with intent to endanger the life of another
person by that destruction or damage commits an offence.
Maximum penalty:
(a) for an aggravated offence—imprisonment for 25 years; or
(b) in any other case—imprisonment for 20 years.
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Part 6 Offences relating to property
Division 6.3 Criminal damage to property
Section 116
(2) A person who dishonestly, with a view to gain for himself or herself
or another person, destroys or damages (otherwise than by means of
fire or explosive) any property commits an offence.
Maximum penalty:
(a) for an aggravated offence—380 penalty units, imprisonment for
19 years or both; or
(b) in any other case—300 penalty units, imprisonment for 15 years
or both.
(3) A person commits an offence if—
(a) the person destroys or causes damage to property, other than by
fire or explosive; and
(b) the property belongs to—
(i) someone else; or
(i1) the person and someone else; and
(c) the person intends to destroy or cause damage, or is reckless
about destroying or causing damage, to the property.
Maximum penalty:
(a) for an aggravated offence—60 penalty units, imprisonment for
3 years or both; or
(b) in any other case—50 penalty units, imprisonment for 2 years or
both.
Note The defence of lawful authority applies in relation to the offence under
s (3) (see Criminal Code, s 43).
(4) An offence against this section is an aggravated offence if the offence
involves family violence.
(5) If the prosecution intends to prove that the offence is an aggravated
offence, the factor of aggravation must be stated in the charge.
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Offences relating to property Part 6
Criminal damage to property Division 6.3

Section 117

(6)

(7

117
(D

2)

119
(M

To remove any doubt—

(a) itis notnecessary for the prosecution to prove that the defendant
had a fault element in relation to any factor of aggravation; and

(b) the Criminal Code, chapter 2 (other than the applied provisions)
does not apply to an offence against this section, whether or not
it is an aggravated offence.

In this section:

factor of aggravation means the matter mentioned in subsection (4).
Note The following sections also provide that particular offences involving
family violence are aggravated offences:

(a) s48C (Aggravated offences—pt 2 offences involving family
violence);

(b) s72AA (Aggravated offences—pt 3 offences involving family
violence);

(¢) s72EA (Aggravated offences—pt 3A offences involving family
violence).

Arson

A person who destroys or damages by means of fire or explosive any
property with intent to endanger the life of another person by that
destruction or damage commits an offence.

Maximum penalty: imprisonment for 25 years.

A person who dishonestly, with a view to gain for himself or herself
or another person, destroys or damages by means of fire or explosive
any property commits an offence.

Maximum penalty: imprisonment for 20 years.

Defacing premises
A person commits an offence if the person—

(a) affixes a placard or paper, or makes a mark with chalk, paint or
any other material on private premises; and
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Part 6

Offences relating to property

Division 6.3 Criminal damage to property
Section 120

2)

G)

(b) does not have the consent of—

(1) if the premises are occupied—the occupier or person in
charge of the premises; or

(i1) if the premises are not occupied—the owner or person in
charge of the premises.

Maximum penalty: 50 penalty units, imprisonment for 6 months or
both.

A person commits an offence if the person unlawfully affixes a
placard or paper, or makes a mark with chalk, paint or any other
material, on public property.

Maximum penalty: 50 penalty units, imprisonment for 6 months or
both.

In this section:

public property means—
(a) apublic road; or

(b) a bus shelter; or

(c) any other property of the Territory or Commonwealth or of an
authority or body under a law of the Territory or the
Commonwealth.

public road—see the Public Unleased Land Act 2013, section 9.

120 Defacing premises—strict liability
(1) A person commits an offence if the person—
(a) makes a mark with chalk, paint or any other material on private
premises; and
(b) does not have the consent of—
(1) 1if the premises are occupied—the occupier or person in
charge of the premises; or
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Offences relating to property Part 6
Criminal damage to property Division 6.3

Section 122

2)

€)
“4)

122

123

(1)

(i1) if the premises are not occupied—the owner or person in
charge of the premises.

Maximum penalty: 10 penalty units.

A person commits an offence if the person unlawfully makes a mark
with chalk, paint or any other material, on public property.

Maximum penalty: 10 penalty units.
An offence against this section is a strict liability offence.
In this section:

public property—see section 119 (3).

Untrue representations

A person who knowingly makes in any manner an untrue
representation to any other person, being a representation that tends
to give rise to apprehension for the safety of any person (including
the person making the representation and the person to whom it is
made) or property, or both, commits an offence.

Maximum penalty: 100 penalty units, imprisonment for 5 years or
both.

Alternative verdicts—criminal damage to property
offences

This section applies if, in a prosecution for an offence against this
division, the trier of fact—

(a) 1s not satisfied that the defendant committed the offence; but

(b) is satisfied beyond reasonable doubt that the defendant
committed another offence against this division carrying a lesser
penalty than the offence charged.
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Part 6 Offences relating to property
Division 6.6 Contamination of goods and related offences

Section 135

(2) The trier of fact may find the defendant guilty of the other offence but
only if the defendant has been given procedural fairness in relation to
the finding of guilt.

Division 6.6 Contamination of goods and related
offences
135 Definitions of contaminate and goods

In this division:
contaminate, for goods, includes—
(a) interfere with the goods; or

(b) make it appear that the goods have been contaminated or
interfered with.

goods includes a substance—
(a) whether or not for human consumption; and
(b) whether natural or manufactured; and

(c) whether or not incorporated or mixed with other goods.

136 Meaning of economic loss

In this part, economic loss caused through public awareness of the
contamination of goods, or the possibility of contamination, includes
economic loss caused through—

(a) members of the public not buying or using the goods or similar
goods; or

(b) steps taken to avoid public alarm or anxiety or to avoid harm to
members of the public.
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Offences relating to property Part 6
Contamination of goods and related offences Division 6.6

Section 137

137

138

(1)

2)

139

(1)

Contaminating goods with intent to cause public alarm or
economic loss

A person must not contaminate goods with the intention of—
(a) causing public alarm or anxiety; or

(b) causing economic loss through public awareness of the
contamination.

Maximum penalty: 200 penalty units, imprisonment for 10 years or
both.

Threatening to contaminate goods with intent to cause
public alarm or economic loss

A person must not threaten that goods will be contaminated with the
intention of—

(a) causing public alarm or anxiety; or

(b) causing economic loss through public awareness of the
possibility of contamination.

Maximum penalty: 200 penalty units, imprisonment for 10 years or
both.

For this section, a threat may be made by any conduct, and may be
explicit or implicit and conditional or unconditional.

Making false statements about contamination of goods
with intent to cause public alarm or economic loss

A person must not make a statement that the person believes to be
false with the intention of—

(a) inducing the person to whom the statement is made or others to
believe that goods have been contaminated; and

(b) in that way, either—

(i) causing public alarm or anxiety; or
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Part 6

Offences relating to property

Division 6.7 Offences relating to causing public alarm
Section 140

2)

140

(i1) causing economic loss through public awareness of the
contamination, or the possibility of contamination.

Maximum penalty: 200 penalty units, imprisonment for 10 years or
both.

For this section, making a statement includes communicating
information by any means.

Territorial nexus for offences

It is immaterial that the conduct of a person forming an offence
against this division happened outside the jurisdiction if the person
intended by the conduct—

(a) to cause public alarm or anxiety in the ACT; or

(b) to cause economic loss in the ACT through public awareness of
the contamination, or the possibility of contamination.

Division 6.7 Offences relating to causing public

140A

alarm

Acting with intent to cause public alarm

A person must not, with the intention of causing public alarm or
anxiety—

(a) do something that could endanger someone else’s life or health;
or

(b) do something that, in the circumstances in which it is done, a
reasonable person would suspect could endanger someone else’s
life or health (whether or not it could do so).

Maximum penalty: 200 penalty units, imprisonment for 10 years or
both.
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Offences relating to property Part 6
Offences relating to causing public alarm Division 6.7

Section 140B

140B
(D

2)

140C
(1

2)

140D

Threatening to act with intent to cause public alarm

A person must not threaten to do something that could endanger
someone else’s life or health with the intention of causing public
alarm or anxiety.

Maximum penalty: 200 penalty units, imprisonment for 10 years or
both.

For this section, a threat may be made by any conduct, and may be
explicit or implicit and conditional or unconditional.
Making false statements with intent to cause public alarm

A person must not make a statement that the person believes to be
false with the intention of—

(a) inducing the person to whom the statement is made or others to
believe that something that could endanger someone else’s life
or health has been done; and

(b) in that way, causing public alarm or anxiety.

Maximum penalty: 200 penalty units, imprisonment for 10 years or
both.

For this section, making a statement includes communicating
information by any means.

Territorial nexus for offences

It 1s immaterial that the conduct of a person forming an offence
against this division happened outside the ACT if the person intended
by the conduct to cause public alarm or anxiety in the ACT.

R153
01/07/25

Crimes Act 1900 page 137
Effective: 01/07/25-15/11/25

Authorised by the ACT Parliamentary Counsel—also accessible at www.legislation.act.gov.au



Part 6

Offences relating to property

Division 6.8 Miscellaneous

Section 141
Division 6.8 Miscellaneous
141 Hindering working of mines

142

143

A person who, with intent to hinder the working of a mine—

(a) causes water to be conveyed or permitted to enter the mine or
any subterraneous passage communicating with the mine; or

(b) obstructs, or otherwise interferes with any airway, waterway,
drain, pit, level or shaft of the mine;

commits an offence.

Maximum penalty: 200 penalty units, imprisonment for 7 years or
both.

Removal of sea banks etc

A person who without lawful authority or excuse removes any article
or material fixed in or placed on the ground and used for securing a
sea bank or seawall, or the bank, dam or wall of any river, canal,
drain, aqueduct, marsh, reservoir, pool, port, harbour, dock, quay,
wharf, jetty or lock commits an offence.

Maximum penalty: 200 penalty units, imprisonment for 7 years or
both.
Obstructing navigation of rivers

A person who opens or draws up any floodgate or sluice or who in
any way damages any navigable river or canal with intent to obstruct
or prevent the navigation of the river or canal commits an offence.

Maximum penalty: 200 penalty units, imprisonment for 7 years or
both.
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Offences relating to property Part 6
Miscellaneous Division 6.8

Section 144

144

145

146

Offences in relation to railways

A person who, with intent to obstruct, damage or destroy any light
rail vehicle, railway engine, tender, carriage or truck—

(a) deposits any article or material on or across a railway; or

(b) removes or displaces any rail, sleeper or other thing belonging
to a railway; or

(c) moves or diverts, or fails to move or divert, any point or other
machinery belonging to a railway; or

(d) displays, masks or removes any signal or light on or near a
railway;

or who does, or causes to be done, any other thing with that intent,
commits an offence.

Maximum penalty: 200 penalty units, imprisonment for 10 years or
both.

Obstructing railway engines

A person who, by any unlawful act, omission or neglect, obstructs, or
causes to be obstructed, the passage or working of a light rail vehicle,
railway engine or carriage on any railway commits an offence.

Maximum penalty: 100 penalty units, imprisonment for 3 years or
both.

Alternative verdict

If, on the trial of a person for an offence against section 144, the jury
is not satisfied that the person is guilty of that offence but is satisfied
that he or she is guilty of an offence against section 145, the jury may
acquit the person of the offence charged and find him or her guilty of
an offence against section 145.
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Part 6

Offences relating to property

Division 6.8 Miscellaneous
Section 147
147 Displaying false signals

148

151

152

A person who, with intent to endanger any vessel, masks, alters or
removes any light or signal or displays any false light or signal
commits an offence.

Maximum penalty: 200 penalty units, imprisonment for 10 years or
both.
Removing or concealing buoys etc

A person who does any act with intent to cut away, cast adrift,
remove, alter, deface, sink, destroy, damage or conceal any vessel,
buoy, buoy-rope, perch or mark used or intended for the guidance of
sailors or for the purposes of navigation commits an offence.

Maximum penalty: 200 penalty units, imprisonment for 7 years or
both.
Forcible entry on land

A person who enters on land that is in the actual and peaceable
possession of another person in a manner likely to cause a breach of
the peace commits an offence.

Maximum penalty: 20 penalty units, imprisonment for 1 year or both.

Forcible detainer of land

A person who, being in actual possession of land without any legal
right to possession, holds possession of the land against any person
legally entitled to possession of the land in a manner likely to cause a
breach of the peace commits an offence.

Maximum penalty: 20 penalty units, imprisonment for 1 year or both.
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Offences relating to property Part 6
Miscellaneous Division 6.8

Section 153

153
(D

2)

€)

154
(D

Disclosure of information by territory officer

A person who, being an officer of the Territory, publishes or
communicates, except to some person to whom he or she is authorised
to publish or communicate it, any fact or document which comes to
his or her knowledge, or into his or her possession, by virtue of him
or her being an officer of the Territory and which it is his or her duty
not to disclose, commits an offence.

Maximum penalty: 50 penalty units, imprisonment for 2 years or
both.

A person who, having been an officer of the Territory, publishes or
communicates, without lawful authority, any fact or document which
came to his or her knowledge, or into his or her possession, by virtue
of the person having been an officer of the Territory and which, at the
time when he or she ceased to be an officer of the Territory, it was his
or her duty not to disclose, commits an offence.

Maximum penalty: 50 penalty units, imprisonment for 2 years or
both.

In this section:
officer of the Territory means—
(a) a public employee; or

(b) a person who performs services for the Territory or a territory
authority.

Additional offences on territory premises

A person who, without reasonable excuse, trespasses on government
premises commits an offence.

Maximum penalty: 1 penalty unit, imprisonment for 1 month or both.
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Part 6

Offences relating to property

Division 6.8 Miscellaneous
Section 154
(2) A person who—

G)

(a) engages in unreasonable obstruction in relation to the passage of
persons or vehicles into, out of, or on government premises, or
otherwise in relation to the use of government premises; or

(b) being in or on government premises, behaves in an offensive or
disorderly manner; or

(c) being in or on government premises, refuses or neglects, without
reasonable excuse, to leave those premises on being directed to
do so by a police officer or by a person authorised in writing by
a Minister or the territory authority occupying the premises to
give directions for this section;

commits an offence.

Maximum penalty: 2.5 penalty units, imprisonment for 3 months or
both.

In this section:

government premises means any land, building or part of a building
occupied by the Territory or a territory authority.

unreasonable obstruction means anything done by someone that is,
or contributes to, an obstruction of or interference with the exercise
or enjoyment by other people of their lawful rights or privileges
(including rights of passage on public streets) that is unreasonable in
all the circumstances (including the place, time, length and nature of
the obstruction or interference).
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Escape provisions Part 7

Section 158

Part 7

158

159

Escape provisions

Meaning of detention during pleasure

In this part, a reference to detention during pleasure is a reference to
detention during the pleasure of the Governor-General, the Governor
of a State or the Administrator of the Northern Territory, as the case
requires.

Aiding prisoner to escape
A person who—

(a) aids another person to escape, or to attempt to escape, from
lawful custody in respect of an offence against a law of the
Territory, a State or another Territory; or

(b) aids another person who has been lawfully arrested in respect of
such an offence to escape, or to attempt to escape, from that
arrest; or

(c) aids another person who is lawfully detained during pleasure in
respect of such an offence to escape, or to attempt to escape,
from that detention; or

(d) takes anything into a correctional centre, lockup or another place
of lawful detention with intent to facilitate the escape from there
of someone else who is detained or in custody in relation to an
offence against a law of the Territory, the Commonwealth, a
State or another Territory;

commits an offence.

Maximum penalty: 100 penalty units, imprisonment for 5 years or
both.
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Part 7

Section 160

Escape provisions

160

161

Escaping

A person who has been lawfully arrested, is in lawful custody, or is
lawfully detained during pleasure, in respect of an offence against a
law of the Territory, a State or another Territory and who escapes
from that arrest, custody or detention commits an offence.

Maximum penalty: 100 penalty units, imprisonment for 5 years or

both.

Rescuing a prisoner from custody etc

A person who—

(a)

(b)

(©)

(d)

rescues by force a person (other than a person referred to in
paragraph (c) or (d)) from lawful custody in respect of an
offence against a law of the Territory, a State or another
Territory with which the person has been charged; or

rescues by force a person who has been lawfully arrested in
respect of such an offence with which the person has not been
charged from that arrest; or

rescues by force a person who is in lawful custody at a
correctional centre, lockup or another place of lawful detention
in relation to an offence against a law of the Territory, the
Commonwealth, a State or another Territory from that centre,
lockup or place; or

rescues by force a person who is lawfully detained during
pleasure in respect of such an offence from that detention;

commits an offence.

Maximum penalty: imprisonment for 14 years.
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Escape provisions Part 7

Section 162

162

163
(D

Person unlawfully at large
A person who—

(a) in accordance with a permission given under a law of the
Territory, the Commonwealth, a State or another Territory,
leaves a correctional centre, lockup or another place of lawful
detention where the person is detained, in custody or detained
during pleasure in relation to an offence against a law of the
Territory, the Commonwealth, a State or another Territory; and

(b) fails, without reasonable excuse, to return to that correctional
centre, lockup or place in accordance with that permission;

commits an offence.

Maximum penalty: 100 penalty units, imprisonment for 5 years or
both.

Permitting escape

A person who—

(a) 1is an officer of a correctional centre, lockup or other place of
lawful detention, a constable or a Commonwealth officer; and

(b) 1is charged for the time being with the custody or detention of
another person (including a person detained during pleasure) in
respect of an offence against a law of the Territory, a State or
another Territory; and

(c) wilfully or negligently permits that other person to escape from
that custody or detention;

commits an offence.

Maximum penalty: 100 penalty units, imprisonment for 5 years or
both.
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Part 7

Escape provisions

Section 164

2)

3)

A constable or a Commonwealth officer who wilfully or negligently
permits a person who has been lawfully arrested in respect of an
offence against a law of the Territory, a State or another Territory to
escape from that arrest commits an offence.

Maximum penalty: 100 penalty units, imprisonment for 5 years or
both.

In this section:
Commonwealth officer—see the Crimes Act 1914 (Cwlth), section 3.
constable—see the Crimes Act 1914 (Cwlth), section 3.

164 Harbouring etc escapee

A person who harbours, maintains or employs another person

knowing that other person to have escaped from lawful custody or

detention in respect of an offence against a law of the Territory, a

State or another Territory commits an offence.

Maximum penalty: 100 penalty units, imprisonment for 5 years or

both.

166 Failure to answer bail etc—offence
(1) If—

(a) 1naccordance with a law in force in the ACT (other than the Bail
Act 1992), a person arrested in respect of, or charged with, an
offence against a law in force in the ACT has been—
(1) admitted to bail on an undertaking; or
(11) released or discharged on entering into a recognisance,

with or without a surety or sureties, on condition;
that he or she will attend, or appear before, a court at a specified
time and place or at a time and place to be determined and of
which he or she is to be notified; and
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Escape provisions Part 7

Section 166

2

(b) he or she fails, without reasonable excuse, to so attend or appear;

the person commits an offence.

Maximum penalty: 200 penalty units, imprisonment for 2 years or
both.
The reference in subsection (1) to an undertaking or a recognisance

includes a reference to an undertaking given or a recognisance entered
into (as the case requires) following the instituting of an appeal.
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Part 8

Anabolic steroids

Section 170
Part 8 Anabolic steroids
170 Meaning of anabolic steroid

171
(D

2)

G)

In this part:

anabolic steroid includes—

(a) asubstance mentioned in schedule 1 and any—
(i) salt, active principle or derivative of the substance; or
(i1) stereoisomer of the substance; or

(iil)) preparation or admixture containing any proportion of the
substance; and

(b) a salt of an active principle or derivative of a substance
mentioned in schedule 1; and

(c) asalt of a stereoisomer of a substance mentioned in schedule 1.

Prescribing and supplying anabolic steroids

A person commits an offence if the person prescribes an anabolic
steroid for someone else for human use.

Maximum penalty: 500 penalty units, imprisonment for 5 years or
both.

A person commits an offence if the person supplies an anabolic
steroid for someone else for human use.

Maximum penalty: 500 penalty units, imprisonment for 5 years or
both.

This section does not apply to an anabolic steroid if the anabolic
steroid 1s—

(a) registered under the Therapeutic Goods Act 1989 (Cwlth); or

(b) prescribed or supplied for the purposes of a clinical trial
conducted under that Act.
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Anabolic steroids Part 8

Section 172

(4)

172
(D

2)

173
(D

In this section:

prescribe—see the Medicines, Poisons and Therapeutic Goods
Act 2008, dictionary.

supply—see the Medicines, Poisons and Therapeutic Goods
Act 2008, section 24.

Note Supply includes sell and dispense (see Medicines, Poisons and
Therapeutic Goods Act 2008, s 24).

Possessing anabolic steroids

A person commits an offence if the person possesses an anabolic
steroid.

Maximum penalty: 50 penalty units, imprisonment for 6 months or
both.

Subsection (1) does not apply to a person who—

(a) 1s authorised under the Medicines, Poisons and Therapeutic
Goods Act 2008 to manufacture, possess or supply the anabolic
steroid; or

(b) obtained the anabolic steroid from someone who is authorised
in accordance with paragraph (a) to supply the anabolic steroid
to the person.

Administering anabolic steroids

A person commits an offence if the person administers an anabolic
steroid to himself, herself or someone else.

Maximum penalty: 50 penalty units, imprisonment for 6 months or
both.

R153
01/07/25

Crimes Act 1900 page 149
Effective: 01/07/25-15/11/25

Authorised by the ACT Parliamentary Counsel—also accessible at www.legislation.act.gov.au


ht<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>