Act No. 30, 1906. | 93

Second-/m?dDealers and Collectors.

Act No. 30, 19006,
An Act to provide for the licensing and regula-  ssosnass

DEALERS AND

tion of second-hand decalers in and colleetors — Comwneross.
of certain old wares; to regulate the sale

of second-hand articles and old wares; to

amend the Early (losing Act, 1899, and the

Karly (Tosing (Amendment) Act, 1900 ; and

for other purposes.  [12th Deceniber, 19006, ]

BE it enacted by the King’s Most Iixeellent Majesty, by and with
A the adviee and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—

Preliminary.

1, This Act may be cited as the © Second-hand Dealers and Short title.
Collectors Act, 1906,” and shall come into force on the first day of
January, one thousand nine hundred and seven.

2. In this Act, unless inconsistent with the subject-matter or Defuition.
context, the following terms have the meanings hereinafter respectively
assigned to them (that is to say) :—

“ Collector”” means any person engaged in colleeting old wares of cottector.
any kind, whether on his own behalf or on bhehall of an
employer, for the purposes of sale or trade, but shall not
include a personwho buys old wares at a bona fide advertised
auction sale conducted by a licensed auctioncen.

“ Court’ means any stipendiary or police magistrate, or any two
justices of the peace.

“ License ”” means license under this Act.

“Qld wares”’ means partly-manufactured metal goods, second- Special wares,
hand anchors, cables, sails, old junk, rags, hones, hottles,
syphons, syphon tops, old copper, old iron, old brass, old lead,
old muntz metal, scrap metal, broken metal, defaced metal
goods, old wearing apparel, old hoots, scecond-hand fueniture,
second-hand tools, second-hand drapery goods, second-hand
jewellery, and old stores of every deseription.

« Ship-chandler” rmacans any shopkeeper in a scaport town whose
principal husiness is the sale of cordage, canvas, and other
furniture, and general necessaries of ships.

“Becond-hand
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Second-hand “ fecond-hand dealer” means any person, other than a ship-
dealer. chandler or ship-owner, who carries on the business of
dealing in or buying and selling old wares of any kind,
whether such person deals in any other goods or not.
“Truck” means truck, handeart, cart, barrow, or vehicle of any
kind whatsoever.

PART I,
Second-Tand decalers.

Deulers must, be 3. Any person who carries on husiness as a sccond-hand dealer

liconsed, without beine leensed so to do shall be guilty of an offence under
South Austealian Act v T [

1599, No, 716, 5. , this Aect.

Application for 4, A sccond-hand dealer’s license, in the Form in the First
g‘f’;{‘}u““‘“ o Schedule hereto, may be gvanted and is qued, and a transfer thercof to
Ihid. v 9. any person or prentises may be pernnttcd by the court nearest to the
premises in respect of w lich the license is apph ' for or was eranted.
Such license, unless sooner cancelled, shall remain in Torce for
onc year from the date on which it was issued, but may, on application
to a court in the preseribed manner, he renewed from year to year
as the court thinks {it.  The sum of one pound shall be 1)&1(1 for every
such license, and for every rencwal thercof.
Notice of application 5. No second-hand dealer’s license shall be granted or issued, nor
b lieenso or tmunsfer a1l any transfer thereof be permitted, unless the applicant therefor,
Itid, s. 10. ten days at the least hefore his application, gives or sends by registered

Jetter fo the clork of the court at which he intends to apply, and to the
senior officer of the police distriet in which his premises are situated
or in which heresides, a notice in writing signed by him of his intention
to apply for the same, sefting forth his name and addeess and the place
Police way show  Where his business is intended to be carvied on.  Such officer, or any

e person authorised by him, may show canse against the granting of any
such application,

Proposed transferee 6. Lvery application for permission to {ransfer a second-hand

b pplicant. dealcr license to any person shall he made by the proposed transterce.

Indorsement of 7. When the transfer of a sccond-hand dealer’s license to any

permssion Lo person ov premises is permitted, the fact and date of such permission,

Thid, s 12, and the name and deseription of the person to whom, or d(‘wrlptmu of

the premises to which, the license is permitted to he {ransferred, shall
he indorsed upon sueh license, and the person named as the transferee,
or the premises deseribed in such indorsement, shall thereupon and
theneeforth for all purposes be deemed to be the pevson to whom or
the premises in respeet of which the license was aranted,

8.
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If any hccmvd socond lland dealer doos not— Nume, &e., to be
(1) cause to he painted and kept painted in such manncer as may {)’l‘t'"l‘]ﬁfff‘:”‘ outside of

be preseribed his name in full, and the words “licensed dealer gy Avstration
in old wares”” upon some conspicuous part of the outside of \et, 1399, No. 716,
the premises in respect of which his license is granted; and ~

(2) enter in a book, in the form in the Sccond Schedule to this futry to e made on
Act, the name of every person to whom he shall lend op et letting truck.
on hire, whether rrratmtoush or otherwise, any truck, and
the date when and the p(*mod for which such truck was
lent or let on hire, and the amount (if any) charged lor such
lending or hire; and T

(8) keep a book in the form of the Thivd Schedule hereto, and sk to e kept
enter correctly therein all particulars mentioned in such shosin oid wives
Schedule; and Jeceived,

(1) keep a hook, in the form of the Fourth Schedule hereto, and Book to be kept
enter correetly therein all particulars mentioned in such thowingold o
Schedule ; and S Cinposec 0%

() produce to any member of the police force, whenever
requested, the book or books by this Aet required to he
kept by him, and any old wares purchased or reccived hy
him then in his possession; and

(6) without delay give notice to the officer on duty at the police neer to inform
station nearest {o any place where he carries on "“b“”SS“l‘.’,‘,‘;&Z‘(i‘EEﬁ;‘;tfﬁﬁ,.
of any article which may come into his possession answering come ito his
the descrxphon of any article deseribed as havi ing heen stolen, possession.
cmbezzled, or fraudulently obtained, in any w ritfen or pri inted
or verhal information given to him by any member of the
police force ; and

(7) Leep all old wares purchaa(\d or received by him, exeepting pom of old wares
old wares purchased from a licensed auctionecr, \\1thmlt‘1‘l“l*(‘l’l“’i‘t?‘-lll"f‘l for
changing the form in which they were when so purchased, ™
or (h\posmg of the same in any way for a period of five
days after such wares have been purchased or received,

he shall he guilty of an offence under this Act. ‘

9. Tl any licensed second-hand dealer— Dealer (o carry on
(1) carvies on the business of a sccond-hand dealer upon any ::ﬁ.’:,’,’,’i‘f:s‘f)’,')]l\“f“"‘°'°(‘
other premises than those to which his license applies; or )

(2) at any time upon demand made to Tim, upon any part of 1he peater to produce
pu\nns(\\ upon which he carries on the husiness of a sceond. lieense.
hand dealer, iy any member of the police loree, refuses or, 74

without reasonable excuse, fails to produce and show his
license in force at the time of such demand 5 or
(3) lends ov lets on hire any truek to any person other than a raeks to be lent to
licensed colleetor; or L‘l“'i;,‘“’d collectors
(4) charges Tor the use or hire of any fruck any sum exceeding ot me oscessive
the maximunm amount preseribed ; or (5) vl for tse of trucks
1
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Old wares not to
be purchased from
persons under
fourtecn,

Restriction on
purchase or reevipt
of apecinl wares,

Collectors to be
licensed.

South Australizn
Act, 1899, No. 716,
s 3.

No license to be
issued to persons
under the age of
fourteen years.

Lffect and duratien
of license,

Fee.

Collector to leave
address with police
officer and report
himself.

Ibid. s, b.

Change of adidress
to be notified to
police.

License to be

produced on demand.
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(5) by himself or any other person on his behalf purchases or
reccives any old wares from any person apparently under
the age of fourteen years; or

(6) by himself or any other person on his behalf cariies on
business before the hour of seven o’clock in the morning,

lie shall be guilty of an offenee under this Act.

PART II1.
Colleclors.

10. (1) Any person carrying on the business of a collector and
wishing to obtain a collector’s license shall deliver to the elerk of a
court within the police district in which he resides an application in
form contained in the Iifth Schedule hereto, together with o certificate
signed by an officer of police of or above the rank of sergeant stationed
in the said district, in the form contained in the Fifth Schedule.

Tpon such application the court may issue a license in
the form of the Sixth Schedule hereto:  Provided always that no such
license shall be issued to any person under the age of fourteen vears.

(3) Such license shall entitle the holder thereof to carry on
the business of collector in all parts of {he state, and unless sooner
cancelled shall continue in force for one year from the date on which
it was issued, but may, on a similar application and with a like
certificate, be rencwed from year to year as the court thinks fit.

(#) There shall he payable in respeet of every such license,
and of cvery annual renewal thereof, the fee of one shilling.

11. If any collector shall not—

(1) within seven days after heing licensed, leave the address of
his place of abode in writing, signed by him, with the officer
in charge of the police station Tearest to the place of such
addres% ‘and also within the same period, report himself and
exhibit his licensce to such police officer ; and

(2) whenever and so often as lie changes his place of abode,
notify by writing, signed by him, such change to the officor
in charge of the pohco station at which he had left his address
in comphancc with the last preceding subscetion within seven
days after having so changed his abode; and

(8) at any time, upon demand, produce his license to any member
of the ])ohcc foree, or to any person from whom e has
within twenty-four liours previously bought or offered to buy,
or colleeted or offered to colleet, any old wares without
reasonahle excuse; and

(4)
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(4) unless hie shall sooncr sell the same to a licensed dealer, keep special wares to bo
all old wares other {han hottles purchased or received lyy kept for four duys,
him, or old wares purchased from a licensed auctioncer,
in the same state and condition as they were in when so
purchased or reeeived for four days at least next after such
purchase or receipt, or if he scll the same within the said
period, deliver the same to the licensed dealer purchasing the
same in the same state and condition as when purchased or
reeeived,

he shall be guilty of an offence under this Act.

12. I any collector— '

(1) lends or lets out on hirve his license ta any person whomsoeyer, bicensesuot to lelet out.
whethier licensed or not 3 of ' 1680, NoFHoa 6

(2) sells or otherwise disposes of any old wares other than hottles, Collectors to sell to
syphons, or syphon fops to any person other than a licensed Hermed deslers enly-
second-hand dealer; or

(3) sclls or otherwise disposes of hottles, syphons, or syphon tops
which hear a registered trade marvk to any person other than
a licensed sccond-hand dealer or the owner of such regisfered
trade mark or his agent; orv

(4) carries on his business of collecting old wares or of huying collectors ta observe
or selline the same hefore seven o’clock in the morning, op cortain hours.
alter six o’clock at night; or

(5) uses any {ruck for the purposes of his husiness which shall Trucks to have

" ot have painted or marked upon it in such manner, and tres on thow

with sueh letters, as may be preseribed, a number, and also
the name in full and the address of the owner thercof,
whether the eollector using the truck shall he the owner or
not; or

(6) allows any person other than a licensed colleetor, or allows Two persons only to
more than one licensed collector, to accompany him when #ttend truck.
using a truek in the husiness of colleeting old wares ; or

(7) cnters any premises without the permission of the owner or Collectors not to
oceupicr thercof; or o | L

(8) having entered upon any premises, with or without the g dopart when
permission of the owner or occupicer thercof, negleets or divected.
refuses to immediately leave sueh premises when directed fo
do so by such owner or occupicr or his servant or agent; or

(9) uses insulting or offensive language, or is guilty ol insulting Not to use offeusive
hehaviour, whilst in pursuit of his occupation as a collector [hgusse or
m any place, whether private or publie, '

he shall be guilty of an offence under this Act.

On a sceond convietion for any offence against subsection one License to be void
of this section the offender’s license shall he from thenceforth forfeited o second conviction.
and void, and he shall he theneeforth incapable of holding a collector’s
license. Any

G
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May be arrosted Any person may, without warrant, arrest any offender against

without warsant. - of the provisions of subscetions seven and eight of this section
and deliver him into the custody of any member of the police force,
who shall then apprehend such offender and take him in due course
hefore any court to be dealt with for his offence,

Colleehars to be Ticensed, 13. I[‘ any 1’)(}]}5()’[1.__~

o, o 716, 5 (1) acts as 2 collector without heing licensed so to do; or

Licanse not 4o be (2) hires or horrows or acts as a collector with or under colour of
borrowed. any license issued to any other person, or of any license in

which his own real name is not insertel as the name of the
person to whom the same is granted ; or
Dealers oxly to (3) not being a licensed second-hand dealer, purchases or receives
purchase ol wures. from any collector any old wares other than bottles, syphons,
or syphon tops; or

No one bul a 4) not beine a licensed collector, accompanics any truck then
licensed collector to . o, . ’ .
accompany kruck. being used in the business of colleeting old wares,

le shall be guilty of an offence under this Act.

PART I1IIL

Aiscellaneous.
Censinz t0 e licensed. 14, Bvery person ceases to be licensed on the expiration,
Thid, 5.13. cancellation, or forfeiture of his license.
Presumption (hat 15. In any prosccution under this Act, any allegation in any
g;‘;l““s'* 1‘;‘“"““*“‘1' information that any person is unlicensed need not be proved, and

o such person shall be deemed to be unlicensed until the contrary be
proved by the production of a license or otherwise.

Prosumption of 16, Old wares shall be deemed to be in the possession of a
possession of old - g050nd-hand dealer when they ave placed in any house, outhouse, yard,
1id, s, 18. garden, or place occupicd by him, or have been removed with his

knowledge and permission to any other place without a hona fide sale
of such old wares having been made by him.

Tntrios in dealer’s 17, Every entry in any book kept or helonging to any second-
L’;"ﬁ;,ﬂ““”“"l wade 1 and dealer, or found on his licensed premises, shall ho deemad, unless
1hid. 5. 19, the contrary he shown, to have heen made hy or with the authority of
such dealer.
Liconses may bo 18. Any stipendiary or police magistrate or two justices of the
’]“‘b‘:‘;z“?“')o peace sitting in open court may, on the complaint of any person that
id, 3, 20.

any licensed person has been guilty of any violation of any of the
provisions of this Act, or of any regulations, or that such person is in
any other respect unfit to hold any license, cancel such license hy any
order under his or their hands and scals.

19,
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19, The clerk of any cowrt at which any license is granted, Register to be kept.
permitted to be transferred, or cancelled, shall enter particulars of the South Australian
same in a register to be kept in such court, and shall send a copy of My 189 No- 716,
such entries to the senior officer of the police distriet in which such
court is sitnated, who shall eause the same to be entered in a register
to he kept at his office and at any other place which may he preseribed.

20. Any officer of the police foree above the rank of senior Inspectors, &e. to
constable, may, at any time by day or night, demand entrance into ‘;iiff;é‘::“”‘s’
the place of business of any sccond-hand dealer, or the appurtenances IIW_ .
thereof, and inspect the old wares and books of any such dealer
therein, and may record in the books by this Aet required to he
kept the day and hour of his visit, and write his initials or name
opposite the entry relating to any article examined by him.

If, after demand, admittance he refused or he delayed for such
time as shall make it appear that wilful delay was intended, the
offender shall be guilty of an offence under this Aet, and such officer
of the police force may Dreak into such place of husiness or the
appurtenances thereof.

21, Any justice of the peace, upon complaint made before iin Constable may be

A . authorised to search
by any person that the complainant has reason to believe, and does gealer's premises,
believe, that any old wares stolen or unlawfully obtained are kept
in any louse, shop, room, or place hy any sceond-hand dealer, may, by
warrant, authorise any member of the police foree, with such assistance
as may be necessary, to enter such house, shop, room, or place, cither by
day or night, and to scarch forand scize all suclh old waices there found,
and to carry the same hefore the same or some other justice, and such
justice shall thercupon issue a summons requiving such dealer to
appear hefore such justices as may be present at a time and place {o
e named in such summons, and if such dealer does not then and
there prove to the satisfaction of such justices how he came by such
wares, or if it is proved to the satisfaction of such justices that
at the time such dealer received such wares, or any of them, he had
reasonable cause to helieve them, or some of them, to have been stolen
or unlawfully obtained, then, and in cither of such eases, such dealer
shall e liable to a penally not exceeding fen pounds, or, at the
diseretion of such justices, to imprisonment with or without hawd
lahour for a term not exceeding three months:

Provided always that nothing herein contained shall interfere
with or affect any proceeding as for an indictable offence to which
such dealer may Dhe liable for feloniously and knowingly receiving
stolen goods, but no person shall be prosecuted for an indietable offence
and proceeded against inder this Act upon the same facts,

22. In case any person who offers to any second-hand dealer, Suspivious offering
his servant, or agent hy way of sale or exchange, any old wares, ‘(’ff°l;l]f‘;":i'
is wunable or refuses to give a satisfactory account of himself ov~ ~"" ™"

of
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of the means by which he came possessel of such wares, or w 11f ully
gives any false information to such dealer, or to his servant, or agent
as to whether such wares are his own pmper’ry or not, or of his name
or placc of abode, or of the name and place of abode of the owner of
the said wares, or if there is any ofther rcason to suspect that such
wares are stolen or otherwise Jllewallv or clandestinely ohtained, such
dealer, or his servant, or agent fo whom such wares arc so offered
may seize and detain such person and the said wares, and deliver such
person immediately into the custody of a constable or other police
officer, who shall as soon as practicable convey such person and the
said wares so offered before a court near to the place where such
person was apprehended ; and if upon examination and inquiry, it
appears to the satisfaction of the court that the said wares were stolen
or illegally or clandestinely obtained, such person shall he deemed
guilty of an offence under this Act.

28. All proceedings against any person accused of an offence
against this Act may be heard and determined in a summary manner
by the court before which he is brought, and any person convieted of
such an offence shall be liable {o a penalty not exceeding ten pounds.

24, The Governor may malke regulations for prescribing—

(1) the form, manner, and place of registration of licenses,
renewals, cancellationsand other mattersrequiring registration
under this Act, where not specially provided for in this Act;

(2) means for circulating throughout New South Wales gencrally,
or any part thereof, lists of licenses and revocations and
forfeitures thiereof ;

(3) all such observances as may not be specifically provided for
in this Act and which the Governor considers it desirable
that collectors should comply with in carrying on their
business ;

(£) the manner in which any fruck used by any collector shall he

© painted or otherwise distinguished, and the mode of painting
or otherwisc marking the name and address of the owner,
whether a collector or second-hand dealer, upon such truck,
and of numbering and marking the number upon any truck;

(5) the maximum amount which may be taken by any sccond-
hand dealer from a collector for the use or hire of any
truck ;

(6) the manner and situation in which the names of second-hand
dealers shall be painted upon the premises upon which they
are licensed to carry on their business as second-hand
dealers;

and generally for carrying into effect the provisions of this Act.

And may in such regulations impose penalties not to exceed in

any case the sum of ten pounds for any hreaches thereof.

All
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All such regulations shall be published in the Gazette, and
shall within fourteen days after such publication be laid Defore
Parliament, if then in session, and if not, then within fourteen days

after the next ensuing

session.

Upon such publication, if not

disallowed by either Iouse of Parliament, such regulations shall have

the full force of law.

SCIIEDULES.

FIRST SCHEDULE.

SECOND-IAND DEALERS AND COLLECTORS ACYT, 1905.

Second-hand dealer's license.

Whercas AJB., of [address and deseription], has applied to us for a Jicense to act

as a dealer:  Now we, being satisficd that the said A.B. is a fit person to have such
license granted to him, do hercby anthorise and empower him, the said A.B., to act as a
second-hand dealer, and to carry on the husiness of dealing in, and buying and selling,
old wares at the premises occupied by him in [neme of street and name of place], and
this license shall (unless the same be sooner cancelled or forfeited ) be and continue in force
for one year from the date hereof.

Given under our hand and the seal of the said court, at

day of
Registered No.

, 19,

L8

, the

Clerk of the court at [name of court.]

SECOND SCITEDULE,

SECOND-IIAND DEALERS AND COLLECTORS ACT, 1905,

Eniry of trucks, handearts, carts, or vehicles lent or let out on hire.

Name of
colleetor to whom
track, &e, lent
or let on hire.

Date on whic
let on hive,

truck, &e., lent or

! Whether on hire
or gratuitonsly ; and;
if on hire,

at. what. price. ‘

q

Period for which

truck, &e.,
is lent or let.

No. on trucks,
&e., lent
or let on hive,

Section 4,

Seetion 8,
subsection (3).

o |

{

| |

THIRD SCHEDULE.

SECOND-HAND DEALERS AND COLLECTORS ACT, 1903,

Deseription

of old wares

purchased or
received,

Day of purchase
or receipt,
and hour of day.

!
| Nume and surname
of person by or
through whom pur-
chased or received,

Entry of purchases and receipts.

of person from
whom purchased
or received,

Section 8,
subsection (4).

Name and surname ! Business and place

of abode of person

from whom pur-

chased ar received,

FOURTH
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Rection 8, FOURTH SCHEDULE,
subsection (). SECOND-HAND DEALERS AND COLLECTORS ACT, 1903,
Eniry of sales and dispositions.
: e
Theserintion of Nume and surname | Name and surname | Business and place
Day of sale. . old ;\"u}-s cold or of perzon by or of person . of abode of
iy of snle. Qien " ' of ¢ through whom sold | to whom sold or | porson to whom sold
sposed ok, or disposed of. disposed. of. or disposed of,

| P S U . - —— P e

i

i
Section 10. FIFTH SCHEDULL.

SECOND-HAND DEALXERS AND COLLECTORS AC'T, 1903,
Application for collector’s license.

I, AB. [address and description], do hereby declare that T am of the full age of
fourteen years, and apply for a collector’s license under the above Act; and I undertake,
if the said license he dssued fo me; to observe faithfully all the provisions of the said
Act and the regulations made thereunder.  Attached is the police certificate requived by
the said Act.

Dated the day of L1
(Signature of applicant.]

Police certificate in support of collector’s license.
I, C.D. [here state police rank] herehy certify that the above named [aame of
applicant] is  {it person to receive a collector’s license under the above-named Act.

Dated the day of , 19,
[Signature.]

Section 10, SIXTIL SCHEDULE.
SECOXND-HIAND DEALERS AND COLLECTORS ACT, 1905,
Oollector's license.
AB., of {address and deseription’, ix authorised and empowered {o act ag o
collector, and to carry on the business of vollecting oll wares within all parts of the
State of New South Wales: and this leense shall (unless the same he sooner eaneelled or
forfeited) be and continue in force for one year from the date hervof.,

Chranted ng , this day of , 19 .
Registerad No, (ras.)
(Signed.)
Clerk of the court at .

This license is not to be let on hire or lent to any person.

The colleetor, if he change his abode, must report his new plice of abode to the
police officer of the station nearest {o the smme and to the police ofticer of the station
nearest to his last former place of abode.

Specially notice- 'Fhis License is subject to cancellation or forfeiture if the collector
be guilty of any breach of the Act or any regulation, or of any improper conduet
whatever.

Act
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