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THE LAW,AND THE PEOPLE.

Australian Capital Territory

Magistrates Court Act 1930

An Act to establish a Magistrates Court, to provide for the appointment of
magistrates, and for other purposes
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Chapter 1 Preliminary

Section 1
Chapter 1 Preliminary
1 Name of Act

This Act is the Magistrates Court Act 1930.

2 Dictionary

The dictionary at the end of this Act is part of this Act.

Note 1  The dictionary at the end of this Act defines certain terms used in this

Act, and includes references (signpost definitions) to other terms defined
elsewhere.
For example, the signpost definition ‘vehicle, for part 3.8 (Infringement
notices for certain offences)—see the Road Transport (Vehicle
Registration) Act 1999, dictionary.” means that the term ‘vehicle’ is
defined in that dictionary and the definition applies to part 3.8.

Note 2 A definition in the dictionary (including a signpost definition) applies to
the entire Act unless the definition, or another provision of the Act,
provides otherwise or the contrary intention otherwise appears (see
Legislation Act, s 155 and s 156 (1)).

3 Notes
A note included in this Act is explanatory and is not part of this Act.
Note See the Legislation Act, s 127 (1), (4) and (5) for the legal status of notes.
page 2 Magistrates Court Act 1930 R95
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Magistrates Court and magistrates Chapter 2

The court Part 2.1
Section 4
Chapter 2 Magistrates Court and
magistrates
Part 2.1 The court
4 Constitution of court

(1) The Magistrates Court is continued in existence.

(2) The jurisdiction of the court may be exercised by a magistrate (other
than a special magistrate) or by 1 or more special magistrates.

(3) If 2 or more special magistrates are divided in opinion on a case, the
case must be—

(a) if there is a majority—decided according to the decision of the
majority; or

(b) ifthe court is equally divided in opinion—adjourned for hearing
and decision by a magistrate (other than a special magistrate).

(4) The rules may provide for the jurisdiction of the court otherwise
exercisable by a magistrate to be exercised by the registrar, in the
cases and subject to the conditions prescribed under the rules.

(5) For the purposes of the exercise of jurisdiction given to the registrar
under the rules, this Act has effect, subject to this section, as if the
court consisted of the magistrates and the registrar.

(6) In this section:

registrar includes deputy registrar.
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Chapter 2

Magistrates Court and magistrates

Part 2.1 The court
Section 5
5 Arrangement of court business

(1) The Chief Magistrate is responsible for ensuring the orderly and
prompt discharge of the Magistrates Court’s business.

(2) The Chief Magistrate may, subject to consultation with the
magistrates that is appropriate and practicable, make arrangements
about a magistrate who is to constitute the court in particular matters
or classes of matters.

(3) Inthis section:
magistrate includes special magistrate.

5A Magistrate for matter not available

(1) This section applies if a person who is a magistrate constituting the
court in a particular civil matter, ceases to hold office as a magistrate,
or ceases to be available, before the magistrate finishes dealing with
the matter.

(2) The Chief Magistrate must arrange for another magistrate to
constitute the court in the matter.

(3) The other magistrate may deal with the matter as the other magistrate
considers appropriate.

Example
deal with the matter afresh

(4) In this section:
ceases to be available—a person ceases to be available for a matter
if the person is unable to act as a magistrate in relation to the matter
because of illness, absence or an inability or unwillingness to deal
with the matter.
matter includes a class of matters.
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Magistrates Court and magistrates Chapter 2

Appointment and jurisdiction of magistrates Part 2.2
Magistrates other than special magistrates Division 2.2.1
Section 6
Part 2.2 Appointment and jurisdiction of

magistrates

Division 2.2.1 Magistrates other than special

magistrates

6 Meaning of magistrate in div 2.2.1
In this division:
magistrate means—
(@) the Chief Magistrate; or
(b) a person who is appointed under section 7 as a magistrate.
7 Appointment of Chief Magistrate and other magistrates
(1) There is to be a Chief Magistrate and other magistrates.
(2) The Chief Magistrate and other magistrates are appointed by the
Executive.
Note For the making of appointments (including acting appointments), see the
Legislation Act, pt 19.3.
(3) If a magistrate is appointed as the Chief Magistrate, the person stops
holding the position of magistrate.
TAA Requirements of appointment—magistrates
(1) The Executive must, in relation to the appointment of magistrates,
determine—
(@) the criteria that apply to the selection of a person for
appointment; and
(b) the process for selecting the person.
(2) A determination is a notifiable instrument.
Note A notifiable instrument must be notified under the Legislation Act.
R95 Magistrates Court Act 1930 page 5
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Chapter 2
Part 2.2

Magistrates Court and magistrates
Appointment and jurisdiction of magistrates

Division 2.2.1 Magistrates other than special magistrates

Section 7A

TA

7B

7C
(1)

)

3)

Eligibility for appointment as magistrate

A person is not eligible for appointment as a magistrate unless the
person is a lawyer and has been a lawyer for at least 5 years.

Seniority of magistrates

Magistrates other than the Chief Magistrate have seniority according
to—

(a) the dates their appointments took effect; or

(b) if the appointments of 2 or more of them took effect on the same
date—the precedence given to them by the instruments of their
appointment.

Conditions of appointment of magistrates

A magistrate holds the position on the conditions (if any) about
matters not provided for under this Act or another territory law that
are decided by the Executive.

A person’s appointment as a magistrate is taken to be on a full-time
basis unless the instrument of appointment states that the appointment
IS on a part-time basis.

A magistrate may, by written agreement with the Chief Magistrate,
and with the approval of the Attorney-General—

(@) if the magistrate is appointed on a full-time basis—arrange to
work on a part-time basis; or

(b) if the magistrate is appointed on a part-time basis—arrange to
work on a full-time basis.
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Magistrates Court and magistrates Chapter 2

Appointment and jurisdiction of magistrates Part 2.2
Magistrates other than special magistrates Division 2.2.1
Section 7D

7D
(1)

)

7E
(1)

(2)

7F
1)

()

(3)

Term of appointment of magistrates

A magistrate is appointed for the term ending when the magistrate
turns 70 years old.

Note 1  The Judicial Commissions Act 1994, s 4 provides that a magistrate may
only be removed from office in accordance with that Act.

Note 2 A magistrate’s appointment also ends if the magistrate resigns (see
Legislation Act, s 210).

A person who is at least 70 years old must not be appointed as a
magistrate.
Acting Chief Magistrate

The Executive may appoint a magistrate to act as Chief Magistrate.

Note See the Legislation Act, s 209, div 19.3.2 and div 19.3.2A about acting
appointments.

If no appointment is made under subsection (1), the senior magistrate
who is in the ACT and is able and willing to act must act as Chief
Magistrate.

Retirement
This section applies if a magistrate is—

(@) an eligible employee for the Superannuation Act 1976 (Cwilth);
or

(b) amember of the superannuation scheme for the Superannuation
Act 1990 (Cwlth); or

(c) a member of any other superannuation scheme determined by
the Attorney-General.

The Executive may retire the magistrate on the ground of invalidity
with the magistrate’s consent.

A determination under subsection (1) (c) is a notifiable instrument.

Note A notifiable instrument must be notified under the Legislation Act.
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Chapter 2 Magistrates Court and magistrates

Part 2.2 Appointment and jurisdiction of magistrates
Division 2.2.2 Special magistrates
Section 7G

7G Magistrates not to do other work

(1) A magistrate must not practise as a lawyer.

(2) A magistrate must not, without the Attorney-General’s written
consent—

(@) engage in remunerative employment otherwise than in
connection with duties as a magistrate; or

(b) accept appointment to another position under a law of the
Territory, the Commonwealth, a State or another Territory.

(3) The Attorney-General must consult with the Chief Magistrate before
giving consent.
7H Rights of public servants

(1) A magistrate who was a public servant or APS employee immediately
before his or her appointment keeps his or her existing and accruing
rights.

(2) In this section:
APS employee—see the Public Service Act 1999 (Cwlth), section 7.

Division 2.2.2 Special magistrates

8 Appointment of special magistrates

The Executive may appoint special magistrates.

Note For the making of appointments (including acting appointments), see the
Legislation Act, pt 19.3.

8AA Requirements of appointment—special magistrates

(1) The Executive must, in relation to the appointment of special
magistrates, determine—

(@) the criteria that apply to the selection of a person for
appointment; and
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Appointment and jurisdiction of magistrates Part 2.2
Special magistrates Division 2.2.2
Section 8A

()

8A
(1)

(2)

(3)

8B

(b) the process for selecting the person.

A determination is a notifiable instrument.

Note A notifiable instrument must be notified under the Legislation Act.

Term of appointment of special magistrates
A special magistrate is appointed—
(a) for the term mentioned in the instrument of appointment; or

(b) ifaterm is not mentioned—for the term ending when the special
magistrate turns 70 years old.

Note 1  The Judicial Commissions Act 1994, s 4 provides that a magistrate may
only be removed from office in accordance with that Act.

Note 2 A special magistrate’s appointment also ends if the special magistrate
resigns (see Legislation Act, s 210).

A person who is at least 70 years old must not be appointed as a
special magistrate.

A person must not be appointed as a special magistrate for a term that
extends beyond the person’s 70th birthday.
Conditions of appointment of special magistrates

A special magistrate holds the position on the conditions (if any)
about matters not provided for under this Act or another territory law
that are decided by the Executive.
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Chapter 2

Magistrates Court and magistrates

Part 2.2 Appointment and jurisdiction of magistrates

Division 2.2.3 Registrar and other court officers

Section 9
Division 2.2.3 Registrar and other court officers
9 Appointment of registrar etc

(1) The Minister may appoint a registrar of the Magistrates Court.

Note 1  For the making of appointments (including acting appointments), see the
Legislation Act, pt 19.3.

Note 2 In particular, an appointment may be made by naming a person or
nominating the occupant of a position (see Legislation Act, s 207).

(2) The registrar may appoint the deputy registrars of the court, bailiffs
and other officers that are required.

(3) Insubsection (2):
registrar does not include a deputy registrar.

9B Functions of registrar and deputy registrars

(1) The registrar has power to administer oaths and may exercise the
other functions given to the registrar under this Act, another territory
law or an order of the court.

(2) Subject to this Act and to any directions of the registrar, a deputy
registrar may exercise the functions of the registrar under this Act or
another territory law.

Note A reference to an Act includes a reference to the statutory instruments
made or in force under the Act, including regulations and rules (see
Legislation Act, s 104).

(3) The exercise of a function by a deputy registrar does not affect the

power of the registrar to exercise the function.
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Magistrates Court and magistrates Chapter 2

Appointment and jurisdiction of magistrates Part 2.2
Judicial officers exchange Division 2.2.3A
Section 9C

Division 2.2.3A Judicial officers exchange

9C Definitions—div 2.2.3A
In this division:
ACT court means a court of this jurisdiction mentioned in an item in
schedule 2, column 2.
corresponding court, in relation to an ACT court mentioned in an
item in schedule 2, column 2, means a court of another jurisdiction
mentioned in the item, column 3.
court includes tribunal.
judicial exchange arrangement means an arrangement under section
aD.
judicial officer means a magistrate or other person who, whether
alone or together with others, constitutes a court, but does not include
a lay member of a court.
participating jurisdiction means the Commonwealth, a State or
another country if under the law of that jurisdiction a judicial
exchange arrangement may be entered into with the Attorney-General
of this jurisdiction.
Note State includes the Northern Territory (see Legislation Act, dict, pt 1).
this jurisdiction means the ACT.
9D Establishment of judicial exchange arrangements

(1) The Attorney-General of this jurisdiction may enter into an
arrangement with the Attorney-General of a participating jurisdiction
for the temporary transfer of judicial officers between ACT courts
and corresponding courts.

(2) An arrangement under this section cannot provide for the transfer of
judicial officers to a federal court of the Commonwealth.
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Chapter 2
Part 2.2

Magistrates Court and magistrates
Appointment and jurisdiction of magistrates

Division 2.2.3A Judicial officers exchange

Section 9E

(3) Without limiting subsection (1), an arrangement under this section—

9E

(1)

(2)

(3)

(4)

()

(6)

(@ may require transfers to a court to be subject to the prior
approval of either or both of the following:

(i) the Attorney-General of this jurisdiction;
(if) the Attorney-General of the participating jurisdiction; and

(b) may establish the manner and form in which a transfer to a court
is to be made; and

(c) may determine the rank, title, status and precedence of a
transferred judicial officer.

Transfer of judicial officer of another jurisdiction to ACT
court

This section applies if a judicial exchange arrangement provides for
the transfer to an ACT court of a judicial officer of a corresponding
court.

The Chief Magistrate may, in accordance with the judicial exchange
arrangement and with the agreement of the senior judicial officer of
the corresponding court, appoint a judicial officer of the
corresponding court to act as a judicial officer of the ACT court.

The judicial officer of the corresponding court is qualified for
appointment despite any law of this jurisdiction to the contrary.

The maximum term for which an appointment under this section may
be made on any one occasion is 6 months.

However, an appointment under this section may not extend beyond
the retirement age for judicial officers of the ACT court.

A judicial officer of a corresponding court may be appointed under
this section to more than one ACT court.
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Magistrates Court and magistrates Chapter 2
Appointment and jurisdiction of magistrates Part 2.2
Judicial officers exchange Division 2.2.3A

Section 9F

(")

9F

1)

(2)

(3)

A judicial officer whose appointment under this section has ceased
may complete or otherwise continue to deal with any matters relating
to proceedings in the ACT court that have been heard, or partly heard,
by the judicial officer before the appointment under this section
ceased.

Service in ACT court of judicial officer of another
jurisdiction
This section applies to a judicial officer of a corresponding court who

is appointed to act as a judicial officer of an ACT court in accordance
with a judicial exchange arrangement.

While acting as a judicial officer of the ACT court, the judicial officer
of the corresponding court has all the powers, authorities, privileges
and immunities of, and is taken to be for all purposes, a judicial
officer of the ACT court.

Despite subsection (2), territory laws concerning the following
matters do not apply to the judicial officer of the corresponding court
while acting as a judicial officer of the ACT court:

(&) the remuneration, allowances and other conditions of service of
judicial officers;

(b) the pension or other superannuation entitlements of judicial
officers and related provisions;

(c) the removal or suspension of judicial officers from office.
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Chapter 2
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Magistrates Court and magistrates
Appointment and jurisdiction of magistrates

Division 2.2.3A Judicial officers exchange

Section 9G

9G
(1)

)

9H

1)

()

Service of ACT judicial officer in corresponding court

This section applies to a judicial officer of an ACT court who is
appointed to act as a judicial officer of a corresponding court in
accordance with a judicial exchange arrangement.

The judicial officer’s service as a judicial officer of the corresponding
court is taken to be service as a judicial officer of the ACT court for
the purposes of territory laws about—

(@) the remuneration, allowances and other conditions of service of
judicial officers; and

(b) the pension or other superannuation entitlements of judicial
officers and related provisions; and

(c) the removal or suspension of judicial officers from office.

Judicial office not affected by appointment to another
judicial office

In this section:

court includes a tribunal (however described) that exercises functions
of a judicial nature or functions of a similar nature (such as
conciliation functions, arbitration functions, disciplinary functions or
administrative review functions).

judicial office extends to the office of any member of a court, but
only if the holder of the office is required to be a judicial officer or
have legal qualifications.

The doctrine of incompatibility of office—

(@) does not operate to prevent the holder of a judicial office
(the original office) from being appointed to another judicial
office (the additional office); and

(b) does not operate to effect or require the surrender or vacation of
the original office as a result of the appointment to the additional
office.
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Magistrates Court and magistrates Chapter 2

Appointment and jurisdiction of magistrates Part 2.2
Jurisdiction of magistrates Division 2.2.4
Section 9l

(3) This section applies—

(@) even if the original office or the additional office is held on an
acting or temporary basis; and

(b) even if the original office or the additional office is a judicial
office of another jurisdiction (including, but not limited to,
judicial offices to which appointments are made under
section 9E); and

(c) even if an appeal lies from a decision of the court of one of the
judicial offices to the court of the other judicial office; and

(d) even if the courts of the judicial offices are not of the same
status.
9l Other arrangements not affected

This division does not limit or affect any other arrangements under
which—

(@) ajudicial officer of another jurisdiction may be appointed or act
as a judicial officer of this jurisdiction; or

(b) ajudicial officer of this jurisdiction may be appointed or act as
a judicial officer of another jurisdiction.
9J Amendment of sch 2

A regulation may amend schedule 2.
Division 2.2.4 Jurisdiction of magistrates

10P Oath etc of office

(1) A person appointed as the Chief Magistrate, a magistrate or special
magistrate must not exercise the functions given to a magistrate under
any territory law unless the person has sworn an oath or made an
affirmation in accordance with the form in schedule 1.

(2) The oath must be sworn or affirmation made before the Chief Justice.
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Chapter 2
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Magistrates Court and magistrates
Appointment and jurisdiction of magistrates

Division 2.2.4 Jurisdiction of magistrates

Section 11

11
(1)

)

12
(1)

()

13

Acts done beyond ACT

An act done by a magistrate, because of his or her office, outside the
ACT for the purpose of authenticating the signature of a person to an
instrument intended to take effect in the ACT is, unless the act is
required by law to be done in the ACT, effective for any territory law.

An oath or affirmation administered by a magistrate, because of his
or her office, outside the ACT in any case in which an oath or
affirmation may be administered by a magistrate is, unless the oath or
affirmation is required by law to be administered in the ACT,
effective for any territory law.

Acts by magistrate out of court etc

Any magistrate out of court or the registrar may do all or any of the
following:

(@) receive an information;
(b) issue a summons or warrant on an information;

(c) issue a summons or warrant to compel the attendance of a
witness;

(d) do anything else that is necessary and preliminary to a hearing.

Without limiting subsection (1), if a law in force in the ACT provides
that an information or complaint may be laid or made before, or a
summons or warrant issued by, a court or justice of the peace, the
information or complaint may be laid or made, and the summons or
warrant may be issued, by a magistrate or the registrar.

Making of enforcement order after case decided

After a case has been heard and decided, any magistrate or the
registrar may make an enforcement order for the purposes of the case.
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Appointment and jurisdiction of magistrates Part 2.2
Jurisdiction of magistrates Division 2.2.4
Section 15

15

16
(1)

)

17

Process not invalid only because of death of magistrate
etc

A summons or warrant issued, or order made, by a magistrate or
registrar is not invalid only because of the magistrate or registrar
dying or otherwise ceasing to hold the position.

Order instead of mandamus order

If a magistrate or registrar refuses to do any act relating to the duties
of his or her office as a magistrate or registrar, the party requiring the
act to be done may apply to the Supreme Court for an order calling
on the magistrate or registrar and also the party to be affected by the
act to show cause why the act should not be done, and if good cause
is not shown against it, the Supreme Court may make the order
absolute, with or without payment of costs.

A magistrate or registrar on being served with an order absolute must
obey the order, and do the act required by it to be done.

Magistrates may exercise functions of justices of peace

If under any law in force in the ACT, anything is required or permitted
to be done before, to or by a justice of the peace, it may be done
before, to or by a magistrate.
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