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An Act relating to juries

    
    
    
    


[bookmark: _Toc511038193]Part 1	Preliminary
    
[bookmark: _Toc511038194]1	Name of Act
This Act is the Juries Act 1967.
[bookmark: _Toc511038195]2	Dictionary
The dictionary at the end of this Act is part of this Act.
Note 1	The dictionary at the end of this Act defines certain terms used in this Act, and includes references (signpost definitions) to other terms defined elsewhere in this Act.
Note 2	A definition in the dictionary (including a signpost definition) applies to the entire Act unless the definition, or another provision of the Act, provides otherwise or the contrary intention otherwise appears (see Legislation Act, s 155 and s 156 (1)).
[bookmark: _Toc511038196]3	Notes
A note included in this Act is explanatory and is not part of this Act.
Note	See the Legislation Act, s 127 (1), (4) and (5) for the legal status of notes.


[bookmark: _Toc511038197]Part 2	Number of jurors
[bookmark: _Toc511038198]7	Number of jurors
At a criminal trial, a jury must consist of 12 jurors.
[bookmark: _Toc511038199]8	Reduced number of jurors
	(1)	If the judge is satisfied that, because of illness or other sufficient cause, a juror should not continue to act as a juror, the judge may order that the juror be excused from further attendance during the trial and during any further period that the judge specifies in the order.
	(2)	Where, because of the death of a juror or of a juror being excused under subsection (1), the number of jurors is reduced to not less than 10, the trial shall, if the judge so orders and notwithstanding section 7, continue with the reduced number of jurors, and the verdict of those jurors shall be a sufficient verdict.
	(3)	If, at a criminal trial—
	(a)	the number of jurors is reduced to 11 or 10 and the judge does not make an order under subsection (2); or
	(b)	the number of jurors is reduced to less than 10;
the judge shall discharge the remaining jurors and shall adjourn the trial to a date fixed by the judge or to be fixed as the judge orders.


[bookmark: _Toc511038200]Part 3	Liability for jury service
[bookmark: _Toc511038201]9	Liability to serve as jurors
Each person whose name is on the roll of electors of the ACT is, unless he or she is a disqualified person or is exempt from serving as a juror, liable to serve as a juror.
[bookmark: _Toc511038202]11	Disqualified people, exempt people and people who may claim exemption
A regulation may prescribe a person who—
	(a)	is disqualified from serving as a juror; or
	(b)	is exempt from serving as a juror; or
	(c)	may claim an exemption from serving as a juror. 
[bookmark: _Toc511038203]13	Liability of disqualified or exempted persons to attend as jurors
A person whose name is on the jury list is not excused from attendance in accordance with a jury summons because of his or her not being liable to serve, his or her not being qualified to serve, or his or her being exempted from serving, as a juror unless the sheriff was, after the issue of the jury summons, informed accordingly and has excused the person from attendance.
[bookmark: _Toc511038204]14	Excusing of jurors
	(1)	This section applies if a judge or the sheriff is satisfied that a person summoned or appointed to attend to serve as a juror has shown sufficient reason to be excused from attendance.
Examples—sufficient reason
1	pregnancy
2	illness
3	the person has care of children or of aged or ill people
Note	An example is part of the Act, is not exhaustive and may extend, but does not limit, the meaning of the provision in which it appears (see Legislation Act, s 126 and s 132).
	(2)	The judge or the sheriff may, at any time after service of the summons or the appointment, excuse the person from attendance or further attendance on the Supreme Court during the period that the judge or sheriff states.
[bookmark: _Toc511038205]15	Partners or coworkers as jurors
	(1)	This section applies if a judge or the sheriff is satisfied that 2 or more people who have been summoned or appointed to attend as jurors on the same day are employed in the same establishment or are partners in the same partnership.
	(2)	The judge or the sheriff may excuse 1 or more of them from attending as jurors on that day if satisfied that attendance would substantially inconvenience or adversely impact the establishment or partnership.
[bookmark: _Toc511038206]16	Reasonable support because of insufficient understanding or disability
	(1)	This section applies if a judge is satisfied that a person summoned or appointed to attend to serve as a juror, and who has not claimed an exemption or otherwise been excused from attendance, may be unable to properly discharge the duties of a juror, because the person—
	(a)	has an insufficient understanding of the English language; or
	(b)	is suffering from a mental or physical disability.
	(2)	The judge—
	(a)	must consider if support that would enable the person to properly discharge the duties of a juror can reasonably be given; and
	(b)	if satisfied that support that would enable the person to properly discharge the duties of a juror can reasonably be given, must make a direction that the support be given.
Examples—support
1	an interpreter, including an Auslan interpreter
2	an assistance animal, disability aid or support person
Note	An example is part of the Act, is not exhaustive and may extend, but does not limit, the meaning of the provision in which it appears (see Legislation Act, s 126 and s 132).
	(3)	To determine if support can reasonably be given, the judge may consider the following:
	(a)	whether the support would impose a disproportionate or undue burden on court resources, facilities and time frames;
	(b)	if the support would require a non-juror being present during jury deliberations, whether the nonjuror’s presence would inhibit or restrict discussion, or unduly pressure or influence any juror;
	(c)	any other issue the judge considers relevant.
	(4)	If the judge makes a direction allowing an interpreter or support person to assist the person to properly discharge the duties of a juror—
	(a)	the common law rule against having a non-juror in the jury room is not a relevant consideration; and
	(b)	a direction to allow a non-juror to be present during jury deliberations is solely for assisting the person to properly discharge the duties of a juror; and
	(c)	the direction is subject to the interpreter or support person agreeing to make an oath or affirmation in accordance with schedule 1, part 1.1A or part 1.1B.
	(5)	If the judge is not satisfied that support that would enable the person to properly discharge the duties of a juror can reasonably be given, the judge may discharge that person from further attendance on the Supreme Court under that summons or appointment.
[bookmark: _Toc511038207]17	Excusing person if liability in doubt
If, in the opinion of a judge, it is doubtful whether a person summoned or appointed to attend to serve as a juror is liable to serve as a juror, the judge may excuse that person from further attendance on the Supreme Court.
[bookmark: _Toc511038208]18	Impeachment of verdict of jury
The verdict of a jury shall not be impeached on the grounds that a person who served as a juror was not liable to serve, was not qualified to serve, or was exempt from serving, as a juror unless the judge was informed accordingly before that person was sworn.
[bookmark: _Toc511038209]18A	Relief from jury service
	(1)	A person who has, during the currency of a jury list, been summoned or appointed to attend to serve as a juror is excused from serving as a juror until a jury list is next prepared in accordance with section 19.
	(2)	Despite subsection (1), if at the conclusion of a trial, the judge is of the opinion that the trial was of sufficient length to justify so doing, the judge may order that each of the jurors for that trial shall be excused from serving as a juror for a specified further period.
	(3)	Subject to subsection (4), if a person has been excused from serving as a juror under subsection (1) or (2), the sheriff shall take the steps that are necessary to ensure that the person is not summoned or appointed to attend to serve as a juror before the end of the period for which the person is excused.
	(4)	If a person who has been excused from serving as a juror under subsection (1) or (2) notifies the sheriff in writing that he or she wishes to be included on the jury list, the person ceases to be excused from serving as a juror and the sheriff shall include the person on the jury list.


[bookmark: _Toc511038210]Part 4	Jury list
[bookmark: _Toc511038211]19	Jury list
	(1)	The sheriff shall, at the prescribed times and at any other times the sheriff considers necessary, prepare a list of the names of persons liable to serve as jurors.
	(2)	In preparing the jury list under subsection (1), the sheriff shall remove from the roll of electors of the ACT the name of each person who, to the knowledge of the sheriff, is dead, is not qualified to serve as a juror or is exempt or excused from so serving.
	(3)	The jury list may be kept electronically.
	(4)	For subsection (1), the following times are prescribed:
	(a)	as soon as practicable after the commencement of this section;
	(b)	once in each 2 year period afterwards.


[bookmark: _Toc511038212]Part 5	Jury precepts and summonses
[bookmark: _Toc511038213]21	Meaning of sheriff in pt 5
	In this part:
sheriff includes any person exercising the functions of the sheriff in accordance with the Supreme Court Act 1933, section 52.
[bookmark: _Toc511038214]22	Jury precepts
	From time to time and as often as necessary, a judge shall issue, by signed writing, a precept directed to the sheriff requiring him or her to summon persons to attend on the Supreme Court to serve as jurors.
Note	See approved form 1 (Jury precept), approved under the Court Procedures Act 2004, s 8.
[bookmark: _Toc511038215]24	Choosing jurors
	(1)	If a jury precept is given to the sheriff, the sheriff shall choose from the names on the jury list as many persons as he or she considers necessary to ensure that the number of persons that the jury precept requires to attend to serve as jurors will be in attendance at the Supreme Court at the time specified in the precept.
	(2)	If it appears to the sheriff that—
	(a)	a person whose name has been so chosen is dead, is exempt or excused from serving as a juror or has become a disqualified person; or
	(b)	there are reasonable grounds for believing that it is unlikely that a person whose name has been so chosen will be served with the jury summons;
the sheriff shall choose, in substitution for the name previously chosen, the name of another person whose name appears on the jury list.
	(3)	For subsection (1) and (2), the names must be chosen randomly (whether by electronic or other means).
	(4)	The sheriff shall prepare, and give a police officer a copy of, a list of the names chosen under subsection (1) or (2) (the jury roll).
	(5)	A police officer may make the inquiries that the police officer considers appropriate to determine whether any person whose name is included on the jury roll is a disqualified person and the officer must report in writing, electronically or otherwise, the result of the inquiries to the sheriff.
	(6)	A person shall not, except in the exercise of a function under, or otherwise for, a law in force in the ACT, either directly or indirectly, make a record of, or divulge or communicate to any person, information obtained in the course of inquiries referred to in subsection (5).
	(7)	If it appears to the sheriff, after considering a report under subsection (5), that a person whose name is included on the jury roll is a disqualified person, the sheriff must remove the name of the person from the jury roll and jury list.
	(8)	The sheriff must remove the name of a person from the jury roll if it appears to the sheriff, after considering a report made under subsection (5) that—
	(a)	the person is not a disqualified person but has been convicted of an offence punishable on summary conviction; and
	(b)	having regard to the regulation, schedule 1, part 1.2, (Disqualified people) and the nature and seriousness of the offence, the person would be unable to adequately exercise the functions of a juror.
	(9)	If the sheriff removes the name of a person from the jury roll under subsection (8), the sheriff must, by written notice sent by post addressed to the person at the person’s last known address, advise the person that their name has been removed and that the person may object to the removal by written application to a judge.
	(10)	If a person makes an application under subsection (9), the judge must fix a date and time for the hearing of the application and notify the applicant and sheriff of the date and time.
	(11)	If the judge decides that an applicant’s name should not have been removed from the jury roll, the sheriff must put the applicant’s name back on the jury roll.
	(12)	An action or proceeding, civil or criminal, does not lie against a police officer personally for or in relation to any act done by the officer in good faith in connection with the making of a report under subsection (5).
[bookmark: _Toc511038216]26	Service of jury summonses
A jury summons may be served—
	(a)	by giving it to the person named on it, or by leaving it with a person apparently over 16 years old at that person’s place of living as shown on the jury list, not less than 4 clear days before the date when the person is required to attend; or
	(b)	by sending it by post (under prepaid postage) in an envelope addressed to the person at his or her place of living as shown on the jury list not less than 7 clear days before the date when the person is required to attend.
Note	See approved form 2 (Jury summons), approved under the Court Procedures Act 2004, s 8.
[bookmark: _Toc511038217]26A	Application for withdrawal of summons
	(1)	If a person has been served with a jury summons and has informed the sheriff that the person believes he or she is not qualified to serve as a juror or is exempt or excused from jury service, the sheriff shall—
	(a)	if the sheriff believes that the person is not qualified to serve as a juror or is exempt or excused from jury service—withdraw the summons; or 
	(b)	refuse to withdraw the summons.
	(2)	If the sheriff has refused to withdraw a summons under subsection (1) (b), the person summoned may apply in writing to a judge for a review of the decision.
	(3)	The judge shall fix a date and time for the hearing of the application and shall cause the applicant and the sheriff to be notified accordingly.
	(4)	The sheriff shall revise the jury list so that it accords with the decision of the judge.
[bookmark: _Toc511038218]27	Preparation of jury pool, allocation of identifying numbers and excused jurors
	(1)	The sheriff must—
	(a)	prepare a pool of jurors for the jury precept by listing the names of people who have been served with a jury summons and have not been disqualified, excused or exempted from serving as a juror (the jury pool); and
	(b)	allocate a unique number (an identifying number) to each person in the jury pool.
	(2)	The sheriff must also notify any person who is excused from attendance on the Supreme Court in compliance with the requirements of the jury summons.
[bookmark: _Toc511038219]27A	Record of identifying numbers
	(1)	The sheriff must keep a record of the identifying numbers for each jury pool.
	(2)	The record must be kept in a way that maintains its confidentiality.
[bookmark: _Toc511038220]28	Sheriff’s return to precept
On the day and at the time stated in a jury precept for the attendance of the people summoned under the jury precept, the sheriff must return into the Supreme Court the jury precept and must give it to the proper officer together with the jury pool.
[bookmark: _Toc511038221]29	Inspection of jury pools
	(1)	Except by leave of the Supreme Court, a person must not, before the day fixed for a trial, inspect or obtain a copy of the jury pool for the trial.
	(2)	The legal practitioner representing the prosecution, the accused or the accused person’s legal practitioner may, on the day fixed for a trial, inspect or obtain from the sheriff a copy of the jury pool for the trial.
[bookmark: _Toc511038222]30	Informalities etc not to invalidate verdict
An omission, informality or error in name, occupation or identifying number (if there is no question of identity) in relation to the jury list, a jury precept or a jury pool does not invalidate or affect any verdict returned by a jury that is in other respects according to law.


[bookmark: _Toc511038223]Part 6	Empanelling jury for criminal trial
[bookmark: _Toc511038224]31	Empanelling a jury
	(1)	At the beginning of a criminal trial, the proper officer must randomly choose, whether by electronic or other means, the identifying number for a person in the jury pool and call aloud the identifying number chosen until 12 people have entered the jury box.
	(2)	A person called must enter the jury box unless prevented by challenge or otherwise.
	(3)	If all the identifying numbers are called and fewer than 12 people have entered the jury box, the judge may order the sheriff to appoint people who are in or near the Supreme Court and are liable to serve as jurors to attend to serve as jurors.
	(4)	If a person is appointed under subsection (3), the following provisions apply:
	(a)	the name of a person is taken to have been returned on the jury precept and to have been included in the jury pool; 
	(b)	the sheriff must allocate a unique number (an identifying number) to the person;
	(c)	the person may be challenged in the same way as the people whose names were included in the jury panel.
	(5)	The 12 people who have entered the jury box are, when sworn, the jury for the criminal trial.
	(6)	If a person’s identifying number has been called but the person is not sworn, the person’s name remains in the jury pool when the jury is sworn.	
	(7)	When the verdict of the jury has been given and recorded or the jury has been discharged, whichever happens first, the identifying numbers must, unless the Supreme Court otherwise orders, be returned to the jury pool.
[bookmark: _Toc511038225]31A	Expanded juries in some criminal trials
	(1)	If a judge considers it appropriate, he or she may direct that a specified number of jurors, greater than 12 and less than 17, be empanelled for a criminal trial.
	(2)	If a judge gives a direction under subsection (1), this Act (other than this section) applies in relation to the trial as if references to 12 jurors or persons were references to as many jurors or persons as are equal to the number of jurors directed to be empanelled.
	(3)	If a judge gives a direction under subsection (1), section 34 applies in relation to the trial as if references in section 34 (1) (a) and (2) (a) to 8 peremptory challenges were—
	(a)	if the judge directs that 13 or 14 jurors be empanelled—references to 9 peremptory challenges; or
	(b)	if the judge directs that 15 jurors be empanelled—references to 10 peremptory challenges; or
	(c)	if the judge directs that 16 jurors be empanelled—references to 11 peremptory challenges.
	(4)	If, immediately before a jury is to retire to consider its verdict, the jury consists of more than 12 jurors, the proper officer must select the jurors to be discharged by randomly selecting, by electronic or other means, identifying numbers one at a time until 12 jurors remain unselected.
	(5)	If a juror is selected under subsection (4), the name of the juror is returned to the jury pool unless the Supreme Court orders otherwise.


[bookmark: _Toc511038226]Part 7	Challenge
[bookmark: _Toc511038227]33	Standing persons by
	(1)	At a criminal trial, the Supreme Court may, at the request of the legal practitioner representing the prosecution, order a person called to stand by until all identifying numbers are called.
	(2)	If all the identifying numbers are called and fewer than 12 people have entered the jury box, the identifying numbers for the people who have been ordered to stand by must be returned to the jury pool and again randomly chosen from the jury pool in accordance with section 31.
[bookmark: _Toc511038228]34	Challenges at criminal trials
	(1)	At a criminal trial, the Crown is entitled—
	(a)	to 8 peremptory challenges; and
	(b)	to any number of challenges for cause.
	(2)	At a criminal trial, the accused or his or her legal practitioner is entitled—
	(a)	to 8 peremptory challenges; and
	(b)	to any number of challenges for cause.
[bookmark: _Toc511038229]35	Time for challenging at criminal trials
At a criminal trial, a challenge shall be made as the person called comes to, and before he or she enters, the jury box.
[bookmark: _Toc511038230]36A	Trial of challenge for cause
A challenge for cause shall be tried by the judge presiding at the trial at which the challenge is made.
[bookmark: _Toc511038231]37	Informality in summoning jurors
An omission, irregularity or error by the sheriff or any of his or her officers in relation to the time or mode of service of a summons on a person under a jury precept, or the summoning or return of such a person by a wrong name (if there is no question of identity) is not a cause of challenge.


[bookmark: _Toc511038232]Part 8	Disagreement of jury
[bookmark: _Toc511038233]38	Disagreement at criminal trials
If, at a criminal trial—
	(a)	a period of 6 hours has ended since the jury retired; and
	(b)	the judge is satisfied, after examination of 1 or more of the jurors, that the jurors are not likely to agree;
the judge may discharge the jury, but, except as otherwise provided by this Act, the judge shall not discharge the jury until the period of 6 hours has ended.
[bookmark: _Toc511038234]40	Adjournment of trial on discharge of jury for disagreement
If a jury is discharged under section 38, the judge shall adjourn the trial to a date fixed by the judge or to be fixed as the judge orders.


[bookmark: _Toc511038235]Part 9	Offences
[bookmark: _Toc511038236]41	Nonattendance
	(1)	A person who has been served with a jury summons shall not, without a valid and sufficient reason, fail to attend in accordance with the summons.
Maximum penalty:  10 penalty units.
	(2)	Subsection (1) does not apply to a person—
	(a)	who has subsequently been excused from jury service; or
	(b)	in relation to whom the jury summons has been withdrawn.
[bookmark: _Toc511038237]42	Leaving without permission
A person—
	(a)	who attends in accordance with a jury summons; or
	(b)	who has been appointed to attend to serve as a juror; or
	(c)	who is a juror;
shall not leave the Supreme Court premises before being discharged or excused by a judge or the sheriff unless permitted to do so by the sheriff.
Maximum penalty:  10 penalty units.
[bookmark: _Toc511038238]42A	Failing to comply with conditions
	(1)	A person—
	(a)	who attends in accordance with a jury summons; or
	(b)	who has been appointed to attend to serve as a juror; or
	(c)	who is a juror;
shall not, without reasonable excuse, fail to comply with the conditions (if any) imposed by a judge or the sheriff on the person before being excused by the judge or sheriff or permitted to leave the Supreme Court premises by the sheriff.
Maximum penalty:  10 penalty units.
	(2)	The conditions that may be imposed by a judge or the sheriff include but are not limited to—
	(a)	a condition that the person return to the Supreme Court premises by a particular time; and
	(b)	a condition that the person is or is not to remain with another person.
	(3)	Subject to a condition of the kind described in subsection (2) (b), a jury may separate at any time before or after it retires to consider its verdict.
[bookmark: _Toc511038239]42B	Contravention of s 41, s 42 and s 42A
	(1)	This section applies if a judge or sheriff is satisfied that a person has contravened section 41 (Nonattendance), section 42 (Leaving without permission) or section 42A (Failing to comply with conditions).
	(2)	The sheriff may serve a notice on the person stating that if the person does not wish to have the matter referred to the Supreme Court, the person must—
	(a)	pay to an officer stated in the notice at a stated place and time a penalty amount equivalent to 5 penalty units for the contravention; or
	(b)	show cause to the sheriff within a stated time why the penalty should not be imposed for the contravention.
	(3)	The sheriff may require the person to verify the person’s statements under subsection (2) (b) by statutory declaration.
Note 1	The Statutory Declarations Act 1959 (Cwlth) applies to the making of statutory declarations under ACT laws.
Note 2	It is an offence to make a false or misleading statement, give false or misleading information or produce a false or misleading document (see Criminal Code, pt 3.4).
	(4)	If the sheriff is not satisfied that a person has shown reasonable cause why a penalty should not be imposed for the contravention, the sheriff must tell the person and state a further period of time within which the person may pay the penalty amount.
	(5)	A person served with a notice under subsection (2)—
	(a)	has the right to refuse to be dealt with under this section; and
	(b)	is taken to have refused to be dealt with under this section if the person—
	(i)	does not show reasonable cause why a penalty should not be imposed for the contravention, within the time stated in the notice; and
	(ii)	fails to pay the penalty amount within the time stated in the notice or within any further time as may be allowed by the sheriff.
Note	Fail includes refuse (see Legislation Act, dict, pt 1). 
	(6)	If the penalty amount is paid, no person will be liable for any further proceedings for the contravention.
[bookmark: _Toc511038240]42C	Confidentiality of jury deliberations and identities
	(1)	This section applies in relation to juries in criminal, civil or coronial proceedings in a court of the Territory, the Commonwealth, a State or another Territory whether instituted before or after the commencement of this section.
	(2)	A person must not disclose protected information if the person is aware that, in consequence of the disclosure, the information will, or is likely to, be published.
Maximum penalty:  50 penalty units, imprisonment for 6 months or both. 
	(3)	A person must not solicit or obtain protected information with the intention of publishing or facilitating the publication of that information.
Maximum penalty:  50 penalty units, imprisonment for 6 months or both. 
	(4)	A person must not publish protected information.
Maximum penalty:  50 penalty units, imprisonment for 6 months or both. 
	(5)	Subsection (2) does not prohibit disclosing protected information—
	(a)	to a court; or
	(b)	to a royal commission or a board of inquiry; or
	(c)	to the director of public prosecutions, a member of the staff of the director’s office or a police officer for the purpose of an investigation about an alleged contempt of court or alleged offence relating to jury deliberations or a juror’s identity; or
	(d)	as part of a fair and accurate report of an investigation referred to in paragraph (c); or
	(e)	to a person in accordance with an authorisation granted by the Attorney-General to conduct research into matters relating to juries or jury service; or
	(f)	to a legal practitioner to obtain legal advice in relation to a disclosure mentioned in paragraph (a), (b), (c), (d) or (e).
	(6)	Subsection (3) does not prohibit soliciting or obtaining protected information—
	(a)	in the course of proceedings in a court; or
	(b)	by a royal commission or a board of inquiry; or
	(c)	by the director of public prosecutions, a member of the staff of the director’s office or a police officer for the purpose of an investigation about an alleged contempt of court or alleged offence relating to jury deliberations or a juror’s identity; or
	(d)	by a person in accordance with an authorisation granted by the Attorney-General to conduct research into matters relating to juries or jury service; or
	(e)	by a legal practitioner from his or her client for the purpose of giving legal advice to the client in relation to a disclosure mentioned in paragraph (a), (b), (c) or (d).
	(7)	Subsection (4) does not prohibit publishing protected information—
	(a)	in accordance with an authorisation granted by the Attorney-General to conduct research into matters relating to juries or jury service; or
	(b)	as part of a fair and accurate report of—
	(i)	proceedings in relation to an alleged contempt of court, an alleged offence against this section or an alleged offence otherwise relating to jury deliberations or a juror’s identity; or
	(ii)	proceedings by way of appeal from proceedings referred to in subparagraph (i); or
	(iii)	if the protected information relates to jury deliberations—proceedings by way of appeal from the proceedings in the course of which the deliberations took place if the nature or circumstances of the deliberations is an issue relevant to the appeal; or
	(iv)	a statement made or information provided by the director of public prosecutions about a decision, or the reason for a decision, not to institute or conduct a prosecution or proceedings for an alleged contempt of court or alleged offence relating to jury deliberations or a juror’s identity.
	(8)	This section does not prohibit a person—
	(a)	during the course of proceedings, publishing or otherwise disclosing, with the leave of the Supreme Court or otherwise with lawful excuse, information that identifies, or is likely to identify, the person or another person as, or as having been, a juror in the proceedings; or
	(b)	after proceedings have been completed, publishing or otherwise disclosing—
	(i)	information that identifies, or is likely to identify, the person as having been a juror in the proceedings; or 
	(ii)	information that identifies, or is likely to identify, another person as, or as having been, a juror in the proceedings if the other person has consented to the publication or disclosure of that information.
	(9)	This section does not apply in relation to information about a prosecution for an alleged offence against this section if, before the prosecution was instituted, that information had been published generally to the public.
	(10)	A prosecution for an alleged offence against this section is not to be instituted except with the written consent of the director of public prosecutions or a person authorised by the director for that purpose.
	(11)	In this section:
protected information means—
	(a)	particulars of statements made, opinions expressed, arguments advanced and votes cast by members of a jury in the course of their deliberations, other than anything said or done in open court; or
	(b)	information that identifies, or is likely to identify, a person as, or as having been, a juror in particular proceedings.
publish, in relation to protected information, means communicate or disseminate the information in such a way or to such an extent that it is available to, or likely to come to the notice of, the public or a section of the public.
[bookmark: _Toc511038241]43	Personation of jurors
A person shall not personate, or attempt to personate, a person whose name is in a jury pool for the purpose of sitting as that person on a jury.
Maximum penalty:  50 penalty units, imprisonment for 6 months or both.
[bookmark: _Toc511038242]44AA	Unlawful dismissal etc of employees for jury service
	(1)	An employer shall not dismiss or injure an employee, or alter an employee’s position to the prejudice of the employee, because the employee is summoned to serve as a juror.
Maximum penalty:  50 penalty units, imprisonment for 6 months or both.
	(2)	If all the elements of the offence other than the reason for the employer’s action are proved, the onus of proving that the dismissal, injury or alteration was not because the employee was summoned to serve as a juror is on the employer.
	(3)	If an employer is convicted under subsection (1), the Supreme Court may make either or both of the following orders:
	(a)	an order that the employer pay to the employee a specified sum by way of reimbursement for the salary or wages lost by the employee;
	(b)	an order that the employee be reinstated in his or her former position or in a similar position.
	(4)	An order under subsection (3) (a) is enforceable as if it were a judgment given by the Magistrates Court in a personal action at law that it has jurisdiction to hear and decide under the Magistrates Court Act 1930, chapter 4 (Civil proceedings).
	(5)	An employer shall comply with an order under subsection (3) (b).
Maximum penalty:  50 penalty units, imprisonment for 6 months or both.
	(6)	Where an employer fails to comply with an order under subsection (3) (b), the amount of salary or wages that would, apart from the failure, have been payable to an employee in relation to the period of the failure is recoverable as a debt due to the employee by the employer.
[bookmark: _Toc511038243]44AB	Acts and omissions of representatives
	(1)	In this section:
person means an individual.
Note	See the Criminal Code, pt 2.5 for provisions about corporate criminal responsibility.
representative, of a person, means an employee or agent of the person.
state of mind, of a person, includes—
	(a)	the person’s knowledge, intention, opinion, belief or purpose; and
	(b)	the person’s reasons for the intention, opinion, belief or purpose.
	(2)	This section applies to a prosecution for any offence against this Act.
	(3)	If it is relevant to prove a person’s state of mind about an act or omission, it is enough to show—
	(a)	the act was done or omission made by a representative of the person within the scope of the representative’s actual or apparent authority; and
	(b)	the representative had the state of mind.
	(4)	An act done or omitted to be done on behalf of a person by a representative of the person within the scope of the representative’s actual or apparent authority is also taken to have been done or omitted to be done by the person.
	(5)	However, subsection (4) does not apply if the person establishes that reasonable precautions were taken and appropriate diligence was exercised to avoid the act or omission.
	(6)	A person who is convicted of an offence cannot be punished by imprisonment for the offence if the person would not have been convicted of the offence without subsection (3) or (4).


[bookmark: _Toc511038244]Part 10	Miscellaneous
[bookmark: _Toc511038245]45	Oath by jurors
	(1)		Before serving as a juror, a person shall in open court make an oath or affirmation in accordance with the form specified in schedule 1, part 1.1.
	(2)	A person may make the oath or affirmation individually or as part of a group of people.
[bookmark: _Toc511038246]45A	Oath by interpreter
Before assisting a juror to properly discharge the duties of a juror, an interpreter must make an oath or affirmation in the form stated in schedule 1, part 1.1A.
[bookmark: _Toc511038247]45B	Oath by support person
Before assisting a juror to properly discharge the duties of a juror, a support person must make an oath or affirmation in the form stated in schedule 1, part 1.1B.
[bookmark: _Toc511038248]46	Oath by person in charge of jury
	The person in charge of a jury shall make an oath or affirmation in accordance with the form specified in schedule 1, part 1.2.
[bookmark: _Toc511038249]46A	Information for jurors
After a jury has been sworn, the judge shall ensure that the jury is informed generally about the duty of each member in relation to the confidentiality of jury deliberations and identities.
[bookmark: _Toc511038250]47	View during trial
	(1)	At a criminal trial, the judge may, at any time before a jury gives its verdict, order a view of any place or property by the jury and may make all orders on the sheriff or other persons, and give all directions, that the judge considers necessary, for the purposes of the view.
	(2)	If a view is ordered—
	(a)	the person in charge of the jury shall make an oath or affirmation in accordance with the form specified in schedule 1, part 1.3; and
	(b)	each person appointed by the judge to conduct the view shall make an oath or affirmation in accordance with the form specified in schedule 1, part 1.4.
[bookmark: _Toc511038251]49	Food and refreshment for jury
	(1)	At any time after a jury has been sworn, and whether or not it has retired to consider its verdict, the sheriff may order—
	(a)	that the jury be given the refreshments that the sheriff considers appropriate; or
	(b)	that each juror be paid the amount determined by the Minister for a meal (a meal allowance).
	(2)	The sheriff must ensure the refreshments or meal allowance are given.
	(3)	A determination is a disallowable instrument.
Note	A disallowable instrument must be notified, and presented to the Legislative Assembly, under the Legislation Act.
[bookmark: _Toc511038252]51	Payment of jurors
	(1)	A person summoned or appointed to attend the Supreme Court to serve as a juror is entitled to be paid the amount determined by the Minister for the person’s attendance at the court in accordance with the summons or appointment, whether or not the person serves as a juror.
	(2)	A determination is a disallowable instrument.
Note	A disallowable instrument must be notified, and presented to the Legislative Assembly, under the Legislation Act.
[bookmark: _Toc511038253]51A	Payment of juror’s expenses
	(1)	If—
	(a)	a person incurs expense during his or her service as a juror, being expense that he or she would not have incurred apart from that service; and
	(b)	that expense was incurred in circumstances arising after the person was sworn as a juror, being circumstances that would have constituted a sufficient cause for the person to be excused attendance on the Supreme Court under this Act if they had arisen before he or she was so sworn;
the person may apply to the sheriff for payment to the person of an amount equal to the amount of that expense.
	(2)	If an application is made to the sheriff under subsection (1), the sheriff shall consider the application and may grant payment to the applicant of the whole of the amount of the expense incurred by the applicant or the lesser amount that the sheriff considers reasonable.
	(3)	A person who is aggrieved by a decision of the sheriff under subsection (2) may apply in writing to a judge for a review of the decision.
[bookmark: _Toc511038254]52	Regulation-making power
The Executive may make regulations for this Act.
Note	Regulations must be notified, and presented to the Legislative Assembly, under the Legislation Act 2001.
[bookmark: _Toc511038255]53	Juries Regulation 2018—sch 2
	(1)	The provisions set out in schedule 2 are taken, on the commencement of this section, to be a regulation made under section 52.
	(2)	To remove any doubt and without limiting subsection (1), the regulation may be amended or repealed as if it had been made by the Executive under section 52.
	(3)	Also to remove any doubt, the regulation is taken—
	(a)	to have been notified under the Legislation Act on the day the Courts and Other Justice Legislation Amendment Act 2018 is notified; and
	(b)	to have commenced on the commencement of this section; and
	(c)	not to be required to be presented to the Legislative Assembly under the Legislation Act, section 64 (1).
	(4)	Subsections (1) to (3) are laws to which the Legislation Act, section 88 (Repeal does not end effect of transitional laws etc) applies.
	(5)	This section and schedule 2 expire on the day they commence.
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[bookmark: _Toc511038256]

Schedule 1	  
  
[bookmark: _Toc511038257]Part 1.1	  
(see s 45)
[bookmark: _Toc511038258]Juror’s oath
I swear (or the person taking the oath may promise) by Almighty God (or the person may name a god recognised by the person’s religion) that I will give a true verdict according to the evidence. 
[bookmark: _Toc511038259]Juror’s affirmation
I solemnly and sincerely declare and affirm that I will give a true verdict according to the evidence. 
[bookmark: _Toc511038260]

Part 1.1A	  
(see s 45A)
[bookmark: _Toc511038261]Interpreter’s oath
I swear (or the person taking the oath may promise) by Almighty God (or the person may name a god recognised by the person’s religion) that I will well and truly interpret the proceedings and the jury’s deliberations and that I will not otherwise participate in the jury’s deliberations or disclose anything about those deliberations, except as allowed or required by law. 
[bookmark: _Toc511038262]Interpreter’s affirmation
I solemnly and sincerely declare and affirm that I will well and truly interpret the proceedings and the jury’s deliberations and that I will not otherwise participate in the jury’s deliberations or disclose anything about those deliberations, except as allowed or required by law.  
[bookmark: _Toc511038263]

Part 1.1B	  
(see s 45B)
[bookmark: _Toc511038264]Supporter’s oath
I swear (or the person taking the oath may promise) by Almighty God (or the person may name a god recognised by the person’s religion) that I will well and truly support the juror to discharge the juror’s duties, and that I will not otherwise participate in the jury’s deliberations or disclose anything about those deliberations, except as allowed or required by law. 
[bookmark: _Toc511038265]Supporter’s affirmation
I solemnly and sincerely declare and affirm that I will well and truly support the juror to discharge the juror’s duties, and that I will not otherwise participate in the jury’s deliberations or disclose anything about those deliberations, except as allowed or required by law.  
[bookmark: _Toc511038266]

Part 1.2	  
(see s 46)
[bookmark: _Toc511038267]Oath by person in charge of jury
I swear (or the person taking the oath may promise) by Almighty God (or the person may name a god recognised by the person’s religion) that I will keep this jury in my charge, that I will not allow anyone to speak to any juror, except as allowed or required by law and that I will not speak to any juror myself concerning the issues before the court. 
[bookmark: _Toc511038268]Affirmation by person in charge of jury
I solemnly and sincerely declare and affirm that I will keep this jury in my charge, that I will not allow anyone to speak to any juror, except as allowed or required by law and that I will not speak to any juror myself concerning the issues before the court. 
[bookmark: _Toc511038269]

Part 1.3	  
(see s 47 (2) (a))
[bookmark: _Toc511038270]Oath by person in charge of jurors on a view
I swear (or the person taking the oath may promise) by Almighty God (or the person may name a god recognised by the person’s religion) that I will faithfully attend this jury to the place (or property) that the jury has been ordered by the judge to view, that I will not allow anyone to speak to any juror concerning the issues before the court, other than the persons appointed and sworn to show that place (or property) to this jury, except as otherwise allowed or required by law and that I will not speak to any juror myself concerning the issues before the court.
[bookmark: _Toc511038271]Affirmation by person in charge of jurors on a view
I solemnly and sincerely declare and affirm that I will faithfully attend this jury to the place (or property) that the jury has been ordered by the judge to view, that I will not allow anyone to speak to any juror concerning the issues before the court, other than the persons appointed and sworn to show that place (or property) to this jury, except as otherwise allowed or required by law and that I will not speak to any juror myself concerning the issues before the court. 
[bookmark: _Toc511038272]

Part 1.4	  
(see s 47 (2) (b))
[bookmark: _Toc511038273]Oath by person appointed to conduct a view
I swear (or the person taking the oath may promise) by Almighty God (or the person may name a god recognised by the person’s religion) that I will attend this jury and faithfully show this jury the place (or property) that this jury has been ordered by the judge to view and that I will not speak to any juror concerning the issues before the court otherwise than to describe that place (or property).
[bookmark: _Toc511038274]Affirmation by person appointed to conduct a view
I solemnly and sincerely declare and affirm that I will attend this jury and faithfully show this jury the place (or property) that this jury has been ordered by the judge to view and that I will not speak to any juror concerning the issues before the court otherwise than to describe that place (or property).
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[bookmark: _Toc511038275]Schedule 2	Juries Regulation 2018
    
(see s 53)
[image: ACT Crest high res small]
Australian Capital Territory
Juries Regulation 2018
Subordinate Law SL2018–
made under the
Juries Act 1967


1	Name of regulation
This regulation is the Juries Regulation 2018.
2	Notes
A note included in this regulation is explanatory and is not part of this regulation.
Note	See the Legislation Act, s 127 (1), (4) and (5) for the legal status of notes.
3	Disqualified people, exempt people and people who may claim exemption—Act, s 11
	(1)	A person mentioned in schedule 1, part 1.2, column 2 is disqualified for the period mentioned in column 3.
	(2)	A person mentioned in schedule 1, part 1.3, column 2 is exempt for the period mentioned in column 3.
	(3)	A person mentioned in schedule 1, part 1.4 may claim an exemption.


Schedule 1	Jury service
(see s 3)
Part 1.1	General
1.1	Meaning of standard—sch 1
In this schedule:
standard means the period during which a person is employed in the occupation or affected by the circumstance mentioned in schedule 1, part 1.3, column 2.
Note 1	Doctor, enrolled nurse, nurse, nurse practitioner and public trustee and guardian are defined in the Legislation Act, dictionary, pt 1.
Note 2	Nurse includes a midwife (see Legislation Act, dict, pt 1).
Part 1.2	Disqualified people
Table 1.2
	column 1
item
	column 2
disqualified people
	column 3
disqualification period

	1 
	a person who has been convicted, within or outside the ACT, of an offence punishable by life imprisonment
	life

	2 
	a person who has been convicted, within or outside the ACT, of a terrorist offence 
	life

	3 
	a person who has been convicted, within or outside the ACT, of an offence—
	(a)	involving—
	(i)	actual or threatened violence; or
	(ii)	endangering life; and
	(b)	punishable by imprisonment for 15 years or more
Examples
murder, manslaughter, grievous bodily harm
Note	An example is part of the regulation, is not exhaustive and may extend, but does not limit, the meaning of the provision in which it appears (see Legislation Act, s 126 and s 132). 
	life

	4 
	a person who has been convicted, within or outside the ACT, of a sexual offence punishable by imprisonment for 10 years or more
	life

	5 
	a person who has been convicted, within or outside the ACT, of unlawfully possessing or making explosives
	life

	6 
	a person who has been convicted, within or outside the ACT of an offence and given a prison sentence, other than a prison sentence for failing to pay a fine, when 18 years or older 
	(a)	if sentence less than 3 months—5 years after the sentence or post-prison good behaviour order or parole ends; or
(b)	if sentence 3 months or more—10 years after the sentence or post-prison good behaviour order or parole ends

	7 
	a person who has been convicted, within or outside the ACT of an offence and given a detention order, other than a detention order for failing to pay a fine, when under 18 years
	3 years after the detention period ends

	8 
	a person who has been convicted, within or outside the ACT of an offence and given a good behaviour order, whether or not there is a community service order attached
	3 years after the good behaviour order ends

	9 
	a person who has been convicted, within or outside the ACT of an offence punishable by imprisonment, who is awaiting sentencing or the outcome of an appeal
	period until sentence imposed or outcome of appeal known


Part 1.3	Exempt people
Table 1.3
	column 1
item
	column 2
exempt people
	column 3
exemption period

	1 
	a person exempt from serving as a juror under—
	the Jury Exemption Act 1965 (Cwlth), section 4 or regulations under that section; or
	the Navigation Act 2012 (Cwlth), section 89
	standard

	2 
	a magistrate or coroner
	2 years after the appointment as magistrate or coroner ends

	3 
	an employee of the government of a foreign country or of an international organisation
	standard

	4 
	the official secretary to the Governor-General
	standard

	5 
	an Australian legal practitioner under the Legal Profession Act 2006, or an employee of an Australian legal practitioner
	standard

	6 
	a practising doctor
	standard

	7 
	a police officer
	5 years after the employment as police officer ends

	8 
	a person with full-time duties as a member of an emergency service
	standard

	9 
	a person living in the Jervis Bay Territory
	standard

	10 
	a judge or associate judge of the Supreme Court
	2 years after the appointment as judge or associate judge ends

	11 
	a member of the Legislative Assembly or a member of staff of a member of the Legislative Assembly who is an adviser or private secretary
	standard

	12 
	a director-general
	standard

	13 
	a public servant in the staff of the following:
(a)	the Supreme Court;
(b)	the Magistrates Court
	2 years after the employment ends

	14 
	a public servant providing legal professional services in the staff of the Justice and Community Safety Directorate
	standard

	15 
	a public servant providing legal professional services in the staff of the following:
(a)	the Legal Aid Commission (A.C.T.);
(b)	the Office of the Director of Public Prosecutions
	2 years after the employment ends

	16 
	a person holding any of the following positions in the Legislative Assembly:
(a)	clerk;
(b)	deputy clerk;
(c)	clerk assistant; 
(d)	sergeant-at-arms;
(e)	editor of debates;
(f)	secretary to a committee of the Assembly
	standard

	17 
	an employee at any of the following places:
(a)	a place declared to be a detention place under the Children and Young People Act 2008, section 142;
(b)	a place approved as a place of care under the Children and Young People Act 2008, section 525;
(c)	a place declared to be a therapeutic protection place under the Children and Young People Act 2008, section 625
	2 years after the employment ends

	18 
	the emergency services commissioner and a chief officer, or deputy chief officer, of an emergency service
	standard

	19 
	an employee of ACT Corrective Services
	2 years after the employment ends

	20 
	a person appointed as any of the following:
(a)	a royal commission under the Royal Commissions Act 1991, section 5;
(b)	a board of inquiry under the Inquiries Act 1991, section 5;
(c)	a member of the judicial council established under the Judicial Commissions Act 1994, section 5A;
(d)	a member of a judicial commission under the Judicial Commissions Act 1994, section 6
	standard

	21 
	a public servant during the period the public servant is made available to a royal commission, board of inquiry or judicial commission
	standard

	22 
	a commissioner under the Human Rights Commission Act 2005 or the public trustee and guardian under the Public Trustee and Guardian Act 1985
	2 years after the appointment ends

	23 
	a person for whom a guardian has been appointed under the Guardianship and Management of Property Act 1991
	standard


Part 1.4	People who may claim exemption
Table 1.4
	column 1
item
	column 2
people who may claim exemption

	1 
	a minister of religion

	2 
	a practising member of a religious society or order the beliefs or principles of which are incompatible with jury service

	3 
	a professor, lecturer, school principal or teacher engaged in full-time teaching of organised classes at a university, college or school

	4 
	an editor of a newspaper

	5 
	a practising nurse, practising enrolled nurse, practising nurse practitioner 

	6 
	a household officer or member of staff of the Governor-General

	7 
	a person who is 70 years old or older

	8 
	a person with disability within the meaning of the Disability Services Act 1991, including a person who is totally or partially blind, or totally or partially deaf

	9 
	a person who is subject to a mental health order under the Mental Health Act 2015

	10 
	a person who is unable to read and speak the English language

	11 
	a person who lives with, and is caring full-time for, a person who is sick or infirm or who is a person with disability within the meaning of the Disability Services Act 1991
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[bookmark: _Toc511038276]Dictionary
(see s 2)
Note 1	The Legislation Act contains definitions and other provisions relevant to this Act.
Note 2	For example, the Legislation Act, dict, pt 1 defines the following terms:
	Act
	coroner
	corrections officer
	directorgeneral (see s 163)
	director of public prosecutions
	judge
	lawyer
	magistrate
	police officer.
criminal trial includes the trial of an issue whether a prisoner is or is not capable of pleading to an indictment presented against him or her.
disqualified person means a person referred to in section 11 (a).
identifying number—see section 27 (1) (b) and section 31 (4). 
juror includes a person appointed under section 31 to attend to serve as a juror.
jury list means the list prepared from time to time under section 19 (1).
jury pool—see section 27.
jury precept means a precept issued under section 22.
jury summons means a summons under section 24.
person called means a person whose identifying number is called out by the proper officer.
proper officer, in relation to the exercise of a function under this Act, means a person appointed by the Supreme Court to be the proper officer for the exercise of the function.
roll of electors of the ACT means a copy of the roll of the electors of the ACT given to the sheriff under the Electoral Act 1992, section 65 (3).
sheriff—
	(a)	for this Act generally—means the sheriff of the Territory; and
	(b)	for part 5 (Jury precepts and summonses)—see section 21.
support person—see the Discrimination Act 1991, section 5AA (3).
verdict includes a finding.
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[bookmark: _Toc511038277]Endnotes
[bookmark: _Toc511038278]1	About the endnotes
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