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DOOR-TO-DOOR SALES

No. 3 of 1969

An Ordinance relating to certain
Credit Purchase Agreements.

1. This Ordinance may be cited as the Door-to-door Sales

Ordinance 1969.*

2. This Ordinance shall come into operation on a date to be fixed by
the Minister by notice published in the Gazette.}

3. The Book Purchasers’ Protection Act, 1899 of the State of New
South Wales ceases to apply as a law in force in the Territory.

4. In this Ordinance, unless the contrary intention appears—

* credit purchase agreement ” means an agreement for or in
respect of the sale of goods, the provision of services or the
bailment of goods, being an agreement under which
part only of the purchase price, rent or other considera-
tion is paid by the purchaser at or before the time at which
the agreement is made, but does not include—

(a)

a hire-purchase agreement;

(b) an agreement under which the purchaser is a body

(¢)

(d)
(e)

corporate;

an agreement under which the purchaser is a person
whose trade or business is the trade or business of
buying and selling goods of the same nature or
description as the goods to which the agreement
relates;

an agreement relating to the disposition of an
estate or interest in land;

an agreement to perform work under a contract of
service, or under a contract by virtue of which the
contractor would be deemed to be a workman or to
be working under a contract of service within the
meaning of the Workmen's Compensation Ordi-
nance 1951-1968;

(f) an agreement the negotiations for which were con-

(g}

ducted entirely by post; or

an agreement under which the vendor and the
purchaser are persons who, within the period of

* Made on 1 May 196%; notified in the Commonwealth Gazeite on § May 1969,
1 The date fixed was 26 May 1969; see Commonwealt)) Cazette 22 May 1969, p. 2975.
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two years before the agreement is entered into,
were parties (0—
(i) a hire-purchase agreement that is in force;
or

(ii) an agreement that is in force for or in
respect of the sale of goods under which part
only of the purchase price is required to be
paid at the time of sale;

* goods ” includes all chattels personal other than money, things

in action or livestock, and also includes fixtures severable
from land;

“ hire-purchase agreement” means a hire-purchase agreement

within the meaning of the Hire-purchase Ordinance
1961-1966;

“ purchaser ” means a person by whom or on whose behalf

goods are, under a credit purchase agreement, purchased
or taken on bailment or agreed to be purchased or taken
on bailment, or to whom services are provided under such
an agreement, and includes a person by whom or on
whose behalf an offer is made to purchase goods or to take
goods on bailment under such an agreement and a person by
whom or on whose behalf an offer is made to enter into
such an agreement for the provision of services to the
offeror:

* vendor ” means a person by whom or on whose behalf goods

are, under a credit purchase agreement, sold or bailed or
agreed to be sold or bailed, or by whom or on whose behalt
services are to be provided under such an agreement, and
includes a person by whom or on whose behalf an offer is
made to seil or bail goods, or to provide services, under
such an agreement, a person 1o whom or to wiose
agent an offer is made to purchase goods or to take goods
on bailment under such an agreement and a person io
whom or to whose agent an offer is made to enter into such
an agreement for the provision of services to the offeror.

5.—(1.) This Ordinance applies to a credit purchase agreement
entered into at a place of residence otherwise than as the result of an
unsolicited request by the purchaser to the vendor to attend at that place
for the purpose of entering into the agreement, making the offer that
led to the agreement or conducting the negotiations that led to the
entering into of the agreement or the making of the offer.

(2.) For the purposes of this section—

(a) a credit purchase agreement entered into as a result of an

offer made at a place of residence, or as a result of nego-
tiations leading to the agreement or the offer conducted
at a place of residence, shall be deemed to have been
entered into at that place of residence; and

Application.
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(&) a credit purchase agreement shall be deemed not to have
been made as the result of an unsolicited request by the
purchaser if it is made following more than one attendance
at a place of residence (whether by the vendor or by the
same person or different persons on behalf of the vendor)
and the first of those attendances did not follow such an
unsolicited request.

Conditions

o 6.—(1.) A vendor shall not enter into a credit purchase agreement
credit puchate  toy which this Ordinance applies unless—

agreements to
which

Ordinance (a) before carrying out negotiations leading to the entering
spplies. into of the agreement, the prospective purchaser has been
given a statement—

(i) printed in type of a size not smaller than the type
known as ten-point Times;

(ii) specifying the full name and address of the person
carrying out the negotiations and the place of
business of the vendor;

(iii) specifying a place in the Territory to which goods
delivered to the purchaser in pursuance of such an
agreement may be returned in the event of termina-
tion of the agreement under this Ordinance; and

(iv) if the vendor is a company, setting out an authority
signed by a director of the company authorizing
the person carrying out the negotiations to carry
ocut negotiations leading to the entering into of
credit purchase agreements on behalf of the com-
pany;

(b) the agreement is printed in type of a size not smaller than
the type known as the ten-point Times;

(c) the agreement sets out all the terms of the agreement and
the total purchase price or other consideration to be paid
or provided by the purchaser under the agreement;

(d) a copy of the agreement is given to the purchaser at the
time when the agreement is entered into;

(e) a statement printed in type of a size not smaller than the
type known as ten-point Times and substantially in accor-
dance with the form set out in the Schedule to this Ordi-
nance is duly completed by the vendor in accordance with
the instructions to the vendor contained in that form; and

(f) the statement so completed is given to the purchaser at the
time when the agreement is entered into.

Penalty: Five hundred dollars.

(2.) For the purposes of this section, a copy of a credit purchase
agreement shall be deemed not to have been given to a purchaser who
is unable to read, whether because of total or partial blindness or other
infirmity or because of illiteracy, unless the agreement and the state-
ments referred to in this section have also been read to that person.
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7. Where a vendor enters into a credit purchase agreement to which
this Ordinance applies in contravention of the last preceding section,
the vendor is not entitled to enforce the agreement against the purchaser.

8. Where the vendor under a credit purchase agreement to which
this Ordinance applies gives to the purchaser a statement under para-
graph (f) of sub-section (1.) of section 6 of this Ordinance, the pur-
chaser or his or her spouse may terminate the agreement by serving
or causing to be served a notice of termination substantially in accor-
dance with the form of notice of termination included in that statement
on the person named as the vendor in that statement in the manner
and within the period specified in the statement.

9. Where a notice of termination of a credit purchase agreement is
served on the vendor under the last preceding section, the agreement
referred to in the notice is terminated as if rescinded by mutual consent
for a total failure of consideration in respect of the agreement.

10. The vendor shall, within seven days after service on him of a

notice of termination under section 8 of this Ordinance, repay to the §

purchaser all moneys paid under or in respect of the credit purchase
agreement and return to the purchaser any goods or other property
given by the purchaser in pursuance of the agreement.

Penalty: Two hundred dollars.

11. Where a notice of termination of a credit purchase agreement
is served on the vendor under section 8 of this Ordinance, the purchaser
shall, forthwith on demand made by the vendor, return to the vendor,
at a place in the Territory specified by the vendor in the statement given
to the purchaser under paragraph (a) of sub-section (1.) of section 6
of this Ordinance, any goods delivered to the purchaser in pursuance
of the agreement.

Penalty: Two hundred dollars.

12. Upon the termination of a credit purchase agreement under this
Ordinance, the purchaser is liable to pay compensation to the vendor
for any loss of or damage to any goods the subject of the agreement
while they were in the custody of the purchaser, other than loss or
damage arising from the normal use of the goods or loss or damage
arising from circumstances beyond the control of the purchaser.

13. A person shall not make or publish a statement, whether orally
or in writing—

(a) knowing that a credit purchase agreement to which this
Ordinance applies has been terminated under this Ordi-
nance, to the effect that the agreement is in force; or

(b) if a credit purchase agreement to which this Ordinance
applies is not enforceable against another person by virtue
of this Ordinance, to the effect that the agreement is en-
forceable against that person.

Penalty: One thousand dollars or imprisonment for three months,
11267/71—4
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14. Proceedings for an offence against this Ordinance do not affect
the right of the purchaser or vendor to recover by action in a court of
competent jurisdiction any moneys, goods or other property the subject
of the proceedings.

15. A provision in a credit purchase agreement to which this Ordi-
nance apphies or in another document under which a right conferred on
a purchaser by this Ordinance to terminate such an agreement is ex-
cluded or restricted is void.

16. The Governor-General may make regulations, not inconsistent
with this Ordinance, prescribing all matters necessary or convenient to
be prescribed for carrying out or giving effect to this Ordinance.

THE SCHEDULE

STATEMENT
To (Vendor io insert nume and address of purchaser)

Take notice that you ars entitled to terminate the credit purchase agreement made by you
with (Vendor to insert his name and address) oo the day of 19 , to purchase
(or hire or be provided with) (Vendor to insert concise description of goods or services) by
serving on the vendor notice of termination in writing in accordance with the form set out
belew by delivering it personally to the vendor at his address as shown above within the period
of seven days from the date upon which this statement is given to you or by posting by pre-
paid post within that period a letter containing the notice of termination addressed to the
vendor at that address,

Section 6.

WOTICE OF TERMINATION
To (Insert name and address of vendor)

Take notice that I hereby terminate the credit purchase agreement made by me (or
my spouse) to purchase (or hire or be provided with) the abovementioned goods (or
services) and require you, within seven days after this notice of termination is served on
you, to repay all moneys paid by me (or my spovse) under or in respect of the agree-
ment and return all goods or other property given to you by me (or my spouse) in
purswance of that agreement.

Dated this day of 19 .

(Purchaser or his or her spouse fo sign the notice)
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