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About this republication
The republished law

This is a republication of the Land (Planning and Environment) Act 1991 (including any
amendment made under the Legislation Act 2001, part 11.3 (Editorial changes)) as in force on
27 May 2004. It also includes any amendment, repeal or expiry affecting the republished law to
27 May 2004.

The legislation history and amendment history of the republished law are set out in endnotes 3
and 4.

Kinds of republications

The Parliamentary Counsel’s Office prepares 2 kinds of republications of ACT laws (see the
ACT legislation register at www.legislation.act.gov.au):

e authorised republications to which the Legislation Act 2001 applies
e unauthorised republications.

The status of this republication appears on the bottom of each page.
Editorial changes

The Legislation Act 2001, part 11.3 authorises the Parliamentary Counsel to make editorial
amendments and other changes of a formal nature when preparing a law for republication.
Editorial changes do not change the effect of the law, but have effect as if they had been made
by an Act commencing on the republication date (see Legislation Act 2001, s 115 and s 117).
The changes are made if the Parliamentary Counsel considers they are desirable to bring the law
into line, or more closely into line, with current legislative drafting practice.

This republication does not include amendments made under part 11.3 (see endnote 1).
Uncommenced provisions and amendments

If a provision of the republished law has not commenced or is affected by an uncommenced

amendment, the symbol @ appears immediately before the provision heading. The text of the
uncommenced provision or amendment appears only in the last endnote.

Modifications
If a provision of the republished law is affected by a current modification, the symbol @

appears immediately before the provision heading. The text of the modifying provision appears
in the endnotes. For the legal status of modifications, see Legislation Act 2001, section 95.

Penalties

The value of a penalty unit for an offence against this republished law at the republication date
is—

(a) ifthe person charged is an individual—$100; or

(b) if the person charged is a corporation—$500.
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Land (Planning and Environment) Act
1991

An Act relating to the use of land in the Territory, and for related purposes
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Part 1

Section 1

Preliminary

Part 1 Preliminary
1 Name of Act

This Act is the Land (Planning and Environment) Act 1991.
2 Dictionary

The dictionary at the end of this Act is part of this Act.

Note 1  The dictionary at the end of this Act defines certain words and
expressions used in this Act, and includes references (signpost
definitions) to other words and expressions defined elsewhere in this
Act.

For example, the signpost definition ‘order, for part 6 (Approvals and
orders)—see section 222.” means that the expression ‘order’ is defined
in that section and the definition applies to this Act, part 6.

Note 2 A definition in the dictionary (including a signpost definition) applies to
the entire Act unless the definition, or another provision of the Act,
provides otherwise or the contrary intention otherwise appears (see
Legislation Act, s 155 and s 156 (1)).

3 Notes

A note included in this Act is explanatory and is not part of this Act.

Note See Legislation Act, s 127 (1), (4) and (5) for the legal status of notes.

4 Offences against Act—application of Criminal Code etc

Other legislation applies in relation to offences against this Act.

Note 1  Criminal Code
The Criminal Code, ch 2 applies to the following offences against this
Act (see Code, pt 2.1):

* 5258 (Contravening orders)
* 5 259B (Contravening direction to carry out rectification work)
e 5259D (1) (Obstructing etc authorised people)
page 2 Land (Planning and Environment) Act 1991 R18
Effective: 27/05/04-01/07/04 27105/04
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Preliminary Part 1

Section 4

* $260A (Contravening prohibition notices)
* 5264 (2) (Identity cards).

The chapter sets out the general principles of criminal responsibility
(including burdens of proof and general defences), and defines terms
used for offences to which the Code applies (eg conduct, intention,
recklessness and strict liability).

Note 2 Penalty units

The Legislation Act, s 133 deals with the meaning of offence penalties
that are expressed in penalty units.

R18 Land (Planning and Environment) Act 1991 page 3
27/05/04 Effective: 27/05/04-01/07/04
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Part 2 Planning

Division 2.1 Preliminary
Section 5
Part 2 Planning
Division 2.1 Preliminary
5 Definitions for pt 2

In this part:

background papers, in relation to a draft plan variation or a plan
variation means—

(a) an explanatory statement; and
(b) acopy of—
(1) any relevant direction of the Minister; and

Note The Minister may give directions under this Act, s 26 and
$ 94 (1) (b) and the Planning and Land Act 2002, s 12 (1)

(b).

(1) any submission of the conservator referred to in section
16, including any preliminary draft plan of management
(prepared under subdivision 5.7.4) accompanying such a
submission; and

(ii1)) any interim heritage places register referred to in section
17; and

(iv) any relevant environmental report; and
(v) the report of any relevant inquiry; and

(vi) the report of any other inquiry relating to the variation;
and

(c) a statement, by the planning and land authority, of the reasons
for any inconsistency between the draft plan and—

(1) arelevant direction of the Minister; or

page 4 Land (Planning and Environment) Act 1991 R18
Effective: 27/05/04-01/07/04 27/05/04
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Planning Part 2
Preliminary Division 2.1

Section 5

(i) a submission of the conservator mentioned in
paragraph (b) (ii); or

(iii)) an interim heritage places register submitted to the
authority; or

Note Sections 17 and 63 provide for the submission by the
heritage council of an interim heritage places register.

(iv) a recommendation in a report mentioned in paragraph (b)
(iv), (v) or (vi); and

(d) for a draft plan variation of the kind referred to in
section 17 (3)—a copy of any written response of the heritage
council submitted in accordance with section 17 (4), together
with a statement by the planning and land authority
commenting on that response; and

(e) any other documents—

(1) considered by the authority to be necessary or useful in
explaining the draft plan variation; and

(i) designated by the authority in writing as background
papers.

consultation notice—see section 19 (Public consultation—
notification).

development, in relation to land, means—

(a) the erection, alteration or demolition of a building on that land;
or

(b) the carrying on of work on that land; or

(c) the use or change of use of that land; or

(d) the use or change of use of a building or works on that land; or
(e) the subdivision or consolidation of that land; or

(f) the display of signs or advertising material on that land.

R18
27/05/04

Land (Planning and Environment) Act 1991 page 5
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Part 2
Division 2.2

Section 7

Planning
Territory plan—object and effect

draft plan variation—

(a) means a draft plan variation prepared by the planning and land
authority under section 15 (Preparation of plan variations)
and—

(1) if section 19C (Draft plan variations that do not affect
rights) does not apply—mnotified under section 19 (Public
consultation—notification); or

(i1) if section 19C applies—notified in the legislation register
under section 19C (2); and

(b) for a draft plan variation that has been revised under section 22
(1) (a) or 27—includes the draft plan variation as revised.

environmental report means—

(a) apreliminary assessment under division 4.2; or
(b) areport under section 128; or

(c) an assessment.

land includes water.

national capital plan means the plan approved under the Australian
Capital Territory (Planning and Land Management) Act 1988
(Cwlth), section 19.

Note A reference to an instrument under a law includes a reference to the
instrument as amended from time to time (see Legislation Act, s 102)

variation, in relation to the plan, includes the revocation of the plan
and its substitution with a new plan.

Division 2.2 Territory plan—object and effect
7 Object
(1) The object of the plan shall be to ensure, in a manner not

inconsistent with the national capital plan, that the planning and

page 6
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Planning Part 2
Territory plan—object and effect Division 2.2

Section 8

2)

3)

development of the ACT provides the people of the ACT with an
ecologically sustainable, healthy, attractive, safe and efficient
environment in which to live, work and have their recreation.

The plan shall set out the planning principles and policies for giving
effect to its object.

For giving effect to the object of the plan and the principles and
policies referred to in subsection (2), the plan may—

(a) set out specific objectives and policies; and
(b) specify purposes for which land may be used; and

(d) incorporate a register of heritage places known as the heritage
places register; and

(e) identify land for subdivision 2.3.4, specifying in addition the
principles and policies for its development; and

(f) for division 5.7—identify an area of land as public land and
reserve it for a purpose specified in section 193; and

(g) provide for other matters relevant to the exercise of the powers
of the Territory, the Executive or a Territory authority under a
Territory law, or the administrative review of the exercise of
those powers; and

(h) provide for other matters that are necessary or convenient.

8 Effect of plan
The Territory, the Executive, a Minister or a Territory authority
shall not do any act, or approve the doing of any act, that is
inconsistent with the plan.
9 Effect of draft plan variation
(1) This section applies to a draft plan variation if a consultation notice
states that it applies.
R18 Land (Planning and Environment) Act 1991 page 7
27105/04 Effective: 27/05/04-01/07/04
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Part 2

Planning

Division 2.2 Territory plan—object and effect

Section 10

10

(2)

€)

(4)

()

(1)

The Territory, the Executive, a Minister or a Territory authority
must not, during the defined period or a period stated in the
consultation notice, whichever is shorter, do or approve the doing of
anything that—

(a) would be inconsistent with the plan if it were varied in
accordance with the draft variation; or

(b) is inconsistent with the plan.

Subsection (2) is subject to section 11 (Draft heritage places register
and variations—Ilack of effect).

If a draft plan variation to which this section applies is deferred
under section 22 (1) (b) or section 27 (a), this section does not apply
in relation to that draft variation during the period of its deferral.

In this section:

defined period means the period beginning on the day when the
draft plan variation is notified under the Legislation Act (see
section 19 (Public consultation—notification)) and ending at the end
of the day before—

(a) the date the draft variation comes into effect; or

(b) the date the corresponding plan variation is rejected by the
Legislative Assembly; or

(c) the date the draft variation, or the corresponding plan variation,
is withdrawn under section 22 (1) (c), section 27 (a) or
section 30A (3) (b);

as the case requires.

draft plan variation includes a provision of a draft plan variation.

Effect of interim heritage places register

If an interim heritage places register that has been submitted to the
planning and land authority under section 63 is not submitted to the

page 8
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Planning Part 2
Territory plan—object and effect Division 2.2

Section 11

2)

€)

11

(1)

2)

12

Minister in a draft plan variation before the expiration of the
applicable period, it ceases to have effect on the expiration of that
period.

For this section, the applicable period in relation to an interim
heritage places register is the period of 4 months beginning on the
day when the register is submitted to the planning and land authority
pursuant to section 63 or such longer period beginning on that day
as the Minister, by writing, allows.

If an interim heritage places register that has been submitted to the
planning and land authority under section 63 is not submitted to the
Minister in a draft plan variation before the expiration of the
applicable period, the authority shall, within 28 days after the
expiration of that period, submit a written statement to the Minister
setting out the reasons why the authority did not include the register
in a draft plan variation.

Draft heritage places register and variations—Ilack of
effect

A draft heritage places register, or a draft variation to the heritage
places register, notified under section 19 as a draft plan variation, or
as part of a draft plan variation, has no effect.

Subsection (1) does not apply in relation to an interim heritage
places register.

Plan not to have retrospective effect

If, immediately before the plan comes into effect under this Act, it
would be lawful to use any land in a particular way in the exercise
of a right derived from an estate in that land, the plan does not
prevent the use of that land in that way during the term of the estate.

R18
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Division 2.3 Territory plan—continuation and variation

Section 13

Division 2.3 Territory plan—continuation and
variation

Subdivision 2.3.1 Territory plan

13 Continuation of plan

The plan established under the Interim Planning Act 1990, part 3,
being that plan as in effect under that Act immediately before the
commencement of this section, continues in effect under this Act as
the Territory plan and may be varied in accordance with this part.

Subdivision 2.3.2 Preparation of variations of Territory
plan
14 Application of sdiv 2.3.2
This subdivision does not apply in relation to a variation to the plan
under subdivision 2.3.4.
15 Preparation of plan variations
(1) The planning and land authority may prepare variations to the plan.

(2) A plan variation may be prepared in separate stages or parts.

16 Consultation with conservator

In preparing a draft plan variation, the planning and land authority
shall—

(a) consider any recommendation or submission made by the
conservator in relation to the draft variation, including any
preliminary draft plan of management under subdivision 5.7.4
accompanying the recommendation or submission; and

(b) if the draft variation is to identify or affect public land—
consult with the conservator, unless the draft gives effect to a
recommendation of the conservator under section 192.
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Territory plan—continuation and variation Division 2.3

Section 17

Heritage

If the heritage council submits an interim heritage places register to
the planning and land authority under section 63, the authority shall
consider the interim register and, if it agrees with any of the
proposals in the interim register—

(a) if it agrees with all the proposals—include the interim register
in a draft plan variation; or

(b) if it does not agree with all the proposals—prepare a draft
heritage places register, or a draft variation to the heritage
places register, that contains the proposals with which it agrees
and include the draft register, or the draft variation of the
register, prepared by the authority in a draft plan variation.

A draft heritage places register, or a draft variation to the heritage
places register, included in a draft plan variation is not to include
any provision that would have the effect of including in the heritage
places register any entry in addition to the entries—

(a) proposed, in any relevant interim heritage places register, for
inclusion in the heritage places register; or

(b) for a draft variation to the heritage places register—included in
that register.

If the planning and land authority—

(a) prepares a draft variation to the heritage places register in the
absence of a relevant interim heritage places register; or

(b) prepares a draft heritage places register, or a draft variation to
that register, that is different from any relevant interim heritage
places register;

the authority must give written notice to the heritage council no later
than 28 days before the day (the intended notification day), stated
in the notice, when the authority intends to notify the relevant draft

17
(1)
)
3)
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Section 18

Planning
Territory plan—continuation and variation

(4)

()

18
(1)

)

€)

19
(1)

plan variation under the Legislation Act (see section 19 (Public
consultation—notification)).

Note For how documents may be given, see Legislation Act, pt 19.5.

In preparing a draft plan variation mentioned in subsection (3), the
planning and land authority must consider any written response
given by the heritage council within 7 days before the intended
notification day.

In this section:

relevant interim heritage places register means an interim heritage
places register that has effect under part 3, as revised under that part.

Environmental reports and inquiries

In preparing a draft plan variation, the planning and land authority
shall consider—

(a) any relevant environmental report; and
(b) the report of any relevant inquiry; and
(c) any relevant report required to be prepared by the plan.

The Minister may direct that an assessment be made, or establish a
panel to conduct an inquiry, about any aspect of a draft plan
variation or a proposed draft plan variation.

The Minister may initiate action under subsection (2) or act on
written request by the planning and land authority.

Public consultation—notification

Before submitting a draft plan variation to the Minister, the planning
and land authority must prepare a notice (a consultation notice)—

(a) stating that copies of the draft plan variation and the
background papers are available for public inspection and
purchase during a stated period of not less than 15 business
days at stated places; and
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Territory plan—continuation and variation Division 2.3

Section 19A

2)

€)

(4)

()

(6)

(b) inviting interested people to give written comments about the
draft variation to the authority at a stated address during a
stated period of not less than 15 business days; and

(c) stating that copies of written comments about the draft
variation, given in response to the invitation in paragraph (b) or
otherwise, or received from the national capital authority, will
be made available for public inspection for a period of 15
business days after the end of the period mentioned in
paragraph (b), at stated places; and

(d) complying with section 19A (as applicable).

The planning and land authority may, in writing (by an extension
notice), extend or further extend the consultation period mentioned
in subsection (1) (a) or (b).

An extension notice may be given after the end of the period to be
extended.

The following are notifiable instruments:
(a) the consultation notice;

(b) any extension notice.

Note A notifiable instrument must be notified under the Legislation Act.

The planning and land authority must also publish the consultation
notice and any extension notice in a daily newspaper.

This section does not apply in relation to a draft plan variation that
has been revised by the planning and land authority in accordance
with a direction under section 26 (1) (b) (Minister’s powers).

19A Public consultation—notice of interim effect etc
(1) A consultation notice must state—
(a) whether or not section 9 (Effect of draft plan variation) applies
in relation to the draft variation; and
R18 Land (Planning and Environment) Act 1991 page 13
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Division 2.3

Section 19B

Planning
Territory plan—continuation and variation

2)

€)

19B

(1)

2)

3)

(b) either—

(1) if the draft variation would vary the heritage places
register—that section 11 (Draft heritage places register
and variations—Ilack of effect) applies; or

(i1) if the draft variation would not vary the heritage places
register—that section 11 does not apply.

A consultation notice that states that section 9 applies must also
state—

(a) for section 9 (2) (b), a period not longer than 1 year that is the
maximum period during which the draft variation is to have
interim effect; and

(b) the effect of section 9.

A consultation notice that states that section 11 applies must state
the effect of that section.

Public consultation—availability of draft plan variation
etc

The planning and land authority must make copies of the draft plan
variation and the background papers mentioned in a consultation
notice available for public inspection and purchase during office
hours during the period, and at the places, stated in the notice.

If, in the planning and land authority’s opinion, it would not be in
the public interest for part of the draft plan variation or of any
background paper to be published, the authority must exclude that
part from each copy of the document made available under
subsection (1).

If part of the draft plan variation or a background paper is excluded
from the copies of the document made available for public
inspection or purchase under subsection (1), each copy of the
document must include a statement to the effect that an unspecified
part of the document has been excluded in the public interest.
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Section 19C

19C
(1)

2)

€)

20

21
(1)

(2)

Draft plan variations that do not affect rights

This section applies if the planning and land authority is satisfied
that a draft plan variation—

(a) would, if approved, not affect adversely anybody’s rights; or

(b) has as its only object the correction of a formal error in the
plan.

The draft plan variation is a notifiable instrument.

Note A notifiable instrument must be notified under the Legislation Act.

Section 19 and section 19B do not apply to the draft plan variation,
but the planning and land authority must take reasonable steps to
inform itself about public attitudes to the draft plan variation.

Consultation with national capital authority

Before giving a draft plan variation to the Minister, the planning and
land authority must consult with the national capital authority.

Public inspection of comments

The planning and land authority must make copies of any comments
mentioned in section 19 (1) (c) available for public inspection
during office hours during the period, and at the places, mentioned
in the consultation notice under section 19 that refers to the relevant
draft plan variation.

The planning and land authority may omit from the copy of a
comment made available under subsection (1) information that
would identify the person who had made the comment if—

(a) the person has asked that the information be omitted; and

(b) the authority is reasonably satisfied that it would not be in the
public interest for the information to be published.
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Section 22

22
(1)

)

€)

(4)

)

(6)

(7)

Revision, deferral or withdrawal of draft plan variations

After the expiration of the period specified in the notice under
section 19 (1) (b) the planning and land authority may, in writing—

(a) revise the draft plan variation; or

(b) defer until a specified date, or until the occurrence of a
specified event, the submission of the draft plan variation to
the Minister; or

(¢) withdraw the draft plan variation.

A deferral or withdrawal of a draft plan variation must include a
statement of the effect of section 9 (Effect of draft plan variation) in
relation to the deferral or withdrawal.

A deferral or withdrawal of a draft plan variation is a notifiable
instrument.

Note A notifiable instrument must be notified under the Legislation Act.

The planning and land authority must also publish a deferral or
withdrawal of a draft plan variation in a daily newspaper on the
same day, or as soon as practicable after the day, the deferral or
withdrawal is notified under the Legislation Act.

In revising, deferring or withdrawing a draft plan variation under
subsection (1), the planning and land authority shall consider written
comments about the draft variation received from any person or the
national capital authority.

In addition to its power under subsection (1), the planning and land
authority may, at any time before the submission or resubmission of
a draft plan variation to the Minister, revise the draft variation to
correct any formal error.

If the planning and land authority defers a draft plan variation, on
the day stated in the deferral, or as soon as practicable after the
event mentioned in the deferral, the authority must prepare a notice
stating—
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Section 23

(8)

)

(a) that the draft plan variation is revived; and

(b) the effect of section 9 in relation to the revival.

The notice under subsection (7) is a notifiable instrument.

Note A notifiable instrument must be notified under the Legislation Act.

The planning and land authority must also publish the notice in a
daily newspaper as soon as practicable after preparing it.

Subdivision 2.3.3 Minister approval and consideration by

23

24
(1)

Legislative Assembly

Application of sdiv 2.3.3

This subdivision does not apply in relation to a plan variation under
subdivision 2.3.4.

Submission of draft plan variation to Minister

After the expiration of the period specified in the notice under
section 19 (1) (b), the planning and land authority shall submit a
draft plan variation (as revised, if at all, under section 22) to the
Minister for approval, together with—

(a) the background papers; and

(b) a written report setting out the issues raised in any written
comments concerning the draft variation submitted under the
invitation in the notice under section 19 (1) or otherwise; and

(c) a written report about its consultation with the public and the
national capital authority; and

(d) a written report about any consultation between the authority
and the heritage council relating to the draft variation that
specifies any difference between the views of the authority and
the heritage council in relation to any site of heritage
significance; and
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Section 25

Planning
Territory plan—continuation and variation

2)

€)

(4)

()

(6)

(e) a copy of any written comments submitted to the authority by
the national capital authority or the heritage council in relation
to the draft variation.

The planning and land authority must give the Executive a written
report about the authority’s consultation with the national capital
authority.

The planning and land authority must prepare a written notice
stating that the documents mentioned in subsection (1) are available
for public inspection.

The notice is a notifiable instrument.
Note A notifiable instrument must be notified under the Legislation Act.

The planning and land authority must also publish the notice in a
daily newspaper.

The planning and land authority must make copies of the documents
mentioned in subsection (1) available for public inspection during
office hours during the period, and at the places, stated in the notice.

25 Consideration by Legislative Assembly committee
The Minister shall, within 28 days of receiving a draft plan variation
under section 24, refer—
(a) the draft plan variation; and
(b) the documents referred to in section 24 (1) that relate to the
draft plan variation;
to an appropriate committee of the Legislative Assembly together
with a request that the committee report on the draft plan to the
Legislative Assembly.
26 Minister’s powers
(1) On receipt of a draft plan variation submitted or resubmitted for
approval, the Minister must—
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Section 26

(a) approve the draft variation in the form in which it is submitted
or resubmitted; or

(b) return the draft variation to the planning and land authority
together with any or all of the following written directions:

(1) to conduct further specified consultation;

(i) to consider any relevant environmental report, the report
of any relevant inquiry, or any other relevant report;

(i) to consider any revision suggested by the Minister;
(iv) to revise the draft variation in a specified way;

(v) to defer, in writing, the resubmission of the draft variation
to the Minister until a specified date or the occurrence of
a specified event;

(vi) to withdraw the draft variation in writing.

(2) Before taking action under subsection (1), the Minister must
consider any recommendation made by a committee of the
Legislative Assembly in relation to the draft variation, or related
documents, referred to the committee under section 25.

(3) A deferral or withdrawal directed under subsection (1) (b) (v) or (vi)
shall state the effect of section 9 in relation to the deferral or
withdrawal of the draft plan variation.

(4) The following are notifiable instruments:
(a) adirection under subsection (1) (b);
(b) a deferral directed under subsection (1) (b) (v);
(c) a withdrawal directed under subsection (1) (b) (vi).

Note A notifiable instrument must be notified under the Legislation Act.

(5) The authority must also publish a deferral or withdrawal directed
under subsection (1) (b) (v) or (vi) in a daily newspaper on the same
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Section 27

Planning
Territory plan—continuation and variation

(6)

day, or as soon as practicable after, the deferral or withdrawal is
notified under the Legislation Act.

After approving a draft plan variation under subsection (1) (a), the
Minister may, before the draft variation is presented to the
Legislative Assembly, revoke the approval and return the draft
variation to the planning and land authority under subsection (1) (b).

Return of draft plan variation to authority

This section applies if the Minister returns a draft plan variation to
the authority with directions under section 26 (1) (b).

The authority must comply with each direction.

If a direction is given under section 26 (1) (b) (i), (i1) or (iii), the
authority may revise the draft variation and resubmit it to the
Minister for approval together with a written report about the
authority’s compliance with the Minister’s direction and any further
revision of the draft variation under section 22 (6).

If a direction is given under section 26 (1) (b) (iv), the authority
must resubmit the draft variation (as revised) together with a written
report about any further revision of the draft variation under
section 22 (6).

Notice of revival of deferred draft plan variation

If the planning and land authority defers a draft plan variation as
directed under section 26 (1) (b) (v) (Minister’s powers), on the day
stated in the deferral, or as soon as practicable after the event
mentioned in the deferral, the authority must—

(a) prepare a notice stating—
(1) that the draft plan variation is revived; and

(i1) the effect of section 9 (Effect of draft plan variation) in
relation to the revival; and

27
(1)
(2)
3)
4)
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(1)
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Section 29

29

2)

3)

(1)

)
3)

(4)

(ii1) the effect of any revision under section 22 (6) (Revision,
deferral or withdrawal of draft plan variations); and

(b) resubmit the draft variation to the Minister; and

(c) advise the Legislative Assembly.

A notice under subsection (1) (a) is a notifiable instrument.

Note A notifiable instrument must be notified under the Legislation Act.

The planning and land authority must also publish the notice in a
daily newspaper.

Consideration of plan variation by Legislative Assembly

A plan variation must be presented to the Legislative Assembly
within 5 sitting days after the day it is approved by the Minister,
together with copies of the following documents in relation to the
variation:

(a) the background papers;

(b) the summaries and reports mentioned in section 24 (1) (b), (c)

and (d);
(c) any direction under section 26 (1) (b);
(d) any report mentioned in section 26 (1) (b) (ii);
(e) any report mentioned in section 27 (¢).
Subsection (1) is subject to section 26 (6) (Minister’s powers).

If a plan variation is not presented to the Legislative Assembly in
accordance with subsection (1), it does not come into effect.

The Legislative Assembly may, on a motion of which notice has
been given within 5 sitting days after a plan variation has been
presented to it, by resolution reject the variation or any provision of
it.
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Section 29

()

(6)

If, at the end of 5 sitting days after notice of a motion to reject a plan
variation or a provision of a plan variation has been given in the
Legislative Assembly (being notice given within 5 sitting days after
the variation was presented to the Legislative Assembly)—

(a) the notice has not been called on; or

(b) the motion has been called on and moved and has not been
withdrawn or otherwise disposed of;

the plan variation or provision specified in the motion is taken to
have been rejected by the Legislative Assembly.

If, before the end of 5 sitting days after a notice of motion to
disallow a plan variation or a provision of a plan variation has been
given in the Legislative Assembly (being notice given within 5
sitting days after the variation was presented to the Legislative
Assembly)—

(a) the Legislative Assembly is dissolved or expires; and
(b) at the time of dissolution or expiry—

(i) the notice has not been withdrawn and the motion has not
been called on; or

(i1)) the motion has been called on and moved and has not
been withdrawn or otherwise disposed of;

the plan variation is taken, for subsections (4) and (5), to have been
presented to the Legislative Assembly on the first sitting day of the
Legislative Assembly after the next general election of members of
the Assembly.
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Section 30

(7) If, at the end of 5 sitting days after a plan variation is presented to
the Legislative Assembly, the Assembly has not passed a resolution
rejecting the variation or any provision of it and is not, under
subsection (5), taken to have rejected the variation or any provision
of it, the Minister must, in writing, fix a day when the plan variation
is to commence.

Note An instrument under this subsection is a commencement notice (see
Legislation Act, s 11). A commencement notice must be notified under
the Legislation Act.

(8) The planning and land authority must publish in a daily newspaper
details of—

(a) the commencement notice under subsection (7); and

(b) where copies of the plan variation may be inspected or
purchased.

(9) The planning and land authority must make copies of the plan
variation available for inspection or purchase during office hours at
the places, and during the period, published in the newspaper under
subsection (8) (b).

(10) A plan variation notified under subsection (7) commences on the
day fixed by the notice.

30 Rejection of plan variation by Legislative Assembly

(1) This section applies if a plan variation is completely rejected under
section 29 (4) (Consideration of plan variation by Legislative
Assembly), or taken to be completely rejected under section 29 (5).

(2) The plan variation does not come into force if this section applies.

(3) The planning and land authority must prepare a notice stating that
the plan variation has been rejected.

(4) The notice is a notifiable instrument.

Note A notifiable instrument must be notified under the Legislation Act.
R18 Land (Planning and Environment) Act 1991 page 23
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Section 30A
(5) The planning and land authority must also publish the notice in a

30A
(1)

2)

3)

(4)

30B

(1)

daily newspaper.

Partial rejection of plan variation by Legislative Assembly

This section applies if a plan variation is partly rejected under
section 29 (4) (Consideration of plan variation by Legislative
Assembly), or taken to be partly rejected under section 29 (5).

A provision of a plan variation does not come into force if—

(a) it is rejected by the Legislative Assembly under section 29 (4)
or (5); or

(b) it is withdrawn under subsection (3) (b).

The Minister must, in relation to each provision of the plan that is
not rejected under section 29 (4) or (5), in writing—

(a) fix a day when the provision (an approved provision) is to
commence; or

(b) withdraw the provision.

Note An instrument under par (a) is a commencement notice (see Legislation
Act, s 11). A commencement notice must be notified under the
Legislation Act.

A withdrawal under subsection (3) (b) is a notifiable instrument.
Note A notifiable instrument must be notified under the Legislation Act.
Partial rejection of plan variation—newspaper publication
etc

The planning and land authority must publish in a daily newspaper
details of—

(a) a commencement notice under section 30A (3) (a) for a
provision (an approved provision); or

(b) a withdrawal notice under section 30A (3) (b).
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Section 31

(2)

€)

The details of a commencement notice published under subsection
(1) (a) for an approved provision must include details of where, and
for what period, copies of the provision may be inspected or
purchased.

The planning and land authority must make copies of each approved
provision available for inspection or purchase during office hours at
the place or places, and during the period, mentioned in subsection

Q).

Subdivision 2.3.4 Plan variations—defined land

31

32
(1)

2)

€)

Definition for sdiv 2.3.4
In this subdivision:

defined land means land identified in the plan pursuant to
section 7 (3) (e).

Plan variations in relation to defined land

On approval of the subdivision of a parcel or part of a parcel of
defined land, the planning and land authority shall, in writing, vary
the plan to specify the purposes for which that land may be used.

A variation of the plan under subsection (1) in relation to a parcel,
or part of a parcel, of land shall include a map of that parcel or part
showing the purposes for which identified parts of that land may be
used.

A variation of the plan under subsection (1) is to be consistent

with—

(a) the relevant subdivision and any conditions subject to which
that subdivision is approved; and

(b) the principles and policies specified in the plan for the
development of the relevant defined land.
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Division 2.5 Miscellaneous
Section 51
(4) A variation of the plan under subsection (1) is a notifiable

(5)

(6)

instrument.
Note A notifiable instrument must be notified under the Legislation Act.

A variation of the plan under subsection (1) has the effect of the

parcel, or part of a parcel, of land which is subdivided ceasing to be
defined land.

Within 7 days after a variation of the plan under subsection (1) is
notified under the Legislation Act, the planning and land authority
must publish a notice in a daily newspaper that—

(a) specifies the variation made to the plan; and

(b) includes a copy of the map that was included in the variation;
and

(c) specifies when the variation to the plan took effect or is to take

effect.

Division 2.5 Miscellaneous

51 Challenge to validity of provisions of plan
The validity of a provision of the plan shall not be questioned in any
legal proceedings except those commenced within 3 months after
the date of the commencement of the provision or of a variation of
the provision.

Part 3 Heritage

Division 3.1 Preliminary

52 Definitions for pt 3
In this part:
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Section 52

Aboriginal object means—
(a) anatural or manufactured object; or

(b) human remains not buried in accordance with a law of the
Territory, a State or another Territory;

that is, or are, of significance in Aboriginal tradition.

Aboriginal place means a place that is of significance in Aboriginal
tradition.

Aboriginal tradition means the traditions, observances, customs or
beliefs of the people who inhabited Australia before European
colonisation, and include traditions, observances, customs and
beliefs that have evolved or developed from that tradition since
European colonisation.

conservation includes preservation, protection, maintenance,
restoration and enhancement.

heritage object means a natural or manufactured object, including
an Aboriginal object, of heritage significance in relation to the ACT.

heritage place means a place in the ACT of heritage significance.

interim heritage places register means a proposed heritage places

register, or an interim variation to the heritage places register,

notified under the Legislation Act (see section 60 (Public

notification)), as revised, if at all, under section 62 (Revision of

interim register).

Note The heritage places register means the register of heritage places
incorporated in the plan (see dict, def heritage places register).

interim variation, in relation to the heritage places register, means a
proposed variation to that register notified under the Legislation Act
(see section 60 (Public notification)).

relevant Aboriginal organisation, in relation to a proposed action
by the Territory, the Executive, the Minister or a Territory authority,
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Section 53
means an organisation or association (whether corporated or
unincorporated)—
(a) comprised substantially of Aboriginal persons; and
(b) having among its principal objects the conservation of
Aboriginal tradition in the Territory; and
(c) that the person or body proposing the action believes on
reasonable grounds to have an object or interest directly
relevant to, or directly affected by, that action.
restricted information, in relation to an Aboriginal place, means
information that is the subject of a declaration under section 82 (1).
variation includes revocation and substitution.
53 Compliance with requirements for consultation or
notification
If the Executive, the Minister or the heritage council is required
under this part to consult or notify an entity, the requirement is taken
to be complied with if the Executive, the Minister or the heritage
council takes all reasonable steps to consult or notify the entity.
Division 3.2 Heritage places register
54 Content of heritage places register
The heritage places register must—
(a) identify heritage places, specifying any that are Aboriginal
places; and
(b) identify—
(1) each structure or group of structures; or
(i1)) each object or group of objects, specifying any that are
Aboriginal objects; or
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Section 55

(ii1) each landform or group of landforms; or
(iv) each plant or group of plants; or
(v) each animal habitat; or
(vi) each other feature (whether manufactured or natural);

that is located on each identified heritage place and that is
intrinsic to the heritage significance of the place; and

(¢) include a statement of the heritage significance of each
identified heritage place; and

(d) specify requirements for the conservation of the heritage
significance of each identified heritage place, including any
requirements for the conservation of features identified as
intrinsic to that heritage significance; and

(e) specify any restricted information in the register in relation to
an Aboriginal place referred to in the register.

Division 3.3 Interim heritage places registers

Subdivision 3.3.1 Effect

55
(1)

(2)

Effect of interim registers

If there is no heritage places register, during the defined period an
interim heritage places register has effect as if it were the heritage
places register.

If an interim heritage places register is in the form of an interim
variation to the heritage places register, during the defined period
the Territory, the Executive, a Minister or a Territory authority shall
not do any act, or approve the doing of any act, that—

(a) would be inconsistent with the heritage places register if it
were varied in accordance with the interim variation; or

(b) is inconsistent with the heritage places register.
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Section 56

(3) In this section:

defined period means the period beginning on the day the interim
heritage places register is notified (other than in a newspaper) as
required by section 60 (Public notification) and ending at the end of
the earlier of—

(a) the day before the heritage places register prepared in
consideration of the interim register commences under
section 29 (7) (Consideration of plan variation by Legislative
Assembly) or section 30A (5) (Partial rejection of plan
variation by Legislative Assembly); or

(b) the last day of the period specified in the notification of the
interim register as required by section 60 (1) (b).

Subdivision 3.3.2 Preparation, notification and submission

56

57
(D)

of registers

Criteria for preparation

In preparing an interim heritage places register, the heritage council
shall—

(a) assess the heritage significance of a place in accordance with
the criteria specified in schedule 2; and

(b) consider the need to take measures that are prudent and
feasible to conserve the heritage significance of each heritage
place.

Ministerial directions and declarations under div 3.5

If the Minister issues a direction under section 69 (1) (a) or
section 73 (1) (a) to the heritage council to notify an interim heritage
places register in relation to a place, the heritage council shall
comply with that direction.
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Section 58

(2)

While a declaration of the Minister under section 69 (1) (b) or
section 73 (1) (b) is in force, the heritage council shall not notify an
interim heritage places register that would have the effect of listing
that place on the heritage places register.

Public consultation

In preparing an interim heritage places register, the heritage council
shall—

(a) obtain the information about the public attitude to its proposals
that the heritage council considers appropriate; and

(b) consider that information.

Before notifying an interim heritage places register under
section 60, the heritage council shall consult with, and consider the
views of, any person whose interests, in the opinion of the heritage
council based on reasonable grounds, would be affected by its
proposals.

This section does not apply if section 57 (1) applies.

Application for inclusion of places in interim register

A person may apply in writing to the heritage council for the
inclusion of a provision in an interim heritage places register that
would have the effect of including an entry in relation to that place
on the heritage places register.

An application shall be accompanied by a statement of the reasons
why the applicant considers that the place should be included on the
heritage places register.

On application in accordance with this section, the heritage council
may, in consideration of the matters referred to in section 56—

(a) include a provision in an interim heritage places register that
would have the effect of including an entry in relation to the
relevant place in the heritage places register; or

58
(1)
)
3)
59
(1)
)
3)
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Interim heritage places registers

(4)

60
(1)

2)

€)

(4)

(b) refuse to approve the application.

This section is not to be read as limiting the power of the heritage
council to prepare interim heritage places registers.

Public notification

After preparing an interim heritage places register, the heritage
council must prepare a written notice—

(a) stating that copies of the interim register are available for
public inspection at specified places; and

(b) specifying, for section 55, the maximum period during which
the interim register, or each part of it, is to have effect under
that section; and

(¢) including—
(i) a statement of the effect of section 55; and

(i) a statement to the effect that, subject to the Administrative
Appeals Tribunal Act 1989, a person whose interests in
relation to land are affected may apply to the
administrative appeals tribunal for a review of a decision
of the heritage council to include a provision in the
interim register.

A notice under subsection (1) is a notifiable instrument.
Note A notifiable instrument must be notified under the Legislation Act.

The heritage council must also publish the notice under
subsection (1) in a daily newspaper.

The heritage council shall make copies of the interim register
available for public inspection during office hours at the places
specified in the notice under subsection (1).
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Section 61

(5) A copy of an interim register made available for public inspection
under subsection (4) shall not include any restricted information in
relation to an Aboriginal place.

(6) The validity of a decision of the heritage council to include a
provision in an interim heritage places register is not affected by a
failure to comply with subsection (1) (a) or (c), (4) or (5).

61 Notification of lessees and occupiers

(1) As soon as practicable after an interim heritage places register is
notified (other than in a newspaper) as required by section 60
(Public notification), the heritage council shall give each lessee, and
each occupier, of land affected by a decision of the heritage council
to include a provision in the interim register a notice—

(a) specifying that provision; and

(b) specifying, and identifying as such, any relevant restricted
information about Aboriginal places on that land; and

(¢) including the statements referred to in section 60 (1) (c) in
relation to the interim register; and

(d) including a statement of the effect of section 84 in relation to
the publication of restricted information.

Note For how documents may be given, see Legislation Act, pt 19.5.

(2) The validity of a decision of the heritage council to include a
provision in an interim heritage places register is not affected by a
failure to comply with subsection (1).

62 Revision of interim register

(1) After the notification of an interim heritage places register under
section 60, the heritage council may, in writing, revise the interim
register—

(a) to correct a formal error; or
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Section 62

2)

€)

(4)

()

(6)

(7

(b) except if section 57 (1) applies—to provide for the removal of
a provision of the interim register that would have had the
effect of including an entry in the heritage places register.

A revision under subsection (1) is a notifiable instrument.
Note A notifiable instrument must be notified under the Legislation Act.

The heritage council shall publish a copy of a revision under
subsection (1) in a daily newspaper.

A revision under subsection (1) (b) shall include—

(a) a statement that copies of the interim register, as revised, are
available for public inspection at specified places; and

(b) a statement of the effect of section 55 in relation to the interim
register as revised; and

(c) a statement to the effect that, subject to the Administrative
Appeals Tribunal Act 1989, a person whose interests in relation
to land are affected may apply to the administrative appeals
tribunal for a review of the heritage council’s decision to revise
a provision of the interim register.

The heritage council shall make copies of the interim register, as
revised, available for public inspection during office hours at the
places specified in the revision under subsection (4).

If subsection (1) (b) applies, the heritage council shall give each
lessee, and each occupier, of land affected by the decision of the
heritage council to revise the interim register a notice—

(a) specifying the revision; and
(b) including the statements referred to in subsection (4).
Note For how documents may be given, see Legislation Act, pt 19.5.

The validity of a decision of the heritage council to revise a
provision of an interim heritage places register under subsection
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Section 63

63

(1)

)

€)

(4)

(1) (b) is not affected by a failure to comply with subsection (3), (4),
(5) or (6).

Submission of interim register to planning and land
authority

For section 17, the heritage council shall submit an interim heritage
places register to the planning and land authority in accordance with
this section.

The heritage council shall submit an interim heritage places register
to the planning and land authority after the end of 28 days after the
interim register is notified (other than in a newspaper) as required by
section 60 (Public notification), except if there is an application for
review of a decision referred to in section 282A (1) (a) or (3) (b) in
relation to the interim register.

If there is an application for review of a decision referred to in
section 282A (1) (a) or (3) (b) in relation to an interim heritage
places register, the heritage council shall—

(a) 1in relation to those provisions of the interim register that are
not the subject of such an application—submit those provisions
to the planning and land authority after the end of 28 days after
the interim register is notified (other than in a newspaper) as
required by section 60 (Public notification); and

(b) 1in relation to each provision of the interim register that is the
subject of such an application—if appropriate, submit that
provision to the authority, as varied (if at all) to reflect the
administrative appeals tribunal’s decision, after the resolution
of the application.

If there is an application under section 282A (AAT Review of
decisions) for the review of a decision of the heritage council to
refuse to approve an application under section 59 for the inclusion
of a provision in an interim heritage places register—
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Section 64

()

(a) subsection (1) applies notwithstanding the application for
review; and

(b) if the application for review is successful—the heritage council
shall submit that provision to the planning and land authority in
the form approved by the administrative appeals tribunal in its
decision.

If there is an application under section 282A (AAT Review of
decisions) for the review of a decision of the heritage council to
revise an interim heritage places register to remove a provision—

(a) subsection (1) applies notwithstanding the application; and

(b) if the application is successful—the heritage council shall
submit that provision to the planning and land authority as
reinstated in the interim register in accordance with the
decision of the administrative appeals tribunal.

Division 3.4 Acquisition of heritage places and

64
(1)

(2)

3)

objects

Acquisition

The Minister may, on behalf of the Territory, acquire a place listed
on the heritage places register if the Minister is satisfied that—

(a) the place has substantial heritage significance; and

(b) acquisition is the most prudent and feasible means to ensure
the conservation of the heritage significance; and

(c) 1itis in the public interest for the Territory to acquire the place.

If subsection (1) applies in relation to a place, the Minister may
acquire an object identified in the heritage places register as intrinsic
to the heritage significance of that place.

The Minister shall acquire a place or an object under this section on
just terms.

page 36

Land (Planning and Environment) Act 1991 R18
Effective: 27/05/04-01/07/04 27/05/04

Authorised by the ACT Parliamentary Counsel—also accessible at www.legislation.act.gov.au



Heritage Part 3
Aboriginal heritage Division 3.5

Section 66

(4) The Minister shall not acquire a place or an object under this section

without first consulting with, and considering the views of—
(a) the lessee and the occupier of the place; and

(b) if an object is to be acquired—the owner and the possessor of
the object; and

(c) the heritage council; and
(d) any relevant Aboriginal organisation;

about the proposed acquisition.

Division 3.5 Aboriginal heritage

Subdivision 3.5.1 Preliminary

66 Definitions for div 3.5
In this division:
registered, in relation to a place, means a place for which—
(a) there is an entry in the heritage places register; or
(b) there is a provision in an interim heritage places register that
has the effect of including an entry for the place in the heritage
places register.
registration, in relation to a place, means—
(a) making an entry for the place in a heritage places register; or
(b) including a provision in an interim heritage places register that
has the effect of including an entry for the place in a heritage
places register.
unregistered, in relation to a place, means a place that is not a
registered place.
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Subdivision 3.5.2 Reporting discoveries of unregistered
Aboriginal places
67 Reports

(1) A person who discovers a place that he or she believes on
reasonable grounds to be an unregistered Aboriginal place shall,
within 7 days, report that discovery to the Minister in accordance
with subsection (2).

(2) A report under subsection (1) shall—
(a) be in writing; and
(b) specify the name and address of—
(1) the person giving the report; and

(i1) the lessee and each occupier of the land where the place is
located (if the identity of those persons is known to the
person giving the report); and

(c) specify the nature and location of the discovery.

(3) A person shall not, without reasonable excuse, fail to comply with
subsection (1).

Maximum penalty: 5 penalty units.
(4) This section does not apply in relation to a person who—

(a) in accordance with Aboriginal tradition, has traditional
affiliations with the land where the place is located; or

(b) believes on reasonable grounds that a declaration under
section 69 (1) (b) or section 73 (1) (b) (that the place is not to
be registered) is in force; or

(c) believes on reasonable grounds that the place has previously
been registered.
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Section 68

(5) Notwithstanding subsection (4) (a), a person who, in accordance
with Aboriginal tradition, has traditional affiliations with particular
land may, for this subdivision, report the discovery of an Aboriginal
place on that land in accordance with subsection (1).

68 Aboriginal heritage discoveries—consideration of reports

(1) On receiving a report of a discovery under section 67, the Minister
shall—

(a) if the place is registered, or has previously been registered—
give the lessee and the occupier of the land where the place
was discovered written notice of the details of that registration,
including any relevant restricted information, together with a
statement of the effect of that registration (if it is still in force);
or

(b) if the place has never been registered—direct the heritage
council to report to the Minister within 21 days about the
heritage significance of the place or object.

Note For how documents may be given, see Legislation Act, pt 19.5.

(2) The heritage council shall—

(a) prepare a report for submission to the Minister in compliance
with a direction under subsection (1) (b); and

(b) in preparing that report, consult with, and consider the views
of—

(1) the lessee and the occupier of the place; and
(i1) the person who reported the discovery; and

(ii1) any relevant Aboriginal organisation.
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69

(1)

2)

3)

(4)

()

Aboriginal heritage discoveries—Ministerial directions
and declarations

Within 14 days after receiving a report from the heritage council
under section 68, the Minister must, in writing—

(a) direct the heritage council to notify an interim heritage places
register under section 60 that would have the effect of
registering the place on particular terms; or

(b) declare that the place is not to be registered, and give written
notice of the declaration to—

(1) the lessee and the occupier of the land where the place
was discovered; and

(i1) the person who reported the discovery; and
(i) any relevant Aboriginal organisation.

Before making a decision under subsection (1), the Minister shall
consult with the people mentioned in subsection (1) (b).

In making a decision under subsection (1), the Minister shall—

(a) after taking into account the report of the heritage council—
consider whether the place is of sufficient heritage significance
to be registered; and

(b) after taking into account the views of the people consulted
under subsection (2), consider the effect of registration on their
interests.

If the Minister makes a decision under subsection (1) (a), section 60
and section 61 apply in relation to a decision of the Minister under
subsection (1) (a) as if the references in those sections to a decision
of the heritage council to include a provision in an interim heritage
places register were references to that decision of the Minister.

The following are notifiable instruments:

(a) adirection under subsection (1) (a);
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(6)

(b) a declaration under subsection (1) (b).
Note A notifiable instrument must be notified under the Legislation Act.

A direction or declaration must be notified under the Legislation Act
within 14 days after it is made.

Subdivision 3.5.3 Protection of unregistered Aboriginal

heritage

70 Damaging unregistered Aboriginal places
A person shall not without reasonable excuse, disturb, damage or
destroy or cause or permit to be disturbed, damaged or destroyed an
unregistered Aboriginal place, unless—
(a) that place has previously been registered; and
(b) that registration has been cancelled.
Maximum penalty: 50 penalty units, imprisonment for 6 months or
both.

7 Orders for protection of unregistered Aboriginal places—
application of pt 6

(1) In this section:
order means an order referred to in subsection (2).

(2) The Minister may make an order under division 6.3 in relation to the
disturbance, damage or destruction of an unregistered Aboriginal
place except if—

(a) a declaration under section 69 (1) (b) or section 73 (1) (b) is in
force in relation to that place; or
(b) the place has previously been registered.

(3) For division 6.3 in its application to an order, the disturbance,
damage or destruction referred to in subsection (2) is to be taken to
be a controlled activity.
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(4) In deciding whether to make an order, the Minister shall consider

()

(6)

(7)

whether the relevant controlled activity is likely to affect adversely
the heritage significance of the place.

An order—
(a) shall specify the grounds on which the order is made; and
(b) may direct any person against whom it is made—

(i) to stop disturbing, damaging or destroying an
unregistered Aboriginal place; or

(i) not to begin disturbing, damaging or destroying such a
place.

An order shall remain in force for the period, not longer than
35 days, specified in the order.

Section 257 (Content of orders) does not apply to an order made for
this section.

72 Orders—reports by heritage council
(1) If the Minister makes an order for section 71, he or she shall direct
the heritage council to report within 21 days about the heritage
significance of the relevant place.
(2) The heritage council shall—
(a) prepare a report for submission to the Minister in compliance
with a direction under subsection (1); and
(b) in preparing that report, consult with, and consider the views
of—
(1) the lessee and the occupier of the place; and
(i) the person who reported the discovery; and
(ii1) any relevant Aboriginal organisation.
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73
(1)

2)

€)

(4)

()

Orders—Ministerial directions and declarations

Within 14 days after receiving a report from the heritage council
under section 72, the Minister must, in writing—

(a) direct the heritage council to notify an interim heritage places
register under section 60 that would have the effect of
registering the place on particular terms; or

(b) declare that the place is not to be registered, and give written
notice of the declaration to—

(1) the lessee and the occupier of the land where the place
was discovered; and

(i) any relevant Aboriginal organisation.

Before making a decision under subsection (1), the Minister shall
consult with the persons referred to in subsection (1) (b).

In making a decision under subsection (1), the Minister shall—

(a) taking into account the report of the heritage council, consider
whether the place is of sufficient heritage significance to be
registered; and

(b) taking into account the views of the people consulted under
subsection (2), consider the effect of registration on their
interests; and

(c) taking into account that report and those views, consider
whether there is any prudent and feasible alternative to the
activity in relation to which the order is in force.

If the Minister makes a decision under subsection (1) (a), section 60
and section 61 apply in relation to a decision of the Minister under
subsection (1) (a) as if the references in those sections to a decision
of the heritage council to include a provision in an interim heritage
places register were references to that decision of the Minister.

The following are notifiable instruments:
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(a) adirection under subsection (1) (a);

(b) adeclaration under subsection (1) (b).

Note A notifiable instrument must be notified under the Legislation Act.
(6) A direction or declaration must be notified under the Legislation Act
within 14 days after it is made.

Subdivision 3.5.4 Compensation claims

74 Definitions for sdiv 3.5.4
In this subdivision:

compensation means compensation under section 78.

75 Application of sdiv 3.5.4
This subdivision applies if—

(a) a person reports the discovery of an unregistered place in
accordance with section 67; or

(b) an order referred to in section 71 (2) is made in relation to a
place; or

(c) aplace is registered in an interim heritage places register under
a direction under section 69 (1) (a) or section 73 (1) (a)
following a report or order mentioned in paragraph (a) or (b);
or

(d) a place is registered in the heritage places register because of
its registration in an interim heritage places register under a
direction under section 69 (1) (a) or section 73 (1) (a).

76 Right to compensation

(1) In a circumstance in which this subdivision applies, on application
in accordance with subsection (4) the Minister shall, on behalf of the
Territory, compensate the applicant for loss or damage—
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2)

€)

(4)

()

(a) directly attributable to that circumstance; and

(b) that arises out of any contractual or statutory obligations
incurred by the applicant before the occurrence of that
circumstance.

If this subdivision applies in relation to more than 1 circumstance
relating to the same land—

(a) the Minister may compensate the applicant under subsection
(1) for the combined loss or damage directly attributable to that
combination of circumstances; and

(b) such compensation is only payable for loss or damage in
relation to contractual or statutory obligations incurred by the
applicant before the occurrence of the earliest of those
circumstances.

If an order referred to in section 71 is made against a person, no
compensation is payable to that person for any loss or damage
attributable to that order being made, or to any subsequent
registration of the relevant place, that arises out of an obligation
incurred by the applicant if, at the time the obligation was incurred,
the applicant believed that the relevant place was an Aboriginal
place.

An application for compensation shall be made within 1 year of the
date of occurrence of the latest of the relevant circumstances
because of which this subdivision applies.

If this subdivision applies, no amount for damages or compensation
is payable to any person only because of the circumstances of that
application, except under this subdivision.

77 Loss for which compensation is recoverable
(1) Compensation is only payable for loss or damage attributable to the
application of this subdivision that—
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2)

€)

(a) is capable of being assessed by way of a liquidated amount;
and

(b) takes into account any opportunity for recovery of taxes or
diminution of tax liabilities; and

(c) 1is not otherwise capable of recovery or mitigation, or further
recovery or mitigation.

Loss for which compensation is payable includes—

(a) expenditure incurred in the preparation of plans for the
purposes of any work in relation to which the compensation is
sought; and

(b) any other expenditure necessarily preparatory to carrying out
that work; and

(c) the cost of acquisition of any land or object, including any
incidental costs.

Loss for which compensation is payable does not include—

(a) any capital costs or capital depreciation except for expenditure
or costs referred to in subsection (2); or

(b) any amount in relation to the prospective use of the land in
relation to which this subdivision applies, except if—

(1) that land is registered in the heritage places register; and

(i1) that use is consistent with the requirements of the register.

Amount of compensation

Subject to section 77, if the Minister decides that compensation
should be paid to an applicant, the Territory shall pay the applicant
the amount determined by the Minister by written notice to the
applicant.

If an applicant, by written notice to the Minister, disputes the
amount of compensation determined under subsection (1), the

78
(1)
(2)
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79

80
(1)

2)

Minister may, by written notice to the applicant, revise that
determination in accordance with a determination—

(a) of a valuer appointed by agreement between the Minister and
the applicant; or

(b) arrived at by another method agreed between the Minister and
the applicant.

Consultation with applicants

Before giving an applicant for compensation a notice in accordance
with section 282A (1) (b), the Minister shall—

(a) consult with the applicant; and
(b) consider the views of the applicant;

about the Minister’s proposed decision.

Notice of decisions about compensation

If the Minister decides to grant an applicant compensation, he or she
shall notify the applicant within 60 days after receiving the
application.

Notice in accordance with section 282A (1) (b) shall be given within
60 days of receiving the application to which the notice relates.

Subdivision 3.5.5  Consultation in relation to registers

81 Consultation with Aboriginal organisations

(1) This section applies if the heritage council is preparing an interim
heritage places register, or a revision of such a register, that relates
to an Aboriginal place.

(2) If this section applies, the heritage council shall consult with, and
consider the views of, any relevant Aboriginal organisation about
the effect of the interim register or revision on Aboriginal tradition.
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(3) In this section:

Aboriginal place includes a place that the heritage council at one
time considered to be an Aboriginal place, but that the heritage
council no longer considers to be an Aboriginal place.

Subdivision 3.5.6 Restricted information

82 Restricted information

(1) If, in the Minister’s opinion, the public disclosure of particular
information about the location or nature of an Aboriginal place
would be likely to have a significant adverse effect on—

(a) Aboriginal tradition; or
(b) the heritage significance of the place;

the Minister shall, in writing, declare that information to be
restricted information for this Act.

(2) The Minister shall not make a declaration under subsection (1)
without first consulting with, and considering the views of—

(a) the heritage council; and
(b) any relevant Aboriginal organisation;
about the relevant information.

(3) The Minister shall give a copy of a declaration under subsection (1)
to—

(a) the lessee and the occupier of any land in relation to which the
declaration is given; and

(b) the heritage council; and

(c) any relevant Aboriginal organisation.

Note For how documents may be given, see Legislation Act, pt 19.5.
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(4)

()

A copy of a declaration given under subsection (3) (a) to the lessee
or occupier of any land must be accompanied by a notice under
section 282A (1) (Review of decisions).

The validity of a decision of the Minister to make a declaration
under subsection (1) is not affected by a failure to comply with
subsections (2), (3) and (4).

83 Publication of restricted information by public officials

(1) The Territory, the Executive, a Minister or a Territory authority
shall not publish or cause to be published any restricted information
about an Aboriginal place except—

(a) for this part or part 2; or
(b) in accordance with subsection (2); or
(c) in accordance with the prescribed procedures.

(2) For subsection (1) (b), restricted information may be published if the
person or body responsible for its publication is satisfied on
reasonable grounds that the publication would not have a significant
adverse effect on—

(a) Aboriginal tradition; or
(b) the heritage significance of the relevant place.
84 Publication of restricted information generally

(1) A person (other than a person referred to in section 83 (1)) shall not,
without reasonable excuse, publish or cause to be published
restricted information about an Aboriginal place except—

(a) in accordance with an approval under subsection (2); and
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Section 85
(b) if that publication is accompanied by a written statement in the
form referred to in section 82 (4) (a).
Maximum penalty: 50 penalty units, imprisonment for 6 months or
both.

(2) On application in accordance with subsection (3), the heritage
council shall, by written notice to the applicant, approve the
publication of restricted information about an Aboriginal place if it
is satisfied on reasonable grounds that the publication would not
have a significant adverse effect on—

(a) Aboriginal tradition; or
(b) the heritage significance of the relevant place.
(3) An application under subsection (2) shall be in writing specifying—
(a) the nature of the restricted information; and
(b) the reason for the proposed publication; and
(c) the nature of the proposed publication, including the person,
persons or class of persons to whom or to which it is directed.
85 Access to restricted information
(1) On application in accordance with subsection (2) by—

(a) alessee or an occupier of land; or

(b) if an interest in relation to land is being offered for sale—a
person who is considering purchasing that interest;

the heritage council shall publish to that person any restricted

information relevant to the conservation and use of that land.

(2) An application shall be in writing accompanied by a written
declaration—

(a) for subsection (1) (a)—specifying the capacity in which the

applicant is applying; or
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Section 87

(b) for subsection (1) (b)—specifying the interest being offered for
sale, and stating that the applicant is considering the purchase
of that interest.

(3) If the heritage council publishes restricted information to a person
under subsection (1), the council shall give the person a written
statement explaining the effect of the Minister’s declaration that
information is restricted information for this Act.

Division 3.6 Public access to heritage information

Subdivision 3.6.1 Information about administrative action

87 Application of sdiv 3.6.1
This subdivision applies in relation to the following documents:
(a) reports under section 67;

(b) declarations under section 69 (1) (b), while the declarations are
in force;

(c) orders referred to in section 71, while the orders are in force;

(d) declarations under section 73 (1) (b), while the declarations are
in force.

88 Searching administrative records

(1) A person may, during office hours, inspect a document to which this
subdivision applies, excluding any part of the document that—

(a) contains restricted information; or

(b) contains information that is the subject of a declaration under
subsection (3).

(2) On application by a person, the Minister shall give the person a copy
of a document to which this subdivision applies, or any part of such
document, excluding any part of the document that—
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(a) contains restricted information; or

(b) contains information that is the subject of a declaration under
subsection (3).

Note A fee may be determined under s 287 for this subsection.

(3) The Minister may, by written notice to the applicant, declare that a
document to which this subdivision applies, or a specified part of
such a document, is not to be available for public inspection under
subsection (1) or (2).

(4) The Minister shall only make a declaration under subsection (3) if
he or she is satisfied that—

(a) information in the relevant application or part—
(1) relates to the personal or business affairs of a person; and
(i1) was supplied to the Minister in confidence; and

(b) the publication of that information would not be in the public
interest.

Subdivision 3.6.2  Access to heritage registers

89 Searching heritage registers

(1) Anyone may, during office hours, inspect the heritage places
register or interim heritage places register, other than any part that
contains restricted information.

(2) On application, the heritage council must give the applicant a copy
of, or of any part of, the heritage places register or interim heritage
places register, other than a part that contains restricted information.

Note A fee may be determined under s 287 for this subsection and subsection

).

(3) On application to the heritage council in relation to a place
mentioned in subsection (4), the heritage council must give the
applicant a certificate stating—
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(a) whether a declaration in relation to the place is in force under
section 69 (1) (a) or section 73 (1) (a); or

(b) whether the place has previously been so listed, or proposed to
be so listed.

(4) Subsection (3) applies to a place that—

(a) is not listed in the heritage places register or an interim
heritage places register; and

(b) is not, in an interim heritage places register, proposed to be
listed in the corresponding heritage places register.

Division 3.7 Australian Capital Territory Heritage
Council
90 Definitions for div 3.7

In this division:

chairperson means the chairperson of the heritage council
appointed under section 99 (1).

deputy chairperson means the deputy chairperson of the heritage
council appointed under section 99 (1).

expert member means a member appointed under section 96 (1).

heritage objects register—see the Heritage Objects Act 1991,
section 4.

member means a member of the heritage council.

permanent member means a member mentioned in section 92 (a),
and includes a deputy of a permanent member appointed under
section 95 (1).

secretary means the secretary to the heritage council appointed
under section 99 (2).
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91 Establishment of heritage council

The Australian Capital Territory Heritage Council is established.

92 Constitution

The heritage council consists of—

(a) the planning and land authority and the conservator as
permanent members; and

(b) not more than 9 expert members.

93 Functions of heritage council

The heritage council has the following functions:

(a) to advise the Minister about—

(1) the criteria for this part and the Heritage Objects Act 1991
for deciding the heritage significance of places and
objects; and

(i) incentives for the conservation of the heritage
significance of heritage places and heritage objects; and

(ii1)) the promotion of public awareness of heritage places and
heritage objects; and

(iv) other matters about heritage significance in the ACT;

(b) at the request of a Territory authority, to advise the authority
about the matters mentioned in paragraph (a) as they relate to
the exercise of the authority’s functions under this Act or
another Territory law;

(c) to prepare an initial interim heritage places register and an
initial interim heritage objects register and, subsequently, to
prepare interim variations to the heritage places register and
the heritage objects register;
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(d) any other function given to it under this Act or another
Territory law.
Note A provision of a law that gives an entity (including a person) a function

also gives the entity powers necessary and convenient to exercise the
function (see Legislation Act, s 196 and dict, pt 1, def of entity).

94 Ministerial directions
(1) The Minister may give the heritage council written directions—
(a) about the policy and objectives it should pursue in the exercise
of its functions; or
(b) to review the heritage places register or the heritage objects
register in consideration of any stated matters.
(2) A direction is a notifiable instrument.
Note A notifiable instrument must be notified under the Legislation Act.
(3) A direction must be notified under the Legislation Act within
14 days after the day it is made.
95 Deputies of permanent members
(1) The Minister may appoint a person to be the deputy of a permanent
member.
Note I For the making of appointments (including acting appointments), see
Legislation Act, pt 19.3.
Note 2 In particular, an appointment may be made by naming a person or nominating
the occupant of a position (see Legislation Act, s 207).
(2) If a permanent member is absent from a heritage council meeting,
the member’s deputy may exercise the member’s functions.
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96 Appointment of expert members

(1) The Minister may appoint a person to be an expert member of the
heritage council.

Note I For the making of appointments (including acting appointments), see
Legislation Act, pt 19.3.

Note 2 In particular, a person may be appointed for a particular provision of a law
(see Legislation Act, s 7 (3)) and an appointment may be made by naming a
person or nominating the occupant of a position (see s 207).

(2) In making appointments under subsection (1), the Minister must
endeavour to ensure that the following disciplines and areas of
expertise are represented among the people appointed:

(a) archaeology;

(b) Aboriginal tradition;

(c) local history;

(d) town planning;

(e) engineering;

(f) architectural history and conservation;

(g) landscape architecture;

(h) the natural environment and its conservation;
(1) archivism;

(j) librarianship;

(k) preservation of Australian material culture;

(I) knowledge of objects in an Australian context.
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97

98

99
(1)

(2)

3)
100

101
(1)

2)

Term of appointment of expert members

An expert member must not be appointed for a term longer than
3 years.

Note A person may be reappointed to a position if the person is eligible to be
appointed to the position (see Legislation Act, s 208 and dict, pt 1, def

appoint).
Conditions of appointment of expert members generally

An expert member holds office on the conditions decided by the
Minister.

Chairperson, deputy chairperson and secretary

The Minister must appoint members of the heritage council as the
chairperson and the deputy chairperson of the heritage council.

The Minister must appoint a public servant as the secretary to the
heritage council.

However, a member must not be appointed as the secretary.

Leave of absence

The Minister may give a member leave of absence on conditions
about remuneration and other matters decided by the Minister.

Disclosure of interests

A member who has a direct or indirect financial interest in a matter
being considered or about to be considered by the heritage council
must, as soon as practicable after the relevant facts have come to the
member’s knowledge, disclose the nature of the interest at a heritage
council meeting.

A disclosure must be recorded in the minutes of the meeting and,
unless the Minister otherwise decides, the member must not—
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(a) be present during any deliberation of the heritage council about
the matter; or

(b) take part in any decision of the heritage council about the

matter.
102 Ending of appointments
(1) The Minister may end the appointment of a member for
misbehaviour or physical or mental incapacity.
(2) The Minister must end the appointment of a member if the
member—
(a) is absent from 3 consecutive meetings of the committee, except
on leave granted under section 100 (Leave of absence); or
(b) contravenes section 101 (Disclosure of interests) without
reasonable excuse.
Note A person’s appointment also ends if the person resigns (see Legislation
Act, s 210).
103 Calling meetings
(1) The chairperson, or if the chairperson cannot do so, the deputy
chairperson—
(a) may at any time call a meeting of the heritage council; and
(b) must call a meeting of the heritage council if asked by the
Minister.
(2) The person who calls a meeting of the heritage council must, at least
5 days before the day of the meeting, give the other members
written notice of—
(a) the date, time and place of the meeting; and
(b) the matters to be considered at the meeting.
page 58 Land (Planning and Environment) Act 1991 R18
Effective: 27/05/04-01/07/04 27105/04

Authorised by the ACT Parliamentary Counsel—also accessible at www.legislation.act.gov.au



Heritage Part 3

Australian Capital Territory Heritage Council Division 3.7
Section 104
104 Procedure at meetings

(1) The chairperson presides at all heritage council meetings at which
the chairperson is present.

(2) If'the chairperson is absent, the deputy chairperson presides.

(3) If both the chairperson and deputy chairperson are absent from a
meeting, the member chosen by the member’s present presides.

(4) The presiding member may give directions about the procedure to
be followed in relation to the meeting.

(5) Business may be carried out at a meeting only if a majority of
members are present.

(6) At a meeting each member has a vote on each question to be
decided.

(7) However, a permanent member must not vote on a question that
relates to an interim heritage places register.

(8) A question is to be decided by a majority of the votes of the
members present and voting, but, if the votes are equal the member
presiding has a casting vote.

(9) The heritage council must keep minutes of its meetings.

105 Delegation to secretary
The heritage council may delegate the council’s functions under this
Act to the secretary.
Note For the making of delegations and the exercise of delegated functions,
see Legislation Act, pt 19.4.
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Part 4 Environmental assessments and
inquiries
Division 4.1 Preliminary
Note The Environment Minister may delegate a function of the Environment

Minister under this part to the planning and land authority (see
Legislation Act, s 254A).

111 Definitions for pt 4
In this part:
defined decision means a decision of the Territory, the Executive, a
Minister or a Territory authority about a proposal, being a proposal
in relation to which a Minister is empowered under part 2, part 5 or
part 6, an Act other than this Act or a subordinate law—
(a) to direct that an assessment be made; or
(b) to establish a panel to conduct an inquiry.
environmental impact, in relation to a proposal that is the subject of
a defined decision, includes the following potential effects of the
proposal (if carried out), either by itself or in combination with the
potential effects of another such proposal:
(a) environmental effect on a community;
(b) physical, biological or cultural transformation of an area;
(c) environmental effect on the social system or the ecosystems of

an area;
(d) change to the aesthetic, recreational, scientific or other
environmental qualities, or values, of an area;
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(e) environmental effect on any premises or land or the
surroundings of any premises or land, that has heritage
significance;

(f) the endangering, or further endangering, of a community or an
area;

(g) the endangering, or further endangering, of any species of
fauna or flora;

(h) long-term environmental effects including those with potential
to place demands on the social system;

(i) curtailing of the range of beneficial uses of the environment;
() pollution;
(k) problems associated with the disposal of waste;

(1) increased demands on natural resources that are, or are likely
to be, in short supply;

(m) change to the values or lifestyles of particular groups and
communities or to existing social relationships;

(n) socioeconomic effect.

environmental impact statement means an environmental impact
statement prepared in accordance with division 4.3.

land includes water.
panel means a panel established to conduct an inquiry.

preliminary assessment means an assessment made under
division 4.2.

proponent, in relation to a defined decision, means the person
designated as the proponent under section 112.

public environment report means a public environment report
prepared in accordance with division 4.3.
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Preliminary assessments

112
(1)

2)

relevant Minister, means the Minister responsible for the
administration of the Act or subordinate law under which—

(a) in relation to an assessment or inquiry—that assessment or
inquiry is authorised to be made or conducted; or

(b) in relation to a defined decision—the relevant decision is
authorised to be made.

Proponents

For this part, the relevant Minister in relation to a defined decision
may, in writing, designate a person or Territory authority as the
proponent in relation to the decision.

The relevant Minister shall designate, as the proponent in relation to
a defined decision, the person or Territory authority whose interests
would be most directly affected by the decision, unless, in the
opinion of that Minister, the public interest requires otherwise.

Division 4.2 Preliminary assessments

113

114

Directions

The relevant Minister in relation to a defined decision, or the
Environment Minister, may, by written notice to the relevant
proponent within 28 days after the day when the decision that a
preliminary assessment be required is made, direct the proponent to
prepare a preliminary assessment of the environmental impact of the
relevant proposal.

Mandatory preliminary assessments

If a defined decision is of a class prescribed by the plan, the relevant
Minister shall, within the period referred to in section 113, issue a
notice under that section in relation to the relevant proposal.
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115

116
(1)

(2)

117
(1)

2)

€)

(4)

()

Content

A preliminary assessment shall consist of the matters specified in
schedule 3.

Submission to Minister

On notice under section 113, the proponent shall submit a
preliminary assessment to the Environment Minister in accordance
with the notice.

Note A fee may be determined under s 287 for this subsection.

If the Environment Minister is not the relevant Minister in relation
to a preliminary assessment, the Environment Minister shall forward
the preliminary assessment to the relevant Minister.

Public inspection

After a preliminary assessment is submitted to the Environment
Minister under section 116, the Environment Minister must prepare
a written notice stating that copies of the preliminary assessment are
available for public inspection during a specified period of not less
than 15 business days at specified places.

The Environment Minister may, in writing, extend or further extend
the period stated in the notice.

The power under subsection (2) may be exercised after the end of
the period to be extended.

The following are notifiable instruments:

(a) anotice under subsection (1);

(b) an extension or further extension under subsection (2).
Note A notifiable instrument must be notified under the Legislation Act.

The planning and land authority must also publish a notice under
subsection (1), or an extension or further extension under subsection
(2), in a daily newspaper.
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Section 118

(6) The Environment Minister shall, at the places, and within the period,
specified in a notice under subsection (1)—

(a) make copies of the preliminary assessment mentioned in the
notice available for public inspection; and

(b) give a copy of the preliminary assessment to any person on
request.

Note A fee may be determined under s 287 for par (b).

(7) The Environment Minister shall send a copy of the preliminary
assessment mentioned in the notice under subsection (1), without
charge, to the Conservation Council of the South-East Region and
Canberra (Inc.).

118 Exclusion of material

(1) If, in the opinion of the Environment Minister based on reasonable
grounds—

(a) a part of a preliminary assessment contains information related
to the personal or business affairs of a person, being
information—

(i) supplied to the proponent or the Minister in confidence;
or

(i1) the publication of which would reveal a trade secret; or

(i) the disclosure of which would, or would reasonably be
expected to, adversely affect a person in relation to the
lawful business affairs of that person; and

(b) it would not be in the public interest for that part to be
published;

the Environment Minister shall exclude that part from each copy of
the preliminary assessment made available to the public or for
public inspection.

page 64 Land (Planning and Environment) Act 1991 R18
Effective: 27/05/04-01/07/04 27/05/04

Authorised by the ACT Parliamentary Counsel—also accessible at www.legislation.act.gov.au



Environmental assessments and inquiries Part 4
Assessments Division 4.3

Section 119

(2) If a part of a preliminary assessment is excluded from the copies of
that assessment made available to the public or for public
inspection, each copy shall include a statement to the effect that an
unspecified part of the assessment has been excluded for the
purpose of protecting the confidentiality of information included in
that part.

Division 4.3 Assessments

Subdivision 4.3.1 Form and content

119 Form

Unless otherwise specified in the Act or subordinate law under
which it is directed, an assessment consists of—

(a) a public environment report; or
(b) an environmental impact statement;

about the proposal that is the subject of a defined decision, together
with the report under section 131 evaluating that public environment
report or environmental impact statement.

120 Content of public environment reports and environmental
impact statements

Public environment reports and environmental impact statements are
each to include the matters that are—

(a) prescribed; and

(b) directed under section 123.
Subdivision 4.3.2 Direction of assessments

121 Decisions to direct assessments

(1) The relevant Minister may direct that an assessment be made of the
proposal if, in the opinion of the relevant Minister based on
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Assessments

(2)

€)

(4)

122

123
(1)

2)

reasonable grounds, the environmental impact of the proposal would
be of sufficient significance.

A direction may only be given within the prescribed time after a
proponent submits a preliminary assessment to the Environment
Minister or such further time as the Minister administering this Act
allows.

In making a decision under subsection (1), the relevant Minister
shall consider—

(a) the preliminary assessment; and
(b) the report of any meeting called under section 128; and

(c) whether any aspect of the environmental impact of that
proposal is, or could be, the subject of—

() an inquiry or another assessment; or

(1)) any environmental assessment action taken by or on
behalf of the Commonwealth, a State or the Northern
Territory.

This section does not apply if a Minister is required under an Act or
subordinate law to direct that an assessment be made.

Environment Minister’s power to direct assessments

If a Minister other than the Environment Minister has the power
under an Act or subordinate law to direct that an assessment be
made, the Environment Minister also has that power.

Directions

A direction by a Minister that an assessment be made in relation to a
defined decision shall be in writing given to the proponent.

Within 14 days after a direction by a Minister under subsection (1)
that an assessment is to be made in relation to a defined decision,
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Section 123

3)

(4)

()

(6)

(7)

the Minister shall give the proponent detailed directions specifying
the following:

(a) the form of the assessment;

(b) the matters to be included in the public environment report or
the environmental impact statement (as the case requires) and
the relative emphasis to be given to each such matter;

(c) subject to section 124 or section 125 and section 126, as the
case requires—how the report or statement is to be prepared;

(d) if, in the opinion of the Environment Minister based on
reasonable grounds, the environmental impact of a proposal
that is the subject of another defined decision is relevant to the
environmental impact of the relevant proposal—sufficient
details of the firstmentioned proposal to enable the proponent
to assess the potential combined effects of the proposals.

The Environment Minister shall, in consultation with the relevant
Minister, determine the matters to be specified under subsection (2).

If a Minister gives detailed directions for an assessment under
subsection (2), that Minister must prepare a written notice that sets
out—

(a) the name of the proponent; and
(b) the matters specified in the directions; and

(c) the name of any consultant nominated by the Minister under
subsection (7) to assist in the preparation of the assessment.

The notice is a notifiable instrument.
Note A notifiable instrument must be notified under the Legislation Act.

The Minister who prepared the notice must also publish it in a daily
newspaper.

A Minister who directs that an assessment be made may, under
subsection (2) (c), direct the proponent in relation to an assessment
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Section 124

to engage the services of a consultant specified by the Minister in
accordance with the prescribed criteria to assist the proponent in the
preparation of the assessment.

Subdivision 4.3.3 Preparation, evaluation and
consideration by Legislative Assembly

124 Public environment reports—preparation

(1) The Environment Minister may, in writing, direct the proponent in
relation to a public environment report—

(a) to undertake the consultation in relation to the preparation of
the report that is specified; and

(b) after any such consultation—to make the report available, in a
specified way and form, for public inspection, with the notice
of that availability that is specified.

(2) The proponent in relation to a public environment report shall
comply with a direction under subsection (1).

(3) This section does not apply in relation to the preparation of a public
environment report for the purposes of an assessment that will be—

(a) abackground paper within the meaning of part 2; or

(b) notified together with a draft plan of management under
division 5.7.

125 Environmental impact statements—consultation and
public inspection

(1) The proponent in relation to an environmental impact statement
must prepare a written notice approved in writing by the
Environment Minister—

(a) stating that copies of the draft environmental impact statement
are available for public inspection and purchase from the
proponent at specified places and times; and

page 68 Land (Planning and Environment) Act 1991 R18
Effective: 27/05/04-01/07/04 27/05/04

Authorised by the ACT Parliamentary Counsel—also accessible at www.legislation.act.gov.au



Environmental assessments and inquiries Part 4
Assessments Division 4.3

Section 125

(2)

€)

(4)

()

(6)

(7)

(8)

(b) inviting interested persons to submit written comments about
the draft to the proponent at a specified address and within a
period of 20 business days or the longer period directed in
writing by the relevant Minister.

The notice approved by the Environment Minister is a notifiable
instrument.

Note A notifiable instrument must be notified under the Legislation Act.

The proponent must also publish the notice approved by the
Environment Minister in a daily newspaper.

The proponent in relation to an environmental impact statement
shall make copies of the draft statement available for inspection and
purchase at the places and times specified in the notice under
subsection (1).

A proponent shall not sell a copy of a draft environmental impact
statement that he or she has made available for purchase under
subsection (4) at a price that exceeds a price fixed by the
Environment Minister as the maximum price for the sale of a copy
of the statement.

In fixing a maximum price at which a proponent may sell a copy of
a draft environmental impact statement, the Environment Minister
shall fix a price that will reimburse the proponent for the cost of
producing the copy but not for the expense incurred by the
proponent in preparing the draft statement.

A notice under section 282A (3) (AAT Review of decisions) must
include particulars of the calculation of the amount fixed as the
maximum price that the proponent may charge for a copy of the
draft environmental impact statement.

This section does not apply in relation to the preparation of an
environmental impact statement for the purposes of an assessment
which will be—

(a) a background paper within the meaning of part 2; or
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Environmental assessments and inquiries
Assessments

126

127

128
(1)

(b) notified together with a draft plan of management under
division 5.7.

Environmental impact statements—consideration of
relevant comments and reports

The proponent in relation to an environmental impact statement
shall, in preparing the statement, consider any written comments
from any person or Territory authority, and any reports, related to
the environmental impact of the relevant proposal.

Submission of reports and statements to Environment
Minister

The proponent shall submit the relevant public environment report
or environmental impact statement to the Environment Minister,
together with—

(a) a written report about the proponent’s consultation in relation
to the report or statement; and

(b) a copy of each written comment about the report or statement
received by the proponent; and

(c) a copy of each report referred to in section 126 that is not
available to the public.

Consultation
The Environment Minister may, by giving reasonable notice to—
(a) the proponent of a proposal that has an environmental impact;

(b) any other person that the Environment Minister believes on
reasonable grounds to have an interest directly affected by the
proposal; and

(c) any other person that the Environment Minister considers
appropriate;

call a meeting of such persons for the purposes of—
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2)

€)

(4)

()

129
(1)

(2)

(d) clarifying the proposal or concerns relating to the proposal; or

(e) clarifying the report of a panel established to conduct an
inquiry into the proposal; or

(f) discussing any ways in which the proposal could be modified
to reduce or eliminate any potential adverse environmental
impact.

The Environment Minister shall give a written report to each
participant in the meeting stating—

(a) the outcome of the meeting; and

(b) any recommendations that the Environment Minister intends to
include in his or her report under section 131 as a result of the
meeting.

If a meeting recommends that a proposal be varied, the Environment
Minister shall make copies of the report prepared in relation to the
meeting for subsection (2) available for public inspection at times
and places determined, in writing, by the Environment Minister.

The determination is a notifiable instrument.
Note A notifiable instrument must be notified under the Legislation Act.

The Environment Minister must also publish the determination in a
daily newspaper.

Further information

Within the prescribed period after the submission of a public
environment report or an environmental impact statement to the
Environment Minister, that Minister may, by written notice to the
proponent, direct the proponent to provide further specified
information in relation to the proposal, report or statement.

On notice under subsection (1), the proponent shall, in writing,
provide the specified information to the Environment Minister.
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Assessments

130
(1)

2)

€)

131
(1)

2)

Further revision

Within the prescribed period after the submission of a public
environment report or an environmental impact statement to the
Environment Minister, that Minister may, by written notice to the
proponent, request the proponent to revise the report or statement in
consideration of specified matters.

On notice under subsection (1), the proponent may revise the report
or statement in consideration of the specified matters.

The proponent shall—

(a) if the report or statement is revised—resubmit the revised
report or statement to the Environment Minister; or

(b) if the report or statement is not revised—submit a written
report to the Environment Minister stating the reasons why the
proponent has not revised the report or statement.

Evaluation by Environment Minister

Unless subsection (2) applies, within the prescribed period after the
submission of a public environment report or environmental impact
statement to the Environment Minister, he or she shall prepare a
written report evaluating it.

If the Environment Minister gives a notice to a proponent under
section 130 (1), that Minister shall prepare a written report
evaluating a public environment report or statement within the
prescribed period after the proponent—

(a) resubmits the report or statement under section 130 (3) (a); or
(b) submits a report under section 130 (3) (b);

as the case requires.
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Section 132

€)

132

(1)

)

A report under subsection (1) shall include—

(a) a statement about whether, in the opinion of the Environment
Minister, the public environment report or environmental
impact statement has been prepared in accordance with this
division, and with the relevant directions under this division;
and

(b) any comment by that Minister about the environmental impact
of the relevant proposal; and

(c) if that Minister has called a meeting under section 128—the
report of that meeting referred to in section 128 (2); and

(d) any recommendation of that Minister about the conditions
subject to which the proposal should be approved.

Presentation to Legislative Assembly and public
inspection

Within 6 sitting days after the completion of a report referred to in
section 131, the relevant Minister shall present to the Legislative
Assembly a copy of—

(a) the relevant assessment; and

(b) any notice given by the Environment Minister under
section 129 or section 130; and

(c) any report, comment or written information submitted to the
Environment Minister under section 127, section 129 or
section 130.

After an assessment is finished, the relevant Minister must make
copies of the assessment, together with copies of any documents
mentioned in subsection (1) (c¢), available to the public during office
hours at places stated in a written notice prepared by the relevant
Minister.
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Section 133
(3) The notice under subsection (2) is a notifiable instrument.

(4)

133
(1)

)

134
(1)

Note A notifiable instrument must be notified under the Legislation Act.

The relevant Minister must also publish the notice under
subsection (2) in a daily newspaper.

Exclusion of material

If, in the relevant Minister’s opinion, based on reasonable
grounds—

(a) a part of an assessment contains information related to the
personal or business affairs of a person, being information—

(1) supplied to the proponent or that Minister in confidence;
or

(i) the publication of which would reveal a trade secret; and

(b) it would not be in the public interest for that part to be
published;

the relevant Minister must exclude that part from the copy of the
assessment presented to the Legislative Assembly, and from any
copy of the assessment made available to the public or for public
inspection.

If a part of an assessment is excluded from the copies of that
assessment made available to the public or for public inspection,
each copy shall include a statement to the effect that an unspecified
part of the assessment has been excluded for the purpose of
protecting the confidentiality of information included in that part.

Exemptions
The Environment Minister may, in writing (by an exemption)—

(a) exempt a specified defined decision, or defined decisions of a
specified class, from being the subject of an assessment
directed under any Act or subordinate law; or
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Section 135

2

€)

(4)

)

(b) declare that specified provisions of this division are not to
apply in relation to a specified assessment, or to assessments of
a specified class.

An exemption is a disallowable instrument.

Note A disallowable instrument must be notified, and presented to the
Legislative Assembly, under the Legislation Act.

The Legislation Act, chapter 7 (Presentation, amendment and
disallowance of subordinate laws and disallowable instruments)
applies to an exemption as if each reference in that chapter to 6
sitting days were a reference to 5 sitting days.

Subject to any disallowance under the Legislation Act, chapter 7,
the exemption commences—

(a) on the day after the 5th sitting day after the day it is presented
to the Legislative Assembly under that chapter; or

(b) if the exemption provides for a later date or time of
commencement—on that date or at that time.

The Environment Minister shall notify an exemption in a daily
newspaper.

(6) The validity of an exemption is not affected by a failure to comply
with subsection (5).
Division 4.4 Inquiries
Subdivision 4.4.1 Establishment of panels and terms of
reference
135 Constitution
(1) If the relevant Minister in relation to a defined decision decides to
establish a panel to inquire into the proposal that is the subject of
that decision he or she shall, in writing, appoint a person or persons
to constitute a panel to conduct the inquiry.
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Section 136
(2) The relevant Minister shall nominate 1 member (or, in the case of a

panel constituted by 1 member, that member) of the panel as the
presiding member.

136 Combined inquiries
If 2 or more proposals, being the subject of 2 or more defined
decisions, would in the opinion of the Environment Minister have
substantially interconnected effects, he or she may, under
section 135, with the consent of the relevant Minister in relation to
each decision, establish a panel to conduct an inquiry into the
potential combined effect of those proposals.

138 Terms of reference

(1) The relevant Minister shall, in writing, determine the terms of
reference of an inquiry.

(2) The terms of reference of an inquiry—

(a) shall—
(1) specify the defined decision; and
(i) require the panel to assess the potential costs and benefits
to the community and to the Territory of the proposal that
is the subject of that decision; and
(ii1) specify a reasonable period within which the panel is to
report; and
(b) may require the panel—
(1) to investigate specified aspects of that proposal; or
(i1) to consider any specified report.

(3) The relevant Minister may, at the request of a panel, or on his or her
own initiative, in writing, vary the terms of reference of the relevant
inquiry.

page 76 Land (Planning and Environment) Act 1991 R18
Effective: 27/05/04-01/07/04 27/05/04

Authorised by the ACT Parliamentary Counsel—also accessible at www.legislation.act.gov.au



Environmental assessments and inquiries Part 4
Inquiries Division 4.4

Section 139

(4) A variation of terms of reference is a notifiable instrument.

Note A notifiable instrument must be notified under the Legislation Act.

139 Notification
(1) The relevant Minister for an inquiry must, in writing, determine—
(a) the members of the panel, and the presiding member; and
(b) the terms of reference of the inquiry; and
(c) the period within which the panel is to report; and
(d) the other matters that Minister considers necessary.

(2) A determination is a notifiable instrument.

Note A notifiabl