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About this republication
The republished law

This is a republication of the Associations Incorporation Act 1991 (including any amendment
made under the Legislation Act 2001, part 11.3 (Editorial changes)) as in force on 9 June 2025.
It also includes any commencement, amendment, repeal or expiry affecting this republished law
to 9 June 2025.

The legislation history and amendment history of the republished law are set out in endnotes 3
and 4.

Kinds of republications

The Parliamentary Counsel’s Office prepares 2 kinds of republications of ACT laws (see the ACT
legislation register at www.legislation.act.gov.au):

e authorised republications to which the Legislation Act 2001 applies
e unauthorised republications.

The status of this republication appears on the bottom of each page.
Editorial changes

The Legislation Act 2001, part 11.3 authorises the Parliamentary Counsel to make editorial
amendments and other changes of a formal nature when preparing a law for republication.
Editorial changes do not change the effect of the law, but have effect as if they had been made by
an Act commencing on the republication date (see Legislation Act 2001, s 115 and s 117). The
changes are made if the Parliamentary Counsel considers they are desirable to bring the law into
line, or more closely into line, with current legislative drafting practice.

This republication does not include amendments made under part 11.3 (see endnote 1).

Uncommenced provisions and amendments

If a provision of the republished law has not commenced, the symbol appears immediately
before the provision heading. Any uncommenced amendments that affect this republished law
are accessible on the ACT legislation register (www.legislation.act.gov.au). For more
information, see the home page for this law on the register.

Modifications

If a provision of the republished law is affected by a current modification, the

symbol appears immediately before the provision heading. The text of the modifying
provision appears in the endnotes. For the legal status of modifications, see the Legislation
Act 2001, section 95.

Penalties

At the republication date, the value of a penalty unit for an offence against this law is $160 for an
individual and $810 for a corporation (see Legislation Act 2001, s 133).
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THE KING, THE LAW, AND THE PECPLE

Australian Capital Territory

Associations Incorporation Act 1991

An Act to provide for the incorporation of certain associations, and for related
purposes
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Part 1 Preliminary

Section 1

Part 1 Preliminary

1 Name of Act
This Act is the Associations Incorporation Act 1991.

2 Dictionary
The dictionary at the end of this Act is part of this Act.

Note 1  The dictionary at the end of this Act defines certain terms used in this
Act, and includes references (signpost definitions) to other terms defined
elsewhere in this Act.

For example, the signpost definition ‘constitution, for part 6 (Transfer of
incorporation)—see section 81.” means that the term ‘constitution’ is
defined in that section for part 6.

Note 2 A definition in the dictionary (including a signpost definition) applies to
the entire Act unless the definition, or another provision of the Act,
provides otherwise or the contrary intention otherwise appears (see
Legislation Act, s 155 and s 156 (1)).

3 Notes
A note included in this Act is explanatory and is not part of this Act.
Note See the Legislation Act, s 127 (1), (4) and (5) for the legal status of notes.
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Preliminary Part 1

Section 3A

3A Offences against Act—application of Criminal Code etc

Other legislation applies in relation to offences against this Act.

Note 1  Criminal Code

The Criminal Code, ch 2 applies to the following offences against this
Act (see Code, pt 2.1):

s 63B (Disqualification from office—disqualified under other
legislation)

s 65 (Disclosure of material personal interest)

s 65A (Matter on which committee member has material personal
interest)

s 74 (Review or audit of accounts)
s 79 (Registrar-general’s power to require statements and reports).

The chapter sets out the general principles of criminal responsibility
(including burdens of proof and general defences), and defines terms used
for offences to which the Code applies (eg conduct, intention,
recklessness and strict liability).

Note 2  Penalty units

The Legislation Act, s 133 deals with the meaning of offence penalties
that are expressed in penalty units.

4 Pecuniary gain—interpretation

For this Act, an association is not taken to be formed or carried on
with the object of obtaining pecuniary gain for its members, or to be
obtaining pecuniary gain for its members, only because—

(@) the association obtains a pecuniary gain, none of which is
received by any of its members, or otherwise credited to its
members; or

(b) the association—

(i)

is established with the object of protecting a trade,
business, industry or calling in which its members are
engaged or interested; and

R40
09/06/25

Associations Incorporation Act 1991 page 3
Effective: 09/06/25

Authorised by the ACT Parliamentary Counsel—also accessible at www.legislation.act.gov.au


http://www.legislation.act.gov.au/a/2002-51
http://www.legislation.act.gov.au/a/2001-14

Part 1 Preliminary

Section 4

(i) does not engage in, or in a branch or part of, the trade,
business, industry or calling; or

(c) the association provides facilities or services for its members; or

(d) its members derive a pecuniary gain from the enjoyment of
facilities or services provided by the association for social,
recreational, educational or other like purposes; or

(e) any of its members receives remuneration from the association
for goods or services supplied by the member, or otherwise
obtains a pecuniary gain from the association to which the
member would be entitled if he or she were not a member of the
association; or

(f) its members compete for trophies or prizes in contests directly
related to the objects of the association.
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Administration Part 2

Section 9

Part 2

(1)

()

(3)

11
(1)

()

Administration

Registers

The registrar-general must keep a register of any matter the registrar-
general considers necessary for this Act.

The register may include any information the registrar-general
considers appropriate.

The register may be kept in any form, including electronically, that
the registrar-general decides.

Copies of documents
If a person requests, the registrar must give the person—

(@) a copy of, or an extract from, or a certified copy or certified
extract from, any document lodged with the registrar-general
under this Act or the repealed Act; and

(b) if the person is a member of the committee or the public officer
of an association—a certified copy of the certificate of
incorporation of the association.

Note 1 A fee may be determined under s 125 for this provision.

Note 2 A person cannot request or obtain a copy of another person’s contact
details that are contained in a lodged document if the other person has
asked for their contact details to be kept confidential under s 13A.

In this section—

(a) areference to a copy of, or an extract from, a document includes
a reference to a print-out of the matters or some of the matters
contained in the document and recorded in a computerised
database comprising the matters contained in documents issued
by or lodged with the registrar-general; and
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Part 2 Administration

Section 12

(b) a reference to a document includes a reference to—

(i) an application lodged with the registrar-general under this
Act; and

(it) if a reproduction or transparency of a document lodged
with the registrar-general has been incorporated in a
register—the reproduction or transparency; and

(iii) a display on the screen of a computer terminal of a matter
or matters recorded in the computerised database referred
to in paragraph (a);

but does not include a reference to any document disposed of by
the registrar-general under section 12.

12 Disposal of documents
The registrar-general may dispose of—

(@) any document lodged with the registrar-general in relation to an
incorporated association that, at least 7 years previously, was
dissolved or ceased to be registered or the incorporation of
which was cancelled; or

(b) any document of which a reproduction or transparency has been
incorporated in a register under section 9;

if, in the opinion of the registrar-general, it is no longer necessary or
desirable to keep the document.

13 Defective documents

(1) If the registrar-general is of the opinion that a document submitted
for lodgment with the registrar-general—

(a) contains matter contrary to law; or

(b) contains matter that is, in a material particular, false or
misleading in the form or context in which it appears; or
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Administration Part 2

Section 13A

()

13A
(1)

()

(c) has not been duly completed because of an omission or
misdescription; or

(d) does not comply with this Act; or
(e) contains an error, alteration or erasure;

the registrar-general may refuse to receive or register the document
and may require—

(f) that the document be appropriately amended or completed and
resubmitted; or

(g) that another document be lodged in place of the defective
document; or

(h) if the document has not been duly completed—that a
supplementary document be lodged.

Note If a form is approved under s 126 (Approved forms) for a document, the
form must be used.

The registrar-general may require a person who submits a document
for lodgment with the registrar-general to give the registrar-general
any other document or further information that the registrar-general
thinks necessary in order to form an opinion whether the registrar-
general may refuse to receive or register the document.

Contact details may be kept confidential

This section applies to a document that is or has been lodged with the
registrar-general under this Act.

A person whose contact details are contained in the document may
ask the registrar-general, in writing, to keep the person’s contact
details confidential.

Note If a form is approved under s 126 (Approved forms) for a request, the
form must be used.
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Part 2

Administration

Section 13A

(3)

(4)

(5)

If a person makes a request under subsection (2), the registrar-general
must ensure that any document the subject of the request is made
available for a request under section 11 only in a way that does not
show the person’s contact details.

However, a person who is the public officer of an incorporated
association must have at least 1 address available for service of
documents.

Note A public officer’s address may be a residential, business or PO box
address.

In this section:

contact details, for a person, include the person’s address, email and
telephone number.
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Incorporation generally Part 3
Preliminary Division 3.1

Section 14

Part 3 Incorporation generally
Division 3.1 Preliminary
14 Eligibility for incorporation
(1) Anassociation is eligible for incorporation if it—
(@) has at least 5 members; and
(b) is formed or carried on for a lawful object; and
(c) isnot ineligible for incorporation under subsection (2).
(2) An association is ineligible for incorporation under this subsection if
it—
(a) is formed or carried on with the object of obtaining pecuniary
gain for its members; or
(b) is obtaining pecuniary gain for its members; or
(c) has capital divided into shares or stock held by its members; or
(d) holds property in which its members have an alienable interest,
whether directly or in the form of shares or stock in its capital or
otherwise; or
(e) is capable of applying for registration as an organisation under
the Fair Work (Registered Organisations) Act 2009 (Cwilth),
chapter 2, part 2.
15 Ineligible associations—incorporation
(1) The Minister may declare an association to be eligible for
incorporation under this Act even though the association is formed or
carried on with the object of obtaining pecuniary gain, or obtaining
pecuniary gain, for the members of the association.
Note Power given under an Act to make a statutory instrument includes power
to make different provision for different categories, eg different classes
of people (see Legislation Act, s 48).
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Part 3 Incorporation generally
Division 3.1 Preliminary

Section 16

(2) The Minister may make the incorporation of an association under a
declaration subject to any conditions determined by the Minister.

(3) A declaration is a notifiable instrument.

Note A notifiable instrument must be notified under the Legislation Act 2001.

16 Matters preliminary to incorporation

An association or a group of 5 or more persons proposing to form and
incorporate an association may, by resolution—

(a) authorise a person who is at least 18 years of age and who resides
in the ACT to apply for the incorporation of the association or
proposed association; and

(b) approve a statement of the objects of the association or proposed
association for the purposes of the application; and

(c) adopt rules of the association or proposed association, being—
(i) the model rules, as in force from time to time; or

(ii) rules other than the model rules, being rules that comply
with section 32; and

(d) appoint at least 3 members of the association or of the group
proposing to form and incorporate an association to be the
inaugural members of the committee of the incorporated
association if the application is successful.

17 Powers of authorised person
(1) An authorised person may—

(@) lodge an application with the registrar-general for the
incorporation of an association or proposed association; and

(b) do anything necessary to secure the incorporation of the
association or proposed association.
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Incorporation generally Part 3
Incorporation Division 3.2

Section 18

(2) Subsection (1) (b) applies in relation to an authorised person despite
any provision to the contrary in the rules adopted by the association
or proposed association under section 16 (c).

Division 3.2 Incorporation

18 Applications for incorporation

(1) An application for the incorporation of an association or proposed
association—

(@) must state—

(i) the proposed name of the association or proposed
association (being a name that complies with division 3.5);
and

(if) the name and address of the applicant; and

(iii) the name and address of the person who will be the
inaugural public officer of the association; and

(iv) the name and address of each person who will be an
inaugural member of the committee of the association or
proposed association; and

(v) the address and hours of opening of the registered office (if
any) of the association or proposed association in
accordance with section 121 (1); and

(vi) the prescribed particulars (if any); and

Note A person may ask the registrar-general to keep their contact details
confidential (see s 13A (2)). However, a public officer must have
at least 1 address publicly available for service of documents (see
s 13A (4)).

R40 Associations Incorporation Act 1991 page 11
09/06/25 Effective: 09/06/25

Authorised by the ACT Parliamentary Counsel—also accessible at www.legislation.act.gov.au



Part 3 Incorporation generally
Division 3.2 Incorporation

Section 18

(b) must be accompanied by—

(i)

(i)

(iii)

(iv)

v)

(vi)

Note

a copy of a statement of the objects of the association or
proposed association approved under section 16 (b); and

a notice (if any) given under section 37 (3) stating the name
reserved for incorporation of the association or proposed
association; and

a statement to the effect that the model rules as in force
from time to time have been adopted as the rules of the
association or proposed association under
section 16 (c) (i), or a copy of the rules of the association
or proposed association adopted under section 16 (c) (ii);
and

a notice specifying particulars of any trust relating to the
association or proposed association, with a copy of the
deed or other instrument creating or embodying the trust;
and

a statement by the applicant in accordance with
subsection (2); and

the prescribed documents (if any).

If a form is approved under s 126 (Approved forms) for an application or
notice, the form must be used.

(2) A statement by the applicant for subsection (1) (b) (v) must certify

that—

(@) the applicant is authorised to apply for the incorporation of the
association or proposed association under section 16 (a); and

(b) the particulars stated in the application are correct; and

(c) the copy of each document accompanying the application is a
true copy of the document.
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Incorporation generally Part 3
Incorporation Division 3.2

Section 19

19

20

21
(1)

()

Certificate of incorporation
If—

(@) an application for the incorporation of an association or
proposed association is made under section 18; and

(b) the registrar-general is satisfied that the association is, or would
be, when formed, eligible for incorporation under this Act;

the registrar-general must incorporate the association or proposed
association by issuing to it a certificate of incorporation.

Date of incorporation

An association is taken to have been incorporated on the date stated
in the certificate of incorporation as the date of incorporation.

Constitution of incorporated associations

An incorporated association is, subject to this Act and the rules of the
association, taken to be constituted, under the name stated in the
certificate of incorporation issued for the association, by the persons
who are its members from time to time.

For subsection (1), persons who were, immediately before the date on
which an association was incorporated—

(@) for an association for which the certificate was issued under
section 19—members of the association, or members of the
group proposing to form the association; or

(b) for an association incorporated under section 27—the members
of the associations that amalgamated under that section;

are taken to have been members of the association at the time the
association was incorporated.
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Part 3

Incorporation generally

Division 3.2 Incorporation
Section 22
22 Corporate identity

An incorporated association—
(@) 1sabody corporate with perpetual succession; and
(b) may have a common seal; and

(c) has power to acquire, hold and dispose of real and personal
property; and

(d) is capable of suing and being sued in its corporate name; and

(e) is capable of performing all the functions of a body corporate.

Property

Any property that was, immediately before the date on which an
association was incorporated, held, in trust or otherwise, on behalf of
the association or proposed association by any person (including, for
an association incorporated under section 27, property held by or on
behalf of an amalgamating association within the meaning of
division 3.3) is taken to have vested in the association on
incorporation.

Property referred to in subsection (1) vests in an association subject
to any mortgage, charge, encumbrance, lien, lease, covenant, contract
or other liability affecting the property immediately before the date
on which the association was incorporated, and subject to the
provisions of any trust affecting the property immediately before that
date.

After property that is taken to have vested in an association in
accordance with subsection (1) has been delivered or transferred to
the association, the trustee of that property immediately before it
became so vested is not liable or accountable for the property and is
not bound to see to the application, distribution or appropriation of
that property.

23
)
(2)
3
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Incorporation generally Part 3
Incorporation Division 3.2

Section 24

24

25
(1)

(2)

3)

Legal capacity of incorporated associations

An incorporated association has, both within and outside the ACT,
the legal capacity of a natural person and, without limiting the
generality of the foregoing, has, both within and outside the ACT,
power—

(@) to grant a floating charge on property of the association; and

(b) to arrange for the association to be registered or otherwise
recognised as a corporate body in a place outside the ACT; and

(c) todo any act that it is authorised to do by any other law.

Restriction of actions

The objects or rules of an incorporated association may contain an
express restriction on, or an express prohibition of, the exercise by
the association of any power given by this Act to the association.

If an incorporated association—

(a) purports to exercise a power contrary to an express restriction
on, or an express prohibition of, the exercise of that power, being
a restriction or prohibition contained in the objects or rules of
the association; or

(b) does an act otherwise than in accordance with the objects of the
association;

the association contravenes this subsection.

An officer of an incorporated association must not, by act or
omission, directly or indirectly, be knowingly concerned in or party
to a contravention by the association of subsection (2).
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Section 25
(4) If, by purporting to exercise a power as mentioned in

(5)

(6)

subsection (2) (a), or by doing an act as mentioned in
subsection (2) (b), an incorporated association contravenes
subsection (2), the purported exercise of the power, or the act, is not
taken to be invalid only because of the contravention.

An act by an officer of an incorporated association is not taken to be
invalid only because the act is prohibited by subsection (2).

The fact that—

(@) by purporting to exercise a power as mentioned in subsection (2)
(a), or by doing an act as mentioned in subsection (2) (b), an
incorporated association contravened, or would contravene,
subsection (2); or

(b) by doing a particular act, an officer of an incorporated
association contravened, or would contravene, subsection (3);

is not admissible in evidence in any proceedings except—
(c) aprosecution of a person for an offence against this Act; or

(d) proceedings against the association by a member of the
association to restrain the association from doing any act; or

(e) proceedings by the association or by a member of the association
against an officer or former officer of the association; or

(f) an application by the registrar-general or by a member of the
association to wind up the association.
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Section 26

Division 3.3 Incorporation of amalgamating
associations

26 Amalgamation of incorporated associations

(1) Two or more incorporated associations proposing to amalgamate (in
this division called the amalgamating associations) may lodge with
the registrar-general a joint application for incorporation as a single
association (in this division called the new association) if—

(@) the terms of the proposed amalgamation and a statement of the
objects of the new association have each been approved by a
special resolution passed by each amalgamating association; and

(b) the model rules as in force from time to time, or other rules that
comply with section 32, have been adopted as the rules of the
new association by a special resolution passed by each
amalgamating association.

(2) An application—
(@) must state—

(i) the proposed name of the new association (being a name
that complies with division 3.5); and

(it) the name and address of the person nominated by the
amalgamating associations to be the inaugural public
officer of the new association; and

(iii) the names and addresses of at least 3 persons nominated by
the amalgamating associations to be the inaugural
members of the committee of the new association; and

(iv) the address and hours of opening of the registered office (if
any) of the new association in accordance with
section 121 (1); and
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Section 26

(v) the prescribed particulars (if any); and

Note A person may ask the registrar-general to keep their contact details
confidential (see s 13A (2)). However, a public officer must have
at least 1 address publicly available for service of documents (see
s 13A (4)).

(b) must be accompanied by—

(i) a copy of the statement of the objects of the new
association approved in accordance with section 26 (1) (2);
and

(if) a statement to the effect that the model rules as in force
from time to time have been adopted in accordance with
section 26 (1) (b) as the rules of the new association, or a
copy of other rules adopted in accordance with that section
as the rules of the new association; and

(iii) a notice stating particulars of any trust relating to the
amalgamating associations or the new association, with a
copy of the deed or other instrument creating the trust; and

(iv) a statement to the effect that the resolutions referred to in
subsection (1) (a) and (b) have been duly passed by the
amalgamating associations; and

(v) a statement by the applicants in accordance with
subsection (3); and

(vi) the prescribed documents (if any).

Note If a form is approved under s 126 (Approved forms) for an application,
notice or statement, the form must be used.

(3) A statement for subsection (2) (b) (v) must be made jointly by the
amalgamating associations to the effect that—

(a) the particulars stated in the application are correct; and

(b) the copy of each document accompanying the application is a
true copy of the document.
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Section 27

27

28
(1)

Incorporation of amalgamating associations
If the registrar-general is satisfied—

(a) thateach amalgamating association making an application under
section 26 (1) has complied with this Act; and

(b) that the new association is, or would be when formed, eligible
for incorporation under this Act;

the registrar-general must incorporate the new association by issuing
to it a certificate of incorporation.

Effect of incorporation—amalgamated associations
On the incorporation of a new association under section 27—

(@) each of the amalgamating associations that was a party to the
incorporation is taken to have been dissolved and to have had its
incorporation cancelled; and

(b) the bodies corporate previously constituted by the amalgamating
associations are taken to be subsumed in the body corporate
constituted by the new association; and

(c) any property or proprietary or other right that was, immediately
before the date when the new association was incorporated,
vested in an amalgamating association are, subject to any trust
affecting the property or right, taken to be vested in, and may be
exercised or enforced by, the new association; and

(d) any liability, obligation or penalty that could have been enforced
against or recovered from an amalgamating association
immediately before that date is enforceable against or
recoverable from the new association; and

(e) any investigation, legal proceeding or remedy that could,
immediately before that date, have been instituted, continued or
enforced against an amalgamating association may be instituted,
continued or enforced against the new association; and
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Section 29

(f) this Act applies in relation to the new association as if it had
been incorporated under section 19.

(2) If, under subsection (1) (c), land or an interest in land (being land in
the ACT) held by an existing association is taken to be property of a
new association, the registrar-general must, on production of the
certificate of incorporation of the new association, enter the new
association as the registered proprietor of the land or interest in land
on the land titles register.

(3) A reference in a will or other instrument to an association that was a
party to the incorporation of a new association under section 27 must,
unless the will or other instrument otherwise provides, be construed
as a reference to the new association.

Division 3.4 Objects and rules of incorporated
associations

29 Objects

The objects of an incorporated association are the objects appearing
in the statement of the association’s objects lodged with the registrar-
general under section 18 (1) (b) (i) or 26 (2) (b) (i), being those objects
as altered from time to time in accordance with section 30.

30 Alteration of objects

(1) An incorporated association may, by special resolution, alter its
objects.

(2) An incorporated association must, not later than 1 month after a
special resolution to alter the objects of the association has been
passed by the association, lodge with the registrar-general a notice
setting out the particulars of the alteration.

Maximum penalty: 2 penalty units.

Note If a form is approved under s 126 (Approved forms) for a notice, the form
must be used.
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Section 31

31

32

(3)

1)

)

A resolution to alter the objects of an incorporated association is of
no effect until the notice has been lodged.

Rules
The rules of an incorporated association are—

(a) if the association, or a group of persons proposing to form the
association, has adopted the model rules under section 16 (c) (i),
26 (1) (b) or 33 (1) (a)—those rules as in force from time to time;
or

(b) if the association, or group, has adopted rules other than the
model rules under section 16 (c) (ii), 26 (1) (b) or 33 (1) (b)—
those rules as altered from time to time in accordance with
section 33.

If the model rules make provision in relation to any matter not
provided for in the rules of an incorporated association, the rules of
the association are taken to include the provision of the model rules
in relation to that matter.

Rules other than model rules

For sections 16 (c) (ii), 26 (1) (b) and 33 (1) (b), rules other than the
model rules are taken to comply with this section if they—

(@) provide for the matters stated in schedule 1, column 2 as
required by schedule 1, column 3; and

(b) provide for any prescribed matters; and

(c) are arranged numerically by subject matter.
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Section 33

33
(1)

(2)

(3)

(4)

Alteration of rules

Subject to this Act, an incorporated association may, by special
resolution, alter its rules in whole or in part and may, in particular—

(a) adopt as its rules the model rules as in force from time to time
instead of rules other than the model rules adopted under section
16 (c) (ii) or 26 (1) (b) or paragraph (b); or

(b) adopt as its rules other rules that comply with section 32 instead
of the model rules adopted under section 16 (c) (i) or 26 (1) (b)
or paragraph (a).

If an incorporated association has resolved to alter its rules, the
association must, not later than 1 month after the resolution was
passed, lodge with the registrar-general a notice setting out the
particulars of the alteration, and including a declaration by at least 2
members of the committee of the association to the effect that a
special resolution referred to in subsection (1) was duly passed by the
association.

Maximum penalty: 2 penalty units.

Note If a form is approved under s 126 (Approved forms) for a notice, the form
must be used.

If a notice relating to the alteration of the rules of an association has
been lodged under subsection (2), the registrar-general may give
notice to the association that it is required to lodge a copy of its rules
with the registrar-general.

If an incorporated association has been given notice by the registrar-
general under subsection (3), the association must, not later than 1
month after the date of the notice, lodge with the registrar-general a
printed copy, in consolidated form, of the association’s rules as
altered and in force at that date.

Maximum penalty: 2 penalty units.
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Section 34

(5) A resolution to alter the rules of an incorporated association is of no
effect until a notice has been lodged by the association under
subsection (2).

34 Illegal objects or rules

An object or rule of an incorporated association that is inconsistent
with this Act or with another law in force in the ACT is of no effect.

35 Copies of documents for members

(1) On the request of a member of an incorporated association, the
association must give the member—

(a) acopy of a current statement of the objects of the association; or
(b) a copy of the rules of the association currently in force; or

(c) acopy of the deeds of any trust relevant to the association; or
(d) asummary of the minutes of a meeting of the committee.

(2) An incorporated association may charge a fee not exceeding the fee
determined under section 125 (Determination of fees) for this section
for each copy of a document given to a member under subsection (1).

35A Committee may refuse access to documents

(1) The committee of an incorporated association may refuse to give a
member of the association access to the following documents if
satisfied that allowing access to the document would be prejudicial to
the interests of the association:

(@) adocument mentioned in section 35 (1);

(b) if the association’s rules allow a member access to other
documents held by the association—those documents.
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Section 36

(2) The rules of an incorporated association may provide for the
circumstances in which access to the documents is allowed or
restricted, including requiring the member to state the purpose for
requiring access to the document.

Division 3.5 Names of incorporated associations

36 Names
The name of an incorporated association must include, at the end of
the name, the word ‘Incorporated’ or the abbreviation ‘Inc.’.

37 Reservation of names

(1) An authorised applicant may lodge with the registrar-general an
application for the reservation of the name specified in the application
as—

(@) the name of a proposed association in relation to which an
application for incorporation is to be lodged; or

(b) the name of an association that intends to apply for
incorporation; or

(c) the name of a new association within the meaning of
division 3.3; or

(d) the new name that an incorporated association has resolved to
apply for approval to adopt under section 38 (1).

Note If a form is approved under s 126 (Approved forms) for an application,
the form must be used.

@) I1f—

(@) the registrar-general is satisfied that an application is made in
good faith; and
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Section 37

(b) the name specified in the application is available for reservation;

the registrar-general must reserve the name, for the period of
4 months beginning on the date when the application was lodged, for
the association or proposed association to which the application
relates.

(3) As soon as practicable after making a decision in relation to an
application for the reservation of a name, the registrar-general must,
by notice in writing to the applicant, tell the applicant of that decision.

(4) The reservation of a name for an association, proposed association or
incorporated association does not of itself entitle the association or
proposed association to be incorporated under the reserved name, or
entitle the incorporated association to change its name to the reserved
name.

(5) For subsection (2) (b), a name is taken to be available for reservation
for an association or proposed association unless it is—

(@ a name that is, in the opinion of the registrar-general,
undesirable; or

(b) aname or a name of a kind stated by the Minister in writing for
this paragraph; or

(c) a business name registered under the Business Names
Registration Act 2011 (Cwlth); or

(d) the name of an incorporated association; or
(e) reserved for another association or proposed association; or

(f) aname that so closely resembles a name referred to in paragraph
(d) or (e) as to be likely to be mistaken for it.

(6) An instrument under subsection (5) (b) is a notifiable instrument.

Note A notifiable instrument must be notified under the Legislation Act.
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Division 3.5 Names of incorporated associations
Section 38
(7) If the registrar-general refuses to reserve a name or a name of a kind

(8)

38
(1)

()

referred to in subsection (5) (a), (b) or (f) for an association or
proposed association, the authorised applicant may apply to the
Minister for consent to the reservation of the name for the association
or proposed association and, if the Minister gives that consent, the
name is, for subsection (2) (b), taken to be available for reservation.

In this section:

authorised applicant, in relation to an association or proposed
association, means—

(@) an authorised person; or

(b) for a new association within the meaning of division 3.3—a
person authorised for subsection (1) by the amalgamating
associations; or

(c) for an incorporated association that has resolved to apply to the
registrar-general for approval to adopt a new name—the public
officer of the association.

Change of name

An incorporated association may, by special resolution, resolve to
apply to the registrar-general for approval to adopt a new name.

An application must include a declaration by at least 2 members of
the committee of the association to the effect that a special resolution
referred to in subsection (1) was duly passed by the association.

Note If a form is approved under s 126 (Approved forms) for an application,
the form must be used.
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Section 39

(3)

If the new name has been reserved for the association in accordance
with section 37 and the registrar-general approves the adoption of the
new name by the association, the registrar-general must issue to the
association a certificate of incorporation under the new name.

39 Compulsory change of name

(1) If it appears to the registrar-general that an association has been
incorporated under a name or a name of a kind referred to in
section 37 (5) without the consent of the Minister, the
registrar-general may, by notice in writing to the association, direct
the association to change its name.

(2) A direction to an association under subsection (1) has effect as if it
were a special resolution of the association passed under
section 38 (1).

40 Effect of change of name

(1) A change of name of an incorporated association under section 38 is

not taken to—

(@) create a new legal entity; or

(b) prejudice or affect the identity of the body corporate constituted
by the association or its continuity as a body corporate; or

(c) affect the date of incorporation of the association; or

(d) affect the property, or the rights and obligations of the
association; or

(e) render defective any legal proceedings by or against the
association.

(2) If the name of an incorporated association has been changed, any
legal proceedings that could have been continued or instituted by or
against the association in its former name may be continued or
instituted by or against the association in its new name.
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Section 41
41 Name on association’s documents etc

Division
42
(1)

()

The name of an incorporated association must appear in legible
characters—

(@) onthe common seal (if any) of the association; and

(b) on every business letter, statement of account, invoice, official
notice, publication, bill of exchange, promissory note,
endorsement, cheque or other negotiable instrument, order,
receipt and letter of credit issued or executed by or on behalf of
the association.

Maximum penalty: 2 penalty units.
3.6 Contracts

References to purported entry into contracts etc—div 3.6

For this division, a nonexistent incorporated association purports to
enter into a contract if—

(@) a person executes a contract in the name of an incorporated
association where no incorporated association of that name
exists; or

(b) a person purports to enter into a contract as agent or trustee for
a proposed incorporated association.

For this division, a person purports to execute a contract as agent or
trustee of a nonexistent incorporated association if the person
executes a contract or purports to enter into a contract mentioned in
subsection (1) (a) or (b).
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Section 43

(3)

43
(1)

)

For this division, the incorporation of an association in relation to the
purported entry into a contract by a nonexistent incorporated
association means—

(@ if a person has executed a contract in the name of an
incorporated association where no incorporated association of
that name exists—the incorporation of an association that,
having regard to all the circumstances, is reasonably identifiable
with the proposed incorporated association in the name of which
the contract was executed; or

(b) if a person has purported to enter into a contract as an agent or
trustee for a proposed incorporated association—the
incorporation of an association that, having regard to all the
circumstances, is reasonably identifiable with the proposed
incorporated association.

Ratification of pre-incorporation contracts
If—

(@) a nonexistent incorporated association purports to enter into a
contract; and

(b) the association is incorporated within a reasonable time after the
contract is purported to have been entered into;

the incorporated association may, within a reasonable time after its
incorporation, ratify the contract.

If an incorporated association ratifies a contract as provided for in
subsection (1), the association is bound by, and is entitled to the
benefit of, the contract as if the association had been incorporated
before the contract was entered into and had been party to the
contract.
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Section 44

(3)

44
(1)

)

For this division, a contract may be ratified by an incorporated
association in the same manner as a contract may be entered into by
an incorporated association under section 47, and section 47 has
effect as if—

(a) areference in that section to entering into a contract included a
reference to ratifying a contract; and

(b) the reference in section 56 to a contract executed, or purporting
to have been executed, under the common seal (if any) of an
incorporated association included a reference to a contract
ratified, or purporting to have been ratified, under the common
seal (if any) of an incorporated association.

Liability of party to contract
If—

(a) a person purports to enter into a contract as agent or trustee for
a proposed incorporated association; and

(b) the association is incorporated within a reasonable time after the
person purported to enter into the contract but does not ratify the
contract within a reasonable time after the association was
incorporated;

then, despite any rule of law or equity to the contrary, the person has
no right of indemnity against the incorporated association in relation
to the contract.

If a nonexistent incorporated association purports to enter into a
contract and the association—

(@) isnot incorporated with