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Australian Capital Territory
ELECTORAL ACT 1992

An Act to provide for elections of members of the Legislative Assembly
and related matters

PREAMBLE

1. On 15 February 1992 a referendum was held to enable the electors of the
Territory to choose which of 2 voting systems is to be used at future elections for
the Legislative Assembly.

2. The electors chose the proportional representation (Hare-Clark) system as
outlined in the Referendum Options Description Sheet set out in Schedule 3 to
the Australian Capital Territory (Electoral) Act 1988 of the Commonwealth.

3. The electoral system chosen by the electors includes the system of rotation
of the positions of candidates’ names on ballot papers known as the Robson
Rotation.

4. The Legislative Assembly wishes to enact legislation to implement the
electoral system chosen by the electors as soon as it is convenient to do so.

The Legislative Assembly for the Australian Capital Territory therefore
enacts as follows:
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2 Electoral Act 1992

PART | —PRELIMINARY

Short title
1. This Act may be cited as the Electoral Act 1992.

Commencement

2. (1) Section 1 and this section commence on the day on which this Act is
notified in the Gazette.

(2) The remaining provisions commence on a day, or respective days, fixed
by the Minister by notice in the Gazette.

(3) Ifaprovision referred to in subsection (2) has not commenced before the
end of the period of 6 months commencing on the day on which this Act is
notified in the Gazette, that provision, by force of this subsection, commences on
the first day after the end of that period.

Interpretation
3. In this Act, unless the contrary intention appears—
“AAT” means the Administrative Appeals Tribunal;

“abbreviation”, in relation to the name of a political party, includes an
alternative name of the party;

“address”, in relation to a person, means the address of the person’s principal
place of residence (including a residence from which the elector is
temporarily absent and to which the elector intends to return for the
purpose of residing there);

“Antarctic elector” means an elector who is an Antarctic elector by virtue of
section 165;

“approved” means approved by the Commissioner by notice in the Gazette,
“Assembly” means the Legislative Assembly;

“augmented Commission” in relation to a redistribution, means the
augmented Electoral Commission established by section 40 for the
purposes of the redistribution;

“authorised officer” means an officer authorised by the Commissioner for
the purpose of the provision in which the expression occurs;

“broadcast” includes televise;
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Electoral Act 1992 3

“candidate” means a person declared to be a candidate under section 103;

“candidate square”, in relation to a ballot paper, means a square that is printed
on a ballot paper adjacent to a candidate’s name by virtue of paragraph
110 (1) (h);

“certified list of electors” means a certified list of electors prepared under
section 115;

“Commissioner” means the Electoral Commissioner appointed under section
20;

“Commonwealth Electoral Act” means the Commonwealth Electoral Act
1918 of the Commonwealth;

“Commonwealth roll” means the roll of electors for the Territory required by
section 81 of the Commonwealth Electoral Act;

“closed”, in relation to a roll, means closed in accordance with section 74;

“Court of Disputed Elections” means the Supreme Court exercising
jurisdiction under Part XVI;

“declaration vote” means a vote cast in accordance with Division 3 of Part
X;

“declaration voting papers”, in relation to an election, means—

(a) a declaration in the approved form to be completed by an
elector;

(b) aballot paper suitable for declaration voting at the election;

(c) acertificate in the approved form to be completed by a witness
to the declaration; and

(d) an envelope in the approved form addressed to the
Commissioner, on which appears a declaration referred to in

paragraph (a);

“determined fee” mean the fee determined under section 7A for the purposes
of the provision in which the expression occurs;

“election” means—

(a) an election of an MLA or MLAs; and
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Electoral Act 1992

(b) in relation to an electorate—means such an election for the
electorate;

“election period”, in relation to an election, means the period—
(a) Dbeginning on the first day of the pre-election period; and

(b) ending when the result of the election is declared under section
183;

“elector” means a person who is enrolled, or is to be taken under this Act to
be enrolled, for an electorate;

“Electoral Commission” means the Australian Capital Territory Electoral
Commission established by section 5;

“electoral matter” has the meaning given by section 4;

“electoral paper” means a document, form or notice provided for, or required,
by or under this Act;

“electorate” means an electorate, the name and boundaries of which are
specified in a determination in force under section 29;

“eligible overseas elector” means a person who is an eligible overseas elector
by virtue of section 68;

“extract”, in relation to a roll, has the meaning given by section 53;
“extraordinary election” has the meaning given by section 95;
“general election” means a general election of MLAsS;

“group”, in relation to candidates in an election, has the meaning given by
section 109;

“hospital” includes a convalescent home and an institution similar to a
hospital or convalescent home;

“hour of nomination” has the meaning given by section 102;

“Judge” means—
(a) aJudge of the Supreme Court;
(b) aJudge of the Supreme Court of a State or another Territory; or
(¢) alJudge of the Federal Court or Family Court;
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Electoral Act 1992 5

“MLA” means a member of the Assembly;
“officer” means—
(a) aperson appointed under section 27C to be an officer; or

(b) a person exercising a power or performing a duty of an officer
by virtue of an arrangement under section 64 or 330;

and, in relation to a particular matter, means an officer exercising a
power or performing a duty in relation to that matter;

GCOIC77_

(a) in relation to a scrutiny centre—means the officer in charge of
the centre; and

(b) inrelation to a polling place—means the officer in charge of the
place;

“ordinary election” means a general election required by section 94;
“ordinary vote” means a vote other than a declaration vote;
“party candidate” means—

(a) acandidate at an election nominated by the registered officer of
a registered party; and

(b) in relation to a registered party, means a candidate nominated
by the registered officer of the party;

“place of nomination” has the meaning given by section 102;

“political party” means an organisation, incorporated or unincorporated, an
object or activity of which is the promotion of the election to the
Assembly of a candidate or candidates endorsed by it;

“polling day” has the meaning given by section 96;
“polling place” means a place appointed as a polling place under section 113;

“postal vote” means a declaration vote in respect of which the declaration
voting papers are given to the elector concerned by virtue of—

(a) an application under subsection 130 (4); or

(b) section 135;
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6 Electoral Act 1992

“pre-election period” means the period of 37 days ending on the expiration
of polling day for an election;

“redistribution” includes distribution;

“registered officer”, in relation to a registered party, means the person whose
name is entered in the Register of Political Parties as the registered
officer of the party;

“registered party” means a political party registered under section 86;
“Register of Political Parties” means the register kept under section 82;

“review statement”, in relation to a decision by the Commissioner, means a
statement referred to in section 240 about that decision;

“roll” means a roll of electors kept under this Act;
“scrutineer” means a person appointed under section 116 to be a scrutineer;

“scrutiny centre” means a place appointed as a scrutiny centre under section
113;

“secretary”, in relation to a political party, means the secretary or chief
administrative officer (however described) of the party;

“Self-Government Act” means the Australian Capital Territory (Self-
Government) Act 1988 of the Commonwealth;

“Speaker” means the Presiding Officer of the Assembly elected under section
11 of the Self-Government Act;

“staff”, in relation to the Electoral Commission, has the meaning given by
section 27A;

“suppressed address” means an address particulars of which are required to
be suppressed from a roll extract by virtue of section 71;

“this Act” includes the regulations.

Electoral matter
4. (1) In this Act—

“electoral matter” means matter that is intended or likely to affect voting in
an election.
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Electoral Act 1992 7

(2) Without limiting the generality of subsection (1), matter shall be taken
to be intended or likely to affect voting in an election if it contains an express or
implicit reference to, or comment on—

(a) the election;

(b) the Government, the Opposition, a previous Government or a previous
Opposition;

(c) an MLA or a former MLA;
(d) anpolitical party or a candidate or group of candidates in the election; or

(e) an issue submitted to, or otherwise before, the electors in connection
with an election.

(3) Without otherwise limiting the generality of subsection (1), during a pre-
election period only, matter shall be taken to be intended or likely to affect voting
in the election if it contains an express or implicit reference to, or comment on—

(a) the Government or Opposition, or a previous Government or
Opposition, of the Commonwealth, a State or another Territory; or

(b) a member or former member of the legislature of the Commonwealth,
a State or another Territory.

PART Il —AUSTRALIAN C APITAL TERRITORY ELE CTORAL
COMMISSION

Division 18 Establishment, functions and powers

Establishment

5. The Australian Capital Territory Electoral Commission is established.
Constitution

6. (1) The Electoral Commission shall consist of—

(a) the Chairperson;

(b) the Commissioner; and

(c) 1 other member.

(2) The performance or exercise of the functions or powers of the Electoral
Commission is not affected because there is a vacancy in the membership of the
Electoral Commission.
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Electoral Act 1992

Functions of Electoral Commission

7. (1) The Electoral Commission has the following functions:

(a)
(b)

(©)

(d)

(e)

(H)
(2

(h)
W)

to advise the Minister on matters relating to elections;

to consider, and report to the Minister on, matters relating to elections
referred to it by the Minister;

to promote public awareness of matters relating to elections and the
Assembly by conducting education and information programs and by
such other means as it chooses;

to provide information and advice on matters relating to elections to the
Assembly, the Executive, the head of any administrative unit of the
Public Service, Territory authorities, political parties and candidates at
elections;

to conduct and promote research into matters relating to elections or
other matters relating to its functions;

to publish material on matters relating to its functions;

to provide, on payment of the determined fee (if any), goods and
services to persons or organisations, to the extent that it is able to do so
by using information or material in its possession or expertise acquired
in the performance of its functions;

to conduct ballots for prescribed persons and organisations;

to perform such other functions as are conferred on it by or under this
Act or any other law of the Territory.

(2) The Commission may perform any of its functions under paragraphs (1)
(a) to (f) (inclusive) in conjunction with the Australian Electoral Commission.

(3) A reference in subsection (1) to an election shall be read as including a
reference to a referendum and any other ballot.

Determination of fees

7A. (1) The Electoral Commission may, by notice in the Gazette, determine
fees for the purposes of the Act.

(2) A determination may provide for any of the following matters:

(a)

the rate at which a determined fee is to be calculated;
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Electoral Act 1992 9

(b) the time at which, and the manner in which, the fee is payable to the
Territory;

(c) the exemption of persons from liability to pay all or part of a determined
fee;

(d) the deferral of liability by the Commissioner for the payment of all or
part of a determined fee;

(e) the remission or refund by the Commissioner of all or part of a
determined fee, in particular circumstances.

(3) A determined fee—
(a) 1is payable to the Territory in accordance with the determination; and

(b) may be remitted, deferred or refunded in accordance with the
determination.

(4) A reference in subsection (3) to a determined fee shall be read as
including a reference to a part of a determined fee.

(5) A determination is a disallowable instrument for the purposes of section
10 of the Subordinate Laws Act 1989.

Powers

8. The Electoral Commission may do all things necessary or convenient to
be done in connection with the performance of its functions.

Annual report

9. The Electoral Commission shall, after each 30 June, furnish to the
Minister for presentation to the Legislative Assembly a report relating to the
activities of the Commission during the year ending on that date.

Division 20 Members

Interpretation
10. In this Division—

“member” means a member referred to in paragraph 6 (1) (a) or (¢).
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10 Electoral Act 1992
Appointment
11. (1) A member shall be appointed in writing by the Executive.
(2) A person shall not be appointed as the Chairperson unless the person—
(a) 1is or has been a Judge;
(b) has been a Justice of the High Court;
(c) has been an administrative head;

(d) has held an office of Secretary within the meaning of the Public Service
Act 1922 of the Commonwealth; or

(e) has been a member of the Electoral Commission or of an authority of
the Commonwealth, a State or another Territory equivalent to the
Electoral Commission.

(3) Before a person is appointed as a member, the Minister shall consult—

(a) the leader of each political party represented in the Legislative
Assembly; and

(b) all members of the Legislative Assembly who are not also members of
such a party;

about the proposed appointment.

(4) The appointment of a member is not invalid because of any defect or
irregularity in connection with the member’s appointment.

(5) An instrument of appointment is a disallowable instrument for the
purposes of section 10 of the Subordinate Laws Act 1989.

Tenure and conditions

12. (1) A member holds office for the period (not exceeding 5 years)
specified in the instrument of appointment.

(2) A member holds office on such terms and conditions in respect of matters
not provided for by this Act as are determined in writing by the Minister.

(3) A member is eligible for re-appointment.
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Electoral Act 1992 11

Remuneration and allowances

13. (1) A member shall be paid such remuneration and allowances as are
prescribed.

(2) Subsection (1) does not apply—

(a) in relation to remuneration—if there is a subsisting determination
relating to the remuneration to be paid to the member; or

(b) in relation to an allowance of a particular kind—if there is a subsisting
determination relating to an allowance of that kind to be paid to the
member.

(3) In subsection (2)—

“determination” means a determination of the Remuneration Tribunal of the
Commonwealth.

Leave of absence

14. The Minister may grant a member leave of absence on such terms and
conditions as to remuneration and otherwise as the Minister determines.

Resignation

15. (1) A member may resign office by writing signed by the member and
delivered to the Minister.

(2) The resignation of a member takes effect on the day on which it is
delivered to the Minister or, if a later day is specified in the resignation, on that
later day.

Appointment—suspension or termination

16. (1) The Executive may suspend a member from duty for misbehaviour
or physical or mental incapacity.

(2) On the first sitting day after the day on which a member is suspended,
the Minister shall present a statement of the reasons for the suspension to the
Legislative Assembly.

(3) If, within 7 sitting days after a statement is presented in accordance with
subsection (2), the Legislative Assembly passes a resolution requiring the
Executive to terminate the appointment of the member to whom the statement
relates, the Executive shall terminate the appointment of that member.
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12 Electoral Act 1992
(4) 1f—

(a) the Minister does not present a statement in accordance with subsection
(2); or

(b) the Legislative Assembly does not pass a resolution in accordance with
subsection (3);

the member who is suspended shall resume his or her duties.

(5) A member who is suspended from duty is entitled to be paid
remuneration and allowances as a member during the suspension.

(6) The Executive shall terminate the appointment of a member if the
member—

(a) 1s absent without leave granted under section 14 from 3 consecutive
meetings of the Electoral Commission;

(b) contravenes section 19 without reasonable excuse; or

(c) is convicted of an offence in Australia or elsewhere punishable by
imprisonment for 12 months or longer.

Acting members

17. (1) The Executive may, by instrument, appoint a person to act as a
member.

(2) A person shall not be appointed to act as the Chairperson unless the
person is eligible for appointment as the Chairperson.

(3) Anything done by or in relation to a person purporting to act under this
section is not invalid on the ground that—

(a) the occasion for the person’s appointment had not arisen;

(b) there is a defect or irregularity in connection with the person’s
appointment;

(c) the person’s appointment has ceased to have effect; or

(d) the occasion for the person to act had not arisen or had ceased.
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Electoral Act 1992 13

Division 33 Meetings

Procedure

18. (1) The Chairperson may convene a meeting of the Electoral
Commission.

(2) The Chairperson shall convene such meetings of the Electoral
Commission as are necessary for the efficient conduct of its functions.

(3) At a meeting, 2 members constitute a quorum.

(4) The Chairperson shall preside at all meetings at which he or she is
present.

(5) If the Chairperson is not present at a meeting, the Commissioner shall
preside.

(6) Questions arising at a meeting shall be determined by a majority of the
votes of the members present and voting.

(7) The member presiding at a meeting has a deliberative vote, and in the
event of an equality of votes, has a casting vote.

(8) If—
(a) only 2 members are present at a meeting; and

(b) those members differ in opinion on a matter, other than a matter by
reason of which the third member is absent by virtue of section 19;

the determination of the matter shall be postponed until the next meeting.

(9) The Electoral Commission may regulate the conduct of proceedings at
its meetings as it thinks fit.

(10) The Electoral Commission may inform itself on any matter in such
manner as it thinks fit.

Delegation

18A. The Electoral Commission may, by resolution, delegate to the
Commissioner, an officer or a member of the staff of the Electoral Commission
all or any of its powers under this Act or any other law of the Territory, other
than those under Part IV or XV.
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14 Electoral Act 1992

Disclosure of interests

19. (1) A member who has a direct or indirect pecuniary interest in a matter
being considered or about to be considered by the Electoral Commission shall,
as soon as possible after the relevant facts have come to the member’s
knowledge, disclose the nature of the interest at a meeting of the Electoral
Commission.

(2) The disclosure shall be recorded in the minutes of the meeting and, unless
the Electoral Commission determines otherwise, the member shall not—

(a) be present during any deliberation of the Electoral Commission in
relation to the matter; or

(b) take part in any decision of the Electoral Commission in relation to the
matter.

(3) The member shall not—

(a) be present during any deliberation of the Electoral Commission for the
purpose of considering whether to make a determination under
subsection (2) in relation to that member; or

(b) take part in the making by the Electoral Commission of such a
determination.

(4) A member is not to be taken to have an interest in a matter only because
the member is entitled to vote in a general election of members of the Legislative
Assembly.

PART Il —ELECTORAL C OMMISSIONER AND STAF F OF
ELECTORAL COMMISSION

Division 19 Electoral Commissioner

Appointment

20. (1) The Executive may, by instrument, appoint a person to be the
Electoral Commissioner.

(2) Before a person is appointed as the Commissioner, the Minister shall
consult—

(a) the leader of each political party represented in the Legislative
Assembly; and
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(b) all members of the Legislative Assembly who are not also members of
such a party;

about the proposed appointment.

(3) An instrument of appointment is a disallowable instrument for the
purposes of section 10 of the Subordinate Laws Act 1989.

Functions and powers
21. (1) The Commissioner shall be the chief executive officer of the
Electoral Commission.

(2) In addition to the powers and functions conferred by or under this Act,
the Commissioner has such other powers and functions as are conferred on the
Commissioner by or under any other law of the Territory.

(3) The Commissioner may give written directions to officers and members
of the staff of the Electoral Commission with respect to the exercise of their
powers or the performance of their functions under this Act.

Delegation

21A. The Commissioner may, in writing, delegate to an officer or a member
of the staff of the Electoral Commission all or any of the Commissioner’s powers
under this Act or any other law of the Territory, other than those under Part I'V.

Tenure and conditions

22. (1) The Commissioner holds office for the period (not exceeding 5
years) specified in the instrument of appointment.

(2) The Commissioner holds office on such terms and conditions in respect
of matters not provided for by this Act as are determined in writing by the
Minister.

(3) The Commissioner is eligible for re-appointment.

(4) The Commissioner may hold any other office that is compatible with the
performance of his or her functions as Commissioner.
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16 Electoral Act 1992

Remuneration andallowances
23. (1) The Commissioner shall be paid such remuneration and allowances
as are prescribed.

(2) Subsection (1) does not apply—

(a) in relation to remuneration—if there is a subsisting determination
relating to the remuneration to be paid to the Commissioner; or

(b) in relation to an allowance of a particular kind—if there is a subsisting
determination relating to an allowance of that kind to be paid to the
Commissioner.

(3) In subsection (2)—

“determination” means a determination of the Remuneration Tribunal of the
Commonwealth.

Leave of absence

24. The Minister may grant the Commissioner leave of absence on such
terms and conditions as to remuneration and otherwise as the Minister
determines.

Resignation

25. (1) The Commissioner may resign office by writing signed by the
Commissioner and delivered to the Minister.

(2) The resignation takes effect on the day on which it is delivered to the
Minister or, if a later day is specified in the resignation, on that later day.

Suspension or terminaion

26. (1) The Executive may suspend the Commissioner from duty for
misbehaviour or physical or mental incapacity.

(2) On the first sitting day after the day on which the Commissioner is
suspended, the Minister shall present a statement of the reasons for the
suspension to the Legislative Assembly.

(3) If, within 7 sitting days after a statement is presented in accordance with
subsection (2), the Legislative Assembly passes a resolution requiring the
Executive to terminate the appointment of the Commissioner, the Executive shall
terminate the appointment of the Commissioner.
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(4) If—

(a) the Minister does not present a statement in accordance with subsection
(2); or

(b) the Legislative Assembly does not pass a resolution in accordance with
subsection (3);

the Commissioner shall resume his or her duties.

(5) The Commissioner is entitled to be paid remuneration and allowances
during any suspension.

(6) The Executive shall terminate the appointment of the Commissioner if
he or she—

(a) 1is absent without leave granted under section 24 from 3 consecutive
meetings of the Commission;

(b) contravenes section 19 without reasonable excuse; or

(c) 1is convicted of an offence in Australia or elsewhere punishable by
imprisonment for 12 months or longer.

Acting Commissioner

27. (1) The Executive may, by instrument, appoint a person to act as the
Commissioner.

(2) Anything done by or in relation to a person purporting to act under
subsection (1) is not invalid on the ground that—

(a) the occasion for the person’s appointment had not arisen;

(b) there is a defect or irregularity in connection with the person’s
appointment;

(c) the person’s appointment has ceased to have effect; or
(d) the occasion for the person to act had not arisen or had ceased.
Division 20 Staff of the Electoral Commission

Staff
27A. The staff of the Electoral Commission shall consist of—

(a) public servants made available to the Commission by the Head of
Administration; and
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(b) persons employed or engaged under section 27B.
Temporary staff and consultants
27B. (1) The Commissioner may, on behalf of the Territory—
(a) employ temporary staff; or
(b) engage consultants;
for the purposes of this Act.

(2) Temporary staff shall be employed on terms and conditions determined
from time to time by the Electoral Commission after consultation with the
Executive.

(3) Consultants shall be engaged on terms and conditions determined from
time to time by the Electoral Commission.

Officers

27C. (1) The Commissioner may, in writing, appoint a person who is at
least 18 years of age to be an officer for the purposes of this Act.

(2) The officers so appointed include, but are not limited to, the following
officers:

(a) the officer in charge of a polling place;
(b) the officer in charge of a scrutiny centre;
(c) an officer for the purposes of a poll or the scrutiny at an election.

(3) A candidate is not entitled to be appointed as an officer, and an officer
vacates office if he or she becomes a candidate.

(4) The Commissioner has all the powers of an officer and, in the exercise
of such a power, is subject to the same obligations as an officer and, for the
purposes of this Act, shall be taken to be an officer.

(5) Subject to the directions of the OIC, an officer at a polling place or
scrutiny centre may exercise any of the powers or perform any of the functions
of the OIC and in so doing shall, for the purposes of this Act, be taken to be the
OIC.
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PART IV—ELECTORATES

Multi -member electorates
28. (1) The Territory shall be divided into 3 separate electorates.

(2) Seven members of the Legislative Assembly shall be elected from 1
electorate.

(3) Five members of the Legislative Assembly shall be elected from each of
the other 2 electorates.

Redistribution of electorates

29. (1) Subject to this Part, the augmented Commission shall redistribute
electorates by determining—

(a) the name and boundaries of each electorate; and

(b) the number of members of the Legislative Assembly to be elected from
each electorate.

(2) A determination shall be made by notice in the Gazette after the
completion of any investigation required by section 45.

Factors relevant to redistribution

30. In making a redistribution of electorates, the augmented Commission
shall—

(a) ensure that the number of electors in an electorate immediately after the
redistribution is within the range permitted by subsection 67D (2) of the
Australian Capital Territory (Self-Government) Act 1988 of the
Commonwealth;

(b) endeavour to ensure, as far as practicable, that the number of electors in
an electorate at the time of the next general election of members of the
Legislative Assembly will not be greater than 105%, or less than 95%,
of the expected quota for the electorate at that time ascertained in
accordance with the formula set out in subsection 67D (1) of the
Australian Capital Territory (Self-Government) Act 1988 of the
Commonwealth; and

(¢c) duly consider—

(i) the community of interests within each proposed electorate,
including economic, social and regional interests;
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(i1)) the means of communication and travel within each proposed
electorate;

(111) the physical features and area of each proposed electorate;
(iv) the boundaries of existing electorates; and

(v) the boundaries of divisions and sections fixed under the Districts
Act 1966.

Timing of redistributions

31. (1) The first redistribution of electorates shall be made as soon as
practicable after this Part commences.

(2) After each ordinary election, a redistribution process shall, subject to
section 31A—

(a) begin as soon as practicable after the commencement of the period of 2
years ending on the expiration of the 3rd Saturday in February in the
year in which the next ordinary election is due to be held; and

(b) be completed as soon as practicable.
(3) For the purposes of subsection (2), a redistribution process—

(a) begins when a Redistribution Committee is formed for the purposes of
a redistribution; and

(b) ends when the redistribution of electorates is determined under section
29.

Suspension of redistribution process-extraordinary elections
31A. (1) In this section—

“redistribution process” has the same meaning as in section 31.

(2) Where the election period for an extraordinary election commences
during a redistribution process, no further action shall be taken under this Act in
relation to the redistribution until after the election period.
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(3) Where, in relation to a proposed redistribution, a notice under this Part
invited a response (however described) to be made within a particular period and
that period had not expired when the election period for an extraordinary election
commences—

(a) a further such notice shall be given as soon as practicable after the
election period; and

(b) this Act applies in relation to any response made in accordance with the
first-mentioned notice as if it had been made in accordance with the
further notice.

Redistribution Committees

32. (1) The Electoral Commission shall cause Redistribution Committees
to be formed for the purposes of this Part.

(2) The Electoral Commission shall cause notice of the formation of a
Redistribution Committee to be published in the Gazette.

(3) A Redistribution Committee shall consist of—

(a) the Commissioner;

(b) the Chief Planner for the Australian Capital Territory;
(¢c) the Chief Surveyor; and

(d) a person appointed by the Electoral Commission whose qualifications
or experience would, in the opinion of the Electoral Commission,
enable the person to assist the Committee, particularly in relation to the
factors set out in section 30.

(4) The member referred to in paragraph (3) (d) holds office on such terms
and conditions as are determined by the Electoral Commission in consultation
with the Minister and specified in the instrument of appointment.

(5) The appointment of the member referred to in paragraph (3) (d) is not
invalid because of any defect or irregularity in connection with the appointment.

(6) The performance or exercise of the Committee’s functions or powers is
not affected because of any vacancy in the membership of the Committee.
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Meetings of Redistribution Committee

33. (1) The Commissioner may convene a meeting of a Redistribution
Committee.

(2) The Commissioner shall preside at all meetings at which he or she is
present.

(3) Ifthe Commissioner is absent from a meeting, the members present shall
elect 1 of their number to preside.

(4) Atameeting, 3 members constitute a quorum.

(5) Questions shall be determined by a majority of the votes of the members
present and voting.

(6) The member presiding at a meeting has a deliberative vote and, in the
event of an equality of votes, has a casting vote.

(7) A Redistribution Committee may regulate the conduct of proceedings at
its meetings as it thinks fit.

(8) A Redistribution Committee may inform itself in such manner as it thinks
fit, including the opening of its meetings to members of the public.

(9) The Electoral Commission shall, on request by a Redistribution
Committee, give the Committee such information and assistance as it requires for
the purposes of this Part.

Suggestions regarding redistribution

34. (1) A Redistribution Committee shall cause a notice to be published in
the Gazette—

(a) inviting written suggestions relating to the redistribution of electorates
to be lodged with it within 28 days after the date of the invitation; and

(b) inviting written comments relating to such suggestions to be lodged
with it within 14 days after the closing date for making suggestions.

(2) The Committee shall cause notice of the invitations to be published in a
newspaper circulating throughout the Territory.

(3) A notice referred to in subsection (1) or (2) shall specify each place at
which the suggestions may be perused by members of the public.
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(4) The Committee shall cause copies of any suggestions lodged with it in
accordance with the invitation under paragraph (1) (a) to be made available for
perusal by members of the public at each place specified in the notices referred
to in subsections (1) and (2).

Outline of proposal

35. Before making a proposed redistribution of electorates, a Redistribution
Committee may cause an outline of its proposal to be made available to members
of the public.

Proposedredistribution

36. (1) A Redistribution Committee shall make a proposed redistribution of
electorates after considering any suggestions and comments lodged with it in
accordance with an invitation under subsection 34 (1).

(2) Section 30 applies in relation to the making of the proposed redistribution
as if it were a redistribution by the augmented Commission.

(3) The Committee shall state the reasons for its proposal in writing.

(4) A member of the Committee who disagrees with its proposal may state
the reasons for the disagreement in writing.

Publication of proposal
37. (1) A Redistribution Committee shall—

(a) cause a map or maps showing the name and boundaries of each
proposed electorate to be exhibited at the office of the Electoral
Commission;

(b) cause copies of—

(1) the suggestions and comments lodged with the Committee in
accordance with the invitation under subsection 34 (1);

(1)) a description (whether by reference to a map or plan or
otherwise) of the boundaries of each proposed electorate;

(i) a statement as to the number of members of the Legislative
Assembly that it proposes should be elected from each proposed
electorate;

(iv) its statement of reasons for the proposed redistribution; and
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(v) if a member of the Committee has provided a written statement
of reasons for any disagreement with the proposal—that
statement;

to be made available for perusal by members of the public at the office
of the Electoral Commission;

(c) cause anotice to be published in the Gazette inviting public attention to
the exhibition referred to in paragraph (a) and to the availability for
perusal of copies of the documents referred to in paragraph (b); and

(d) cause—
(1) amap or maps of each proposed electorate; and

(il) a notice inviting public attention to the availability for perusal
of copies of the documents referred to in paragraph (b);

to be published in a newspaper circulating throughout the Territory.

(2) A notice published in accordance with paragraph (1) (c¢) or (d) shall
include a statement to the effect that written objections against the proposal may
be lodged with the Electoral Commission within 28 days after the date of
publication of the notice in the Gazette.

Dissolution of Redistribution Committee

38. A Redistribution Committee is dissolved immediately after the notices
referred to in paragraphs 37 (1) (c) and (d) have been published in relation to the
Committee’s proposal.

Objections

39. An objection against a proposal by a Redistribution Committee shall
be—

(a) in writing; and

(b) lodged with the Electoral Commission within 28 days after the date on
which the notice referred to in paragraph 37 (1) (c) is published in the
Gazette in relation to the Committee’s proposal.
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Augmented Electoral Commission

40. (1) For the purposes of each redistribution, an augmented Electoral
Commission is established.

(2) An augmented Commission shall consist of—
(a) the members of the Electoral Commission; and

(b) the members (other than the Commissioner) of the Redistribution
Committee formed for the purposes of the redistribution.

(3) The performance or exercise of an augmented Commission’s functions
or powers is not affected because of any vacancy in its membership.

Meetings of augmented Electoral Commission

41. (1) The Chairperson of the Electoral Commission may convene a
meeting of an augmented Commission.

(2) The Chairperson of the Electoral Commission shall preside at all
meetings of an augmented Commission at which he or she is present.

(3) If the Chairperson of the Electoral Commission is absent from a meeting
of an augmented Commission—

(a) the Commissioner shall preside; or

(b) if the Commissioner is absent from the meeting—the members present
shall appoint one of their number to preside.

(4) At ameeting, 4 members constitute a quorum.

(5) Subject to subsection (6), questions shall be determined by a majority of
the votes of the members present and voting.

(6) An augmented Commission shall not redistribute electorates under
section 29 unless not less than 4 members of the augmented Commission, of
whom not less than 2 are members of the Electoral Commission, vote in favour
of the redistribution.

(7) Subject to subsection (8), the member presiding at a meeting has a
deliberative vote and, in the event of an equality of votes, has a casting vote.

(8) The casting vote of the member presiding at a meeting shall not be used
to vote in favour of the making of a redistribution under section 29.
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(9) An augmented Commission may regulate the conduct of proceedings at
its meetings as it thinks fit.

(10) Subject to section 42, an augmented Commission may inform itself in
such manner as it thinks fit.

(11) The Electoral Commission shall, on request by an augmented
Commission, give the augmented Commission such information and assistance
as it requires for the purposes of this Part.

Investigation of objections

42. (1) The augmented Commission shall investigate each objection made
in accordance with section 39.

(2) For the purpose of investigating an objection, the augmented
Commission shall hold a public hearing, unless it is of the opinion that—

(a) the matters raised in the objection (or substantially the same matters)
were raised in suggestions or comments lodged with the Redistribution
Committee in accordance with the invitation under subsection 34 (1);
or

(b) the objection is frivolous or vexatious.

(3) The augmented Commission may hold one public hearing in relation to
several objections.

(4) At a public hearing, submissions to the augmented Commission may
only be made by or on behalf of a person who made—

(a) an objection in accordance with section 39; or

(b) a suggestion or comment concerning the proposed redistribution in
accordance with the invitation under subsection 34 (1).

(5) The augmented Commission shall consider all such submissions.

(6) Ata public hearing, the augmented Commission is not bound by the rules
of evidence and, subject to this section, may regulate the conduct of proceedings
as it thinks fit.

(7) Without limiting the generality of subsection (6), the following matters
are within the discretion of the augmented Commission:

(a) the manner in which, and the time within which, submissions may be
made;
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(b) the extent to which the augmented Commission may be addressed, and
the persons by whom it may be addressed.
Redistribution—proposal by augmented Electoral Commission

43. The augmented Commission shall make a proposed redistribution of
electorates after completing any investigation required by section 42.

Publication of augmented EIl ector al

44. (1) After making a proposed redistribution of electorates, the augmented
Commission shall cause a public announcement to be made concerning the
proposal.

(2) The public announcement shall include a statement—

(a) setting out the substance of the augmented Commission’s findings or
conclusions concerning the Redistribution Committee’s proposal and
any objection to it;

(b) setting out particulars of the augmented Commission’s proposal; and

(c) whether, in the opinion of the augmented Commission, its proposal is
significantly different from the Redistribution Committee’s proposal
and, if so, a further statement to the effect that written objections against
the proposal may be lodged with the Electoral Commission in
accordance with the notice published under subsection (3).

(3) Where the augmented Commission is of the opinion that its proposal is
significantly different from the Redistribution Committee’s proposal, the
augmented Commission shall cause to be published in the Gazette a notice to the
effect that written objections against the proposal may be lodged with the
Electoral Commission within 28 days after the date of publication of the notice.

Objections to augmented El ector al

45. (1) An objection against a redistribution proposed by the augmented
Commission shall be—

(a) in writing; and

(b) lodged with the Electoral Commission within 28 days after the date on
which the notice referred to in subsection 44 (3) is published in the
Gazette in relation to the augmented Commission’s proposal.
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(2)

Electoral Act 1992

Where an objection is lodged with the Electoral Commission in

accordance with subsection (1)—

(2)
(b)

the augmented Commission shall investigate the objection; and

section 42 applies as if the investigation were an investigation under
that section.

Report by augmented Electoral Commission and public announcement

46.

(1) After redistributing electorates under section 29, the augmented

Commission shall cause—

(2)
(b)

(c)

a report concerning the redistribution to be submitted to the Minister;

copies of the report to be made available for perusal by members of the
public at the office of the Electoral Commission; and

a public announcement to be made to the effect that the redistribution
has been made and that copies of the report are available for perusal by
members of the public at the office of the Electoral Commission.

(2) The report shall contain particulars of—

(2)

(b)

(©)

(d)

(e)

()

(2

any suggestions or comments lodged with the Redistribution
Committee;

the redistribution proposed by the Redistribution Committee and its
reasons for the proposal,;

if a member of the Redistribution Committee has provided a written
statement of reasons for any disagreement with the Committee’s
proposal—that statement;

any objections lodged with the Electoral Commission against the
Redistribution Committee’s proposal;

the result of the investigation of any objections against the
Redistribution Committee’s proposal (including particulars of the
proceedings at any public hearings in the course of an investigation);

the redistribution proposed by the augmented Commission and its
reasons for the proposal;

any objections lodged with the Electoral Commission against the
augmented Commission’s proposal;
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(h) the result of the investigation of any objections against the augmented
Commission’s proposal (including particulars of the proceedings at any
public hearings in the course of an investigation);

(1) the redistribution made by the augmented Commission and its reasons
for the redistribution; and

(j) if a member of the augmented Commission has provided a written
statement of reasons for any disagreement with the augmented
Commission’s proposal—that statement.

Report to Legislative Assembly

47. The Minister shall cause a copy of the augmented Commission’s report
to be presented to the Legislative Assembly on the first sitting day after the day
on which the Minister receives the report from the augmented Commission.

Decisions are final

49. (1) A decision of an augmented Commission or a Redistribution
Committee made, or purporting to be made, under this Part—

(a) is final and conclusive;

(b) shall not be challenged, appealed against, reviewed, quashed, set aside
or called into question in any court or tribunal on any ground; and

(c) isnot subject to any proceedings for a writ of mandamus, prohibition or
certiorari or for an injunction, declaration or other order in any court on
any ground.

(2) A reference in subsection (1) to a decision shall be read as including a
reference to a refusal or failure to make a decision.

Validity not affected

50. A failure to comply with the provisions of this Part (except section 28,
29 or 30) is not to be taken to affect the validity of a decision of an augmented
Commission or a Redistribution Committee.

PART V—ELECTORAL RO LLS?
51-647 * * * * *

PART VI —ENROLMENT 2
65807 * * * # *
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PART VIl —REGISTRATIO N OF POLITICAL PARTI ES
81-937 * * * * *

PART VIl —TIMING OF ELECTIONS?
94967 * * * * *
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97-120? * * * * *

PART X—VOTING ?
121-160: * * * * *

PART XI—POLLING IN A NTARCTICA
161-171? * * * * *

PART XIl —THE SCRUTIN Y?
172-183: * * * * *

PART XllI —CASUAL VAC ANCIES?
184-191: * * * ¢ *

PART XIV —ELECTION FU NDING AND FINANCIAL
DISCLOSURE?

192-237: * * * * *

PART XV—REVIEW OF DECISIONS?
238243 * * * * *

PART XVI —DISPUTED ELECTIONS, ELIGIBILITY AND

VACANCIES®
244278’ * * * * *
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PART XVII —ELECTORAL OFFENCES
279314 * * * * *

PART XVIII —ENFORCEMENT PROCEEDINGS?
315321 * * * * *

PART XIX —MISCELLANEO US
322-335? * * * * *

SCHEDULES 1-#
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NOTES

1. The Electoral Act 1992 as shown in this reprint comprises Act No. 71, 1992 amended as
indicated in the Tables below.

Table of Acts

Application,

Date of saving or

Number notification Date of transitional

Act and year in Gazette commencement provisions

Electoral Act 1992 71,1992 8 Dec 1992 Ss.land2: 8
Dec 1992
Remainder: 21
Dec 1992 (see
Gazette 1992,
No. S243, p. 19)

Acts Revision (Position of 44,1993 27 Aug 1993 27 Aug 1993 o]

Crown) Act 1993 (sees. 2)
Electoral (Amendment) Act 14, 1994 17 May 1994 Ss. 1, 2,22 (in o]
1994 part) and 23 (in

part): 17 May
1994
Ss.3-21: 6
June 1994 (see
Gazette 1994,
No. S105)
Remainder
(s. 22 (in part),
23 (in part) and
24): (see Note
2)

Table of Amendments

ad. = added orinserted am. =amended rep. =repealed rs. =repealed and substituted

Provision How affected
TitlE e rs. No. 14, 1994
Preamble .........cccocveeeviiiinnnnn. am. No. 14, 1994
SS. 2, 3 s am. No. 14, 1994
S.4 rep. No. 44, 1993

ad. No. 14, 1994
am. No. 14, 1994
rs. No. 14, 1994

...ad. No. 14, 1994
am. No. 14, 1994

SS. 11,12 i am. No. 14, 1994
SS.14-16 .o am. No. 14, 1994
S. A8 i am. No. 14, 1994
S ABA ad. No. 14, 1994
Heading to Part lll.................... rs. No. 14, 1994
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NOTESS continued
Table of Amendmentsd contiinued

ad. = added orinserted am. =amended rep. =repealed rs. =repealed and substituted

Provision How affected
Heading to Div. 1 of Part lll ....ad. No. 14, 1994
S 20 i am. No. 14, 1994
S 21 e rs. No. 14, 1994
S.21A e, ad. No. 14, 1994
SS. 2227 oo, am. No. 14, 1994
Div. 2 of Part Ill (ss. 27A-27C).ad. No. 14, 1994
SS. 27A-27C oo, ad. No. 14, 1994
S 31 i am. No. 14, 1994
S.31A ad. No. 14, 1994
SS. 32,33 e am. No. 14, 1994
SS. 40,41 .o, am. No. 14, 1994
SS. 46, AT oo am. No. 14, 1994
Headingto PartV..........cccce.. rep. No. 14, 1994
S 48 rep. No. 14, 1994
SS. 49,50 i am. No. 14, 1994
SS.51-53 ... rep. No. 14, 1994

2. Parts V-XIX (ss. 51-335) and Schedules 1-4 are amended by sections 22-24 of the Electoral

(Amendment) Act 1994, subsections 2 (2)-(9) of which provide as follows:
fi ( Bybject to subsections (5), (6), (7) and (8), sections 22 and 23 of this Act commence
on the day on which this Act is notified in the Gazette.

fi ( IHe remaining provisions of this Act commence on a day, or respective days, fixed by
the Minister by notice in the Gazette.

fi ( 4f p provision referred to in subsection (3) has not commenced before the end of the
period of 6 months commencing on the day on which this Act is notified in the Gazette, that
provision, by force of this subsection, commences on the first day after the end of that period.

i ( Part Xlll of the amended Act commences on the day after the day on which the result
of the first election under that Act is declared under section 183.

fi ( @art XVI of the amended Act commences on the day on which Part VI of that Act
commences.

fi ( The remaining new provisions commence on a day, or respective days, fixed by the
Minister by notice in the Gazette.

fi (& j provision referred to in subsection (7) has not commenced before the end of the
period of 6 months commencing on the day on which this Act is notified in the Gazette, that
provision, by force of this subsection, commences on the first day after the end of that period.

n(9) I ndthis section
6amended Actd means the Principal Act as

Act . 0.
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NOTES® continued

As at 6 June 1994 no date had been fixed for the commencement of sections 22 (in part), 23
(in part) and 24 and the amendments are not incorporated in this reprint. They are set out after
the Tabl es bel ow uXTRACT FROM ELEGTEORALI(AMENDMENT) ACT
19940.

EXTRACT FROM ELECTORAL (AMENDMENT) ACT 1994

Substitution

22. Sections 51, 52 and 53 of the Principal Act are repealed and the following Parts
substituted:

fPART V—ELECTORAL ROLLS

Electorate and Territory rolls

Ai51. (1) The Commi ssi o leaors ofstite&érritorylcangsgng af r ol | of the
separate rolls of the electors of each electorate.

i(2) A roll may be kept electronically.
Contents of roll

i52. (1) A roll shall contain the following particul
(@) surname or family name;
(b) each Christian or given name;
(c) address;
(d) sex;
(e) date of birth.

n(2) A roll may contain the following particulars in
(&) occupation;
(b) any former surname;
(c) any previous address;
(d) postal address, if not the same as the address of the principal place of residence;
(e) such further particulars, if any, as are prescribed.

Roll extracts

i53. (1) A reference in this Act to an extract from
part of the roll that contains, in relation to each elector enrolled at the time the extract is preparedd

(@) the surname or family name;
(b) each Christian or given name; and
(c) exceptin relation tod

(i) an elector whose address is suppressed,
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NOTESS continued

EXTRACT FROM ELECTORAL (AMENDMENT) ACT 19940 continued
(i)  an eligible overseas elector;

(i)  an Antarctic elector; or

(iv) an elector who is enrolled by virtue of his or her enrolment on the
Commonwealth roll as an itinerant elector;

the address.

i(2) A reference in thi sorfshall b¢readasaretetencete xt ract i n
a disk, tape or other device from which the information in the extract may be reproduced by
mechanical, electronic or other means.

Inspection of printed roll extracts
i54. (1) Thte Commi ssioner
(@) shall, at the office of the Commissioner; and
(b) may, at such other places as the Commissioner determines;
make a printed extract from each roll available for public inspection during ordinary office hours.

Ai(2) A right of inspecti on entocbeferangngbttoeapyt,i on (1) sh.
take an extract from, or scan electronically, an extract from a roll.

i(3) For the purposes of subsection (1), the Commi
roll at least once each calendar year.

Supply of printed roll extracts to MLAs etc.

i55. (1) At |l east once each calendar year, the Col
(&) give 2 printed extracts from the roll for an electorate to each MLA for the electorate;
and
(b) give 2 printed extracts from the roll for each electorate to the registered officer of each
registered party.
n(2) The Commi ssioner shall, on request and on pay
printed extract from a roll to a person who the Commissioner is satisfied requires the extract for
an approved purpose within the meaning of section 57.
Supply of roll extracts in electronic form to MLASs etc.
i56. (1) The Commi ssioner shall, on request, s o
electronic form tod
(&) an MLA for the electorate to which the roll relates; or
(b) the registered officer of a registered party.
n(2) The Commi ssioner shall, on request and on pay

roll extract in electronic form, or on microfiche, to a person who the Commissioner is satisfied
requires the extract for an approved purpose within the meaning of section 57.
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NOTESS continued

EXTRACT FROM ELECTORAL (AMENDMENT) ACT 19949 continued
Approved use of roll extracts

A57. (1) A person shall not, without reasonabl e excl

of a roll extract provided under section 55 or 56, except for an approved purpose.
Penalty: $5,000 or imprisonment for 6 months, or both.
n(2) For the purposes of subsection (1), each of t

(&) inrelation to an MLAJ the performance of his or her functions;

(b) in relation to the registered officer of a registered partyd the performance by an MLA
who is a member of the party of his or her functions;

(c) inrelation to an MLA or the registered officer of a registered partyd
(i) apurpose connected with an election; or
(i)  monitoring the accuracy of information contained in the roll;
(d) inrelation to any persond a prescribed purpose.
Prohibited use of roll extracts
fi 5 &xcept in accordance with section 57, a person shall not, without reasonable excused
(@) use for a commercial purpose; or
(b) disclose to another person;

information that the person knows, or has reasonable grounds for believing, has been obtained
from or by means of a roll extract provided under section 55 or 56.

Penalty: $5,000 or imprisonment for 6 months, or both.

Provision of roll information to prescribed authorities

i59. (1) The Commi s s iad or@formatienyconpined en azolltoapy of a r
prescribed authority if the Commissioner is satisfied that the authority requires the copy or
information for a prescribed purpose.

he

i(2) A person shal/l not use informateptaln obt ained by
accordance with the regulations.

Penalty: $5,000 or imprisonment for 6 months, or both.

i(3) For t he Jupes Ag 0967 the Gorhmiskidner shall, on request by the
Sheriff of the Territory, give the Sheriff a copy of the roll of electors of the Territory.

n(4) A copy of a roll, or information, imay be given
printed or electronic form or on microfiche.

i(5) A copy of a roll, or information, d0provided under

(&) asuppressed address;
(b) the address of an eligible overseas elector; or

(c) the address of an Antarctic elector.
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i(6) The regulations may provide for the manner in
with information, or information obtained from a copy of a roll, provided under subsection (1).

Maintenance of rolls
i60. (1) The Commi ssioner shall, so far as pract
i(2) The Commi ssioner may alter a roll at any ti me
(a) toregister any change of name;
(b) to bring up to date any particulars appearing on the roll;
(c) to correct any mistake or omission;
(d) to remove the name of a deceased elector;

(e) in respect of a person who is enrolled on the Commonwealth rolld to reflect any
alteration under section 105 of the Commonwealth Electoral Act in respect of that
enrolment.

Power to require information

i61l. (1) The Commi ssione®d may, by written notice,
(@) the administrative head of a unit of the Public Service;

(b) the chief executive officer (however described) of a Territory authority; or

(c) the occupier of any residence;

to give to the Commissioner or a specified officer specified information required in connection with
the preparation, maintenance or revision of a roll.

i(2) A notice shall specify the time within which

i(3) A person who, without reasonamisguilteakcuse, cont
an offence punishable, on conviction, by a fine not exceeding $500.

i(4) Subsection (3) does not apply where compli ance
disclosure of information in contravention of any other law.
Notice of registered deaths
ie62. T h eGeResabshadl give tothe Commissioner, on request, particulars entered
in the Register of Deaths during the period to which the request relates in respect of the death of
each person aged 17 years or older.
Disclosure of roll information

fl63. (1) A person to whom this section applies sh
copy of a roll, an extract from a roll, or information contained on a roll, to another person except
for the purposes of this Act.

Penalty: $5,000 or imprisonment for 6 months, or both.
i(2) This section applie® to a person who is, or hi

(@) the Commissioner;
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(b) an officer; or

(c) a member of the staff of the Electoral Commission.
Joint roll arrangements with the Commonwealth
io64. (1) The Minister -@®Gengralfardr ange with the Governor
(a) the preparation, alteration or revision of the rolls; or

(b) the carrying out of any procedure relating to the preparation, alteration or revision of
the rolls;

jointly by the Commonwealth and the Territory.

i(2) Where such an arrmaggmamdnt is in force, a roll

(@) the names and particulars of persons who are enrolled as electors of the
Commonwealth but not as electors of the Territory, provided that it is clearly indicated
that they are not enrolled as electors of the Territory;

(b) distinguishing marks against the names of persons enrolled as electors of the Territory
but not as electors of the Commonwealth, to show that they are not electors of the
Commonwealth; and

(c) other particulars in addition to those required by or under this Act to be included in the
roll;

and, for the purposes of this Act, the names of electors of the Commonwealth and those marks
and particulars shall not be taken to be part of the roll.

fPART VI—ENROLMENT
Interpretation

i65. (1) For the purposes of this Part

, the foll owin
roll shall be taken not to be so enrolled:
(@) aperson whose address recorded on that roll is not in the Territory;
(b) a person who is an eligible overseas elector for the purposes of the Commonwealth
Electoral Act but not an eligible overseas elector for the purposes of this Act.
i(2) For the purposes of thiwsseRimgasentenceef address of
imprisonment isd
(a) if the person is enrolled on the Commonwealth rolld the address recorded on that roll
in respect of the person; or
(b) where paragraph (a) does not applyd
) the personds addr ess i monebdgarasewihgythebef ore t he p

sentence; or
(i)  if the person did not have an address immediately before beginning to serve

the sentenced the address of the place at which the person is serving the
sentence.
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Entitlement

i66. (1) A per s oedforanelectoratéifdol ed t o be enroll

(a) the person is entitled to be enrolled on the Commonwealth roll otherwise than by virtue
of section 100 of the Commonwealth Electoral Act; and

(b) the personds address is in the electorate.
i(2) A per son kmsolled rtmore thanil eldcterdte. t o b e
Compulsory enrolment etc.—residents
i67. (1) 0A person who
(a) is entitled to be enrolled for an electorate; and
(b) is not enrolled on any roll;

shall, subject to subsection (5), make a claim for enrolment within 21 days after the day on which
the person became so entitled.

i(2) An &l ector who
(&) is enrolled for an electorate; and
(b) is entitled, following a change of address, to be enrolled for another electorate;

shall, subject to subsections (4) and (5), make a claim for a transfer of enrolment within 52 days
after the date of the change of address.

i(3) An el ect oresswihio ancelecioratg shall, saulgedt to subsections (4)
and (5), give the Commissioner written notice setting out the particulars of the new address within
52 days after the date of the change of address.

i(4) Subsections (2) and (3) do not apply to an eli
or a person who is not at least 18 years of age.

i(5) Wher e a p eheCommonwsaltherail otleetwlsestithn iy wirtue of section
100 of the Commonwealth Electoral Act and the address recorded on that roll in respect of the
person is an address in an electorate &

(@) the person shall be takend

(i) to have made a claim under subsection (1) or (2), or given notice under
subsection (3), whichever is appropriate; and

(i)  to be enrolled for the electorate; and

(b) the particulars recorded on the Commonwealth roll in respect of the person shall, so
far as practicable, be taken to be the particulars recorded on the roll for the electorate.

i(6) A person who, without reasonable excuse, contr
of an offence punishable, on conviction, by a fine not exceeding $50.
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Eligible overseas electors
fl68. (1)0 An el ector

(@) who is, for the purposes of the Commonwealth Electoral Act, an eligible overseas
elector;

(b) whose address, recorded on the Commonwealth roll when the elector became a
person referred to in paragraph (a), was an address in an electorate; and

(c) who has, for the purposes of this Act, indicated an intention to reside, or resume
residing, in the Territory after ceasing to be a person referred to in paragraph (a);

is, subject to subsection (4), an eligible overseas elector for the purposes of this Act in relation to
the electorate in which that address is located.

i(2) The Commi ssi oner anselecotate soantoindicatettte nameaef r ol | f
each person who is an eligible overseas elector in relation to the electorate.
fi(3) The Commi ssioner shall cancél an annotatio
(@) the person ceases to be an eligible overseas elector for the purposes of the
Commonwealth Electoral Act; or
(b) the person notifies the Commissioner that he or she does not intend to reside, or to
resume residing, in the Territory after ceasing to be an eligible overseas elector for the
purposes of the Commonwealth Electoral Act.
i(4) A person ceases to be an eligible overseas
day on which the annotation in respect of the person is cancelled.
Age 17 enrolment
i69. (1) The Commi s s i ¢tharmelrfor antelactotate étherperdonda per son
(@) isatleast 17 years of age;
(b) would, had the person attained the age of 18 years, be entitled to be enrolled for the
electorate; and
(c) makes a claim for enrolment.
i(2) Wh e r e enmllechom the @ommadnwealth roll by virtue of section 100 of the
Commonwealth Electoral Act and the address recorded on that roll is an address in an electorated
(@) the person shall be takend
(i) to have made a claim for enrolment under this section; and
(i)  to be enrolled under this section on the roll for the electorate; and
(b) the particulars recorded on the Commonwealth roll in respect of the person shall, so
far as practicable, be taken to be the particulars recorded on the roll for the electorate.
Enrolment etc.
i70. (1) 0ln this section
6clai mb means a claim for enrolment or transfer
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i(2) Except as otherwise provided by this Act, the
roll except pursuant to a claim.
i(3) A bedaim shall
(@) inthe approved form;
(b) signed by the claimant and the signature witnessed by an elector or a person entitled
to be an elector; and
(c) given to the Commissioner.
n(4) On a claim under subsection (2740 the Commi ssi
(&) enrol the claimant, if satisfied that he or she is entitled to be enrolled pursuant to the
claim; or
(b) reject the claim.
Ai(5) After making a decision about a claim under su
the claimantd
(@) ifthe claimis acceptedd written notice of the decision specifying the electorate in which
the claimant is enrolled; or
(b) if the claim is rejectedd a review statement about the decision.
Suppression of elector’s address
n71. (a) Wher e
(@) an elector is enrolled on the Commonwealth roll; and
(b) by virtue of section 104 of the Commonwealth Electoral Act, the particulars of the
el ect or ésshavex dotl beers included on, or have been deleted from, the
Commonwealth roll;
the Commi ssioner shall suppress the particulars of the
roll on which the elector is enrolled under this Act.
ni(2) Wher e amtelesmmctodd eid on the Commonweal th roll,
the suppression of particulars of his or her address from an extract from any roll, the Commissioner
shalld
(@) grantthe request; or
(b) refuse the request.
i(3) Ashall® que st
(@) beinthe approved form;
(b) set out the reasons for the request; and
(c) be verified by statutory declaration.
n(4) The Commi ssioner shall grant a request under

on reasonable grounds that theinclusi on of the particulars of the electo
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from the roll would place at risk the personal safety of
family.
i(5) After making a decision about a rmrlmljuest under s

give the person who made the requestd
(a) if the requestis grantedd written notice of the decision; or

(b) if the request is refusedd a review statement about the decision.

Inclusion of particulars on roll following suppression

n72. (1 )on apflibsiwbereghe address of an elector has been suppressed under
subsection 71 (2).

i(2) The Commi ssioner shall include the particulars
from the roll if the Commissioner is satisfied on reasonable grounds that the inclusion of the
particulars would not place at risk the personal safety
family.

fi(3) After making a decision under subsection (2), th

review statement about the decision.

Suppression of elector’s address pending review
i73. (1) This section applies where the Commissi ol
decisions:

(@ a decision under paragraph 71 (2) (b) to refuse to
an extract from a roll;

() a decision under subsection 72 (2) to include part:i
extract from a roll.

i(2) The Commi ssioner shall suppress the particulars
any extract from a roll from the defined date untild

(&) if no application for a review of the relevant decision has been made to the Electoral
Commission within a period of 28 days after the elector is given a review statement
about the decisiond the expiration of that period;

(b) if, on a review, the Electoral Commission affirms the relevant decision, and no
application for a review of the Comnmiitlesi onds deci si
expiration of the period of 28 days after the elector is given a notice under section 242;

(c) if, onareview, the AAT affirms the decision of the Electoral Commission, and no appeal
to the Supreme Court is institutedd the expiration of the period of 28 days after the
elector is given notice of the decision of the AAT; or

(d) if an appeal to the Supreme Court is so instituted within that periodd proceedings on
the appeal are completed.

i(3) Subsection (&) has effect subject to
(&) an order of the Electoral Commission under section 241;

(b) any order of the AAT; and
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(c) any order of the Supreme Court.

in(4) I ndthis section
6defined dated means

(@) inrelation to a decision under paragraph 71 (2) (b) to refuse to suppress an
el ectordés address fr otthe date ofghe request for f r om a r ol

suppression; or
(b) in relation to a decision under subsection 72 (2) to include particulars of an
el ectorbés addr ess drhedate ofahe tlecision.t from a r ol |

Closed rolls

n74. (1) For the purposes of this Act, the roll f
during the periodd

(@) commencing at 6 p.m. on the 29th day before polling day for an election in the
electorate; and

(b) ending at the close of polling at the election.

ni(2) Whil e a roll is closed, subjéect to subsecti on:

(@) a person shall not be enrolled;

(b) a person shall not be taken to be enrolled under subsection 67 (5) or 69 (2) if the
personbés enrol ment on the Commonwealth roll i s ef

(c) aname shall not be removed;

(d) an annotation in relation to the roll shall not be made or cancelled under section 68;
and

(e) achange of address shall not be recorded.

i(3) Paragraph (2) (c) shall not be taken to preve
name of a person who the Commissioner believes on reasonable grounds made a statement in a
claim for enrolment or transfer of enrolment that was false or misleading in a material particular.

i(4) Where the Aust rnatifies the Commissiorer in waitng thabthea t i o n
delivery of a posted claim for enrolment or transfer of enrolment has been delayed by an industrial
dispute and, but for the dispute, would have been delivered to the Commissioner before the close
of the roll for an electiond

(&) paragraphs (2) (a) and (c) shall not be taken to prevent the enrolment of an elector or
the removal of an electords name from another r

enrolment; and

(b) where the claimant is enrolled in accordance with the claimd the enrolment shall be
taken, in relation to any vote cast by the claimant in the election, to have been effected
before the roll closed.

i(5) I n sdubsection (2)

(@) areference to enrolment shall be read as including a reference to the enrolment of a
person who is to be taken to have been enrolled under this Part; and

Authorised by the ACT Parliamentary Counsel—also accessible at www.legislation.act.gov.au



44 Electoral Act 1992

NOTESS continued

EXTRACT FROM ELECTORAL (AMENDMENT) ACT 19949 continued

(b) areference (expressed or implied) to particulars relating to a person shall be read as
including a reference to particulars that are to be taken to be recorded on the roll under
this Part.

Objections to enrolment

i75. (1) This section applies in relation to the en
this Act but is not enrolled under the Commonwealth Act.

i(2) An el ector may apbrsop anthe graundtthatehe persondsinahe nt o f
entitled to enrolment by virtue of section 66.

i(3) An o0®jection shall
(@) be inthe approved form;
(b) set out the grounds on which it is made; and
(c) beaccompanied by a deposit of $2 or any higher amount prescribed by the regulations.

i(4) The Commi ssioner shall reject an objection wi
enrolment it concerns ifd

(&) the objection is made on the ground that the person enrolled is of unsound mind and
is not accompanied by a supporting medical certificate; or

(b) the Commissioner believes on reasonable grounds that the objection is frivolous or
vexatious.

i(5) After the Commi ssioner rejects an &bjection by v
(@) where paragraph (4) (a) appliesd give the objector written notice of the rejection; and

(b) where paragraph (4) (b) appliesd give the objector a review statement about the
decision to reject the objection.

(69 I f
(@) an objection is made to the enrolment of a person; or

(b) the Commissioner believes on reasonable grounds (other than on the grounds that the
elector is of unsound mind) that a person enrolled is not entitled to be enrolled;

the Commissioner shall, subject to subsection (4), give the person written notice of the objection
or belief inviting the person to respond within 21 days after the date of the notice.

n(C7) Afterycoemnsihderispponare, the Commissioner shall de
entitlement to enrolment andd

(@) confirm the enrolment; or
(b) remove the personds name from the roll

fi(8) After making a decision under subsection (7) a
Commissioner shalld

(a) inthe case of a decision to confirm the enrolmentd give the person, and any objector,
written notice of the decision; or
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() in the case of a decision to réemove the personbs

(i) give the person a review statement about the decision; and

(i)  if an objection has been duly made to the enrolmentd give the objector written
notice of the decision.

n(9) Where a personbés name is removed from a

Commissioner shall return the deposit lodged with the objection to the objector.
Record of claims for enrolment
n76. (1) | f the Commi ssioner is satisfied that
enrolment or transfer of enrolment is kept on microfiche, microfilm or in any other appropriate
permanent form, the claim may be destroyed.
i(2) A record of particulars of a claim that i s
evidence of the particulars of that claim.
Processing enrolment claims
An77. An of fi cer wehromenterdrensfer ef snroimert shall donevefything
practicable to process the claim.
Transmission of enrolment claims
i78. A person who accepts f oraclaimétmesraimentoi on t o t he
transfer of enrolment shall transmit the claim to the Commissioner as soon as is practicable.
Penalty: $1,000.
Production of claims for enrolment before a court
n79. (1) This section appbies to a person who i s,

(@) a member of the Electoral Commission;
(b) the Commissioner;
(c) an officer; or

(d) a member of the staff of the Electoral Commission.

n(2) A person to whom this section applies shal

requiredd
(@) to produce in a court a claim for enrolment; or

(b) to divulge or communicate to a court any matter or thing in relation to a claim for

enrol ment that has come to the personb6s noti

functions under this Act.

i(3) I ndthis section

6courtd includes anysonhaiing powex to requrauthelpmductionyof or per
documents or the answering of questions.
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Claims for enrolment not subject to warrants

igo. A warrant i ssued under a |l aw of the Territory :
related to an offence does not authorise the seizure of a claim for enrolment or transfer of
enrolment.

fPART VII—REGISTRATION OF POLITICAL PARTIES

Interpretation
fi 8 1 . Inth{s P3art, unless the contrary intention appearsd

6eligible poldtical partyo6 means
(@) a parliamentary party; or

(b) a political party (other than a parliamentary party) that has at least 100
members;

6member 6, in relation to a political party, means a m
entitled to be an elector;

O6parliamentary par ttyableastd mamber & whiclis a memleraofd p ar
(@ the Assembly;
(b) the Parliament of the Commonwealth; or
(c) the legislature of a State or another Territory;

6regi steredd means registered under this Part.

=1

( E9r the purposes of this Part, 2 political parties shall be taken to be related ifd
(&) 1isa part of the other; or
(b) both are parts of the same political party.

Register

ng2. (1) T h shall Geepramégister,i calledehe Register of Political Parties, of
the political parties registered under this Part.

i(2) T h eay be&keapi ekedtrenicallyn
fi(3) The register shall contain the following partict
(&) the name of the party;

(b) any abbreviation of the name of the party, as set out in the application for registration,
that the party intends to use for the purposes of this Act;

(c) the name and address of the registered officer of the party.

i(4) The Commi ssioner shall make the register avail ab
the Commissioner during ordinary office hours.
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Application for registration

fi83. An application for the reg@istration
(@) beinthe approved form, signed by the secretary of the party;
(b) contain a specimen signature of the person who is to be the registered officer; and
(c) be accompanied by a copy of the constitution of the party.
Further information
ig4. (1) For the purposes of this Part,
applicant for registration, require the applicant to give specified information, or a specified
document, relating to the application to the Commissioner within a specified period.
i(2) I f the applicant fails to comply wit
application.
i(3) I f t he C e annappiicatioroundersubseetibnu(®),ehe or she shall give
the applicant a review statement about the decision to refuse the application.
Publication of notice of applications
fi 8 5. On récéipt of an application for the registration of a political party, the Commissioner
shall, subject to sections 84, 87 and 88, publish a notice of the application in the Gazette and a
daily newspaper circulating in the Territory.
fi ( 2hHe notice shalld
(a) setout the particulars referred to in subsection 82 (3) in respect of the application;
(b) indicate that copies of the application and the constitution of the party are available for
public inspection at the office of the Commissioner during ordinary office hours; and
(c) invite any person who objects to the registration to lodge a written notice of objection
with the Commissioner within 14 days after the date of the publication of the notice in
the Gazette.
fi (& hotice of objection shalld
(@) set out the grounds of the objection;
(b) specify the name and address of the objector; and
(c) be signed by the objector.
i(4) The Commissioner shall make avail abl

Commissioner during ordinary office hoursd
(a) copies of the application and the constitution of the party; and
(b) copies of any duly made notice of objection.

fi ( 5The Commissioner shall give to the person nominated in the application to be the
registered officer of the partyd

(@) a copy of any duly made notice of objection; and
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(b) anotice inviting the person to give any response to the objection to the Commissioner
within 14 days after the date of the notice.

fi ( @he Commissioner shall make any response submitted in accordance with subsection
(5) available for public inspection at the office of the Commissioner during ordinary office hours.

i(7) The Commi ssioner shall consider any duly made o
register the party.

Registration

fi 8 6 . Subfed jo this Part, the Commissioner shall register an eligible political party in
respect of which an application for registration has been made.

i(2) After the Commi ssioner registéers an eligible pol
(@) publish notice of the registration in the Gazette;
(b) give the secretary of the party written notice of the registration; and

(c) ifan objection has been duly made to the application for registrationd give the objector
a review statement about the decision to register the party.

Refusal of applications

n87. (1) The Commi ssioner shall refuse an applicatic
ifd
(@) the Commissioner believes on reasonable grounds that the party is not an eligible
political party;

(b) the person nominated to be the registered officer of the party is the registered officer
of a registered party; or

(c) the party is ineligible for registration by virtue of section 93.

n(2) The Commi ssioner shall refuse apoltagppl i cati on f o
party if the Commissioner believes on reasonable grounds that the name of the party or any
abbreviation of that name set out in the application for registration that the party intends to use for
the purposes of this Actd

(&) comprises more than 6 words;
(b) is obscene;
(c) isthe name, or an abbreviation or acronym of the name, of another party;

(d) so nearly resembles the name, or an abbreviation or acronym of the name, of another
party that it is likely to be confused with or mistaken for that name, abbreviation or
acronym;

() comprises the word 6l ndependent 6;
) comprises the worBartyapdependen
(9 comprises or contains ®he word 6l ndependentdé and

(i) the name, or an abbreviation or acronym of the name, of another party; or
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(i)  matter that so nearly resembles the name, or an abbreviation or acronym of
the name, of another party, that the matter is likely to be confused with or
mistaken for that name, abbreviation or acronym.

i(3) After the Commi ssioner refuses an a
or she shalld

(@) give the secretary of the party a review statement about the decision to refuse the
application; and

(b) if an objection has been duly made to the applicationd give the objector written notice
of the refusal.

i(4) I n sdubsection (2)
6another partybod, in rela@ation to a politic
(@) a parliamentary party; or
(b) aregistered party;
other than the first-mentioned party or a political party related to the first-mentioned
party.

Variation of applications

fi 8 8. Whefelt pppears to the Commissioner that an application for the registration of an
eligible political party should be refused but that the application might be varied so as to avoid the
refusal, the Commissioner shall give the applicant written notice to that effect, including a
statementd

(@) setting out the reasons for that view; and
(b) describing the effect of subsections (2) and (3).

fi ( 2Where such a notice is given, the Commissioner is not required to give further
consideration to the application to which it relates unless and until a request is made in accordance
with subsection (3).

fi ( 3Where, within 28 days after the date of such a notice, the applicant gives the
Commissioner a written request, signed by the applicantd

(a) tovary the application in a specified manner; or
(b) to proceed with the application in the form in which it was made;
the Commissioner shall comply with the request.

fi (A0 application varied in accordance with such a request shall be treated as if it were a
new application for the registration of a political party.

Changes to Register

i 8 9. The(skcjetary of a registered political party may apply to the Commissioner to
change, or add to, the particulars registered in relation to the party.
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i(2) This Part, other than section 88 and

to an application for a change or addition to the registered particulars as if it were an application
for registration and any objection to the application were an objection to registration.

No action in pre-election period
io90. D u +electiogp pedod,mo aetion shall be taken under this Part in relation to the

registration of a political party.

Deputy registered officer

iol. (1) For the purposes of Part | X or
officer by giving the Commissioner written notice, signed by the officer and proposed deputy,
specifying the name and address of the deputy.

i(2) For the purposes of those Parts, a
perform any of the functions, of the registered officer and, in that exercise or performance, is
subject to the same obligations as the officer and shall be taken to be the officer.

Cancellation of registration

fi 9 21) The Commissioner shall cancel the registration of a political party on request by the
secretary of the party.

fi ( 2 Yyequest shall be in writing, sighed by the applicant, setting out the name and address
of the applicant.

fi ( IHe Commissioner shall cancel the registration of a political party if it has not endorsed
a candidate at either of the past 2 consecutive general elections.

fi () 4he Commissioner shall cancel the registration of a political party if the Commissioner
believes on reasonable grounds thatd

(a) the party has ceased to exist (whether by amalgamation with another political party or
otherwise);

(b) the party has ceased to be an eligible political party; or
(c) the registration of the party was obtained by fraud or misrepresentation.

fi(5) The Commi ssioner shall not cancel t
(4) unless the Commissioner hasd

(@) given the secretary, or the last secretary, of the party, written notice of the proposed
cancellationd

(i) setting out the reasons for the proposed cancellation; and

(i)  inviting him or her to give to the Commissioner a written notice of any objection
to the cancellation within 14 days after the date of the first-mentioned notice;

(b) published a notice of the proposed cancellation in the Gazette inviting any person who
objects to the proposal to lodge a written notice of objection with the Commissioner
within 14 days after the date of publication; and

(c) considered any such objection.
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fi(6) After the Commi ssioner cancels t®e registrati

(@) publish notice of the cancellation in the Gazette;

(b) in the case of a cancellation under subsection (3)d give written notice of the
cancellation to the last registered officer of the party; and

(c) inthe case of a cancellation under subsection (4)3 give a review statement about the
decision to cancel the registration to the last registered officer of the party.

n(7) After an objection has been duly made to the
if the Commissioner decides not to cancel the partyods
notice of the decision tod

(@) the registered officer of the party; and
(b) inthe case of an objection not made by or on behalf of the partyd the objector.

Use of party name after cancellation of registration

fi 9 1) Where the registration of a political party is cancelled, that party, or a party that has
a name that so nearly resembles the name of the first-mentioned party that it is likely to be
confused with or mistaken for that name, is ineligible for registration until after the general election
next following the cancellation.

i(2) A reference in subsection (1) to the name of
reference to an abbreviation of the name.

fPART VIII—TIMING OF ELECTIONS

Ordinary elections
o4, (1) Subject o subsections (2) and (3)

(&) the first general election under this Act shall be held on 18 February 1995; and

(b) each subsequent general election under this Act shall be held on the 3rd Saturday in
February in the 3rd year after the year in which the last ordinary election was held.

ni(2) Wher e, but for this subsection, oddbe el ecti on i
held on the day on which an election of Senators, or a general election of members of the House
of Representatives, would be held, the election shall be heldd

(&) on the 1st Saturday in April in the year in which it would, but for this subsection, be
held; or

(b) if that Saturday is Easter Saturdayd on the preceding Saturday.

i(3) Where an extraordinary gener al el ection has b
on which an election in accordance with subsection (1) or (2) would, but for this subsection, have
been heldd

(a) the election shall not be held; and

(b) this section applies in relation to subsequent ordinary elections as if the election had
been held.

Authorised by the ACT Parliamentary Counsel—also accessible at www.legislation.act.gov.au



52 Electoral Act 1992

NOTESS continued

EXTRACT FROM ELECTORAL (AMENDMENT) ACT 19949 continued
Extraordinary elections

io95. (1) For the purposedionsd this Act, an extraordir
(@) ageneral election required by section 16 of the Self-Government Act;

(b) a general election required by section 48 of the Self-Government Act;

(c) an election of an MLA or MLASs required by section 120; or

(d) an election of an MLA or MLAs required by section 269.

i(2) An extraordinary election required by section 12
by the Executive by notice in the Gazette, being not earlier than 36 days, nor later than 90 days,
after the day on which the election failed.

fi(3) Where the Court of Di sputed Elections decl ares
election required by section 269 shall be held on a Saturday, specified by the Executive by notice
in the Gazette, being not earlier than 36 days, nor later than 90 days, after the day on which the
declaration is made.

i(4) For the pur pos ethe Exdcutiwe shHalsnetspecifp anday(ttadis or ( 3) ,
the polling day for an election of Senators or a general election of the House of Representatives.
Polling day
io96. (1) Subject to section 105, a poll shall be hel

election is required to be held under this Part.

fi () A reference in this Act to the polling day for an election shall, unless the contrary intention
appears, be read as a reference to the day on which, but for section 105, a poll for the election
would be required.

fPART IX—ARRANGEMENTS FOR ELECTIONS
fDivision 1 & Nominations
Eligibility—MLAs
no97. (1) Subject to subsextions (2) and (4), a persc
(@) an Australian citizen;
(b) atleast 18 years of age; and
(c) an elector or entitled to be an elector;
is eligible to be an MLA.
fi (2 person is not eligible to be an MLA ifd
(&) the person is a member ofd
(i) the Parliament of the Commonwealth; or

(i) the legislature of a State or another Territory; or
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(b) the persond

(i) holds an office or appointment (other than a prescribed office) under a law of
the Territory, the Commonwealth, a State or another Territory; or

(i)  is employed by the Territory, the Commonwealth, a State or another Territory,
or by a Territory authority or a body (whether corporate or not) established by
a law of the Commonwealth, a State or another Territory;

and is entitled to any remuneration or allowance (other than reimbursement of
expenses reasonably incurred) in respect of the office, appointment or employment.

fi ( ®)subparagraph (2) (b) ()0

6prescribed offi ce6 neputysSpeaker, Chi¢f Ministee, Daplity Chipfe a k e r ,
Minister, Minister or MLA.

fi ( A person whod
(a) is convicted of an offence againstd
(i) section 279 or 282;

(i)  section 347 of the Crimes Act 1900 in relation to an offence referred to in
subparagraph (i);

(i)  section 28 of the Crimes Act 1914 of the Commonwealth; or

(iv) section 7 of the Crimes Act 1914 of the Commonwealth in relation to an
offence referred to in subparagraph (iii); or

(b) is found by the Court of Disputed Elections to have contravened a section referred to
in paragraph (a) while a candidate;

is not eligible to be an MLA during the period of 2 years commencing on the date of the conviction
or finding.

Qualifications for nomination

i98. A person is not eligible to be nominated for
nominationd

(8) the person is eligible to be an MLA; or

(b) inthe case of a person referred to in paragraph 97 (2) (b)d the person would, but for
that paragraph, be eligible to be an MLA.

Candidates to be nominated

f99. (1) A person is not eligible for election as
accordance with this section.

i(2) A person may be nominateddto be a candi date f

(&) the registered officer of a registered party that endorses the person as a party
candidate in the election; or

(b) 2 electors entitled to vote at the election.
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fi ( 3A)nomination shall be made by giving to the Commissioner, during the pre-election
period but not later than 24 hours before the hour of nominationd

(@) a duly completed nomination form; and

() a deposit of the prescribed amount in | egal tender
i(4) A nomindation form shall

(&) beinthe approved form;

(b) subject to subsection (7), set out the particulars of the name, address and occupation
of the nominee;

(c) contain a statement, signed by the nominee, to the effect that he or she consents to
the nomination, and to be an MLA if elected;

(d) contain a declaration, signed by the nominee, to the effect that he or she is eligible to
be nominated;

(e) specify the form in which the nomineebés name is to
the election;

(f) if the nomination is made by the registered officer of a registered partyd specify any
registered abbreviation of the name of the party that is to be printed on the ballot papers
for the election;

(g) ifthe nomination is made by 2 electors entitled to vote at the electiond specify whether
the word 61 ndepen doe the alloti papertadjacebtao the candidate d
square for the nominee; and

(h) be signed by the nominator or each nominator.
fi ( & pomination form shall name a nominee only by specifyingd

(&) the surname or family name, and the given name under which the nominee is enrolled;
or

(b) if the nominee is not an electord the surname or family name, and the given name
under which the nominee is entitled to be enrolled.

fi ( 6A\)given name shall be taken to be specified for the purposes of subsection (5), if the
nomination form specifiesd

(@) acommonly accepted variation of that name (including an abbreviation or truncation
of that name or an alternative form of that name); or

(b) aninitial standing for that name.

n(C7) Where the address of a nominee is a suppressed
not specify the address but, in that case, the nominee shall notify the Commissioner in writing of
his or her address for correspondence.

i(8) A nomination is not invalid by reason only of a
been substantially complied with.
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i(9) I n pad agraph (3) (b)

6prescribed amountdé means $250 or amys. other amount

Multiple nominations invalid
fi 1 016 at the hour of nomination in relation to an electiond

(@) a person is nominated more than once to be a candidate for election in a particular
electorate; or

(b) a person is nominated to be a candidate for election in more than 1 electorate;
each such nomination is invalid.

Withdrawal etc. of consent to nomination

il101. (1) A person nominated to be a candidate m
nomination by giving the Commissioner a written notice of withdrawal not later than 24 hours
before the hour of nomination.

i(2) The registered officer may cancel a nominat.i
Commissioner a written notice of cancellation not later than 24 hours before the hour of
nomination.

fi ( ®n receipt of a notice referred to in subsection (1) or (2), the Commissioner shall cancel
the nomination and pay the amount of the deposit lodged to the nominee.

Place and hour of nomination
il102. (1) The pl aceoaondlectionas®di nati on in relation t
(@) the office of the Commissioner; or
(b) any other place approved as the place of nomination.

n(2) The hour of nomination in relation to an el e
before polling day for the election.

Declaration of candidates

i 1 03 . As sdod gs practicable after the hour of nomination, the Commissioner shall, at
the place of nomination, publicly produce all nomination forms and declare each person duly
nominated to be a candidate.

i(2) A declaration in redpect of a candidate shall
(@) the name of the candidate; and
(b) the name of any registered party by which the candidate is endorsed.
i(3) As soon as practicable adter the declaration,
(@) shall, at the office of the Commissioner; and
(b) may, at such other places as the Commissioner determines;
arrange for a notice containing particulars relating to each candidate to be displayed.

i(4) shallmat specifyethe address of a candidate if it is a suppressed address.
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Rejection of nominations
il104. (1) The Commi ssioner shall reject a nominatior
respect of a person is not substantially in accordance with section 99.

i(2) The Commi ssioner shall give a peceonfon whose nomi
the rejection, setting out the reasons for the rejection.

Need for a poll

fi 1 0 5 . If the umper of candidates for an election is not greater than the number required
to be elected, the Commissioner shall, in accordance with section 183, declare the candidate or
candidates elected.

fi ( Hthe number of candidates for election is greater than the number required to be elected,
a poll shall be held in accordance with this Act.
Death of candidate before polling day

il106. Wh e r e abeforapoling day ané thechunger of candidates remaining is
not greater than the number required to be elected, the Commissioner shall, in accordance with
section 183, declare the remaining candidates elected.

Deposit—return or forfeiture

i107. (1) A d e p therorhination of d candidatersleab bz eetumned tofthe
candidate, after the result of an election is declared, ifd

(@) the candidate is elected;

(b) at the time at which the candidate is excluded from a poll pursuant to a scrutiny in
accordance with Schedule 4, his or her total votes equal or exceed 20% of the quota
for the election; or

(c) the candidate is neither elected nor excluded and his or her total votes, at any stage
of the counting, equal or exceed 20% of the quota for the election.

fi ( 2)ered Wh
(@) anominee dies before the candidates are declared for an election; or

(b) a candidate dies before polling day;

the Commissioner shall pay the amount perdonalt he deposi't I
representative.
fi(3) Subject to subsections (1) and (2), a deposit r

candidate shall be forfeited to the Territory when the result of an election is declared.

fDivision 2 & Ballot papers

Ballot papers

fi 1 0 8) Subject to this Division, the ballot papers to be used in an election shall be in
accordance with the form in Schedule 1.

i(2) The Commi ssioner may det er mbaloepages®r col our of th
each electorate are to be printed.
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i(3) A ball ot paper shall bear an official mar k i n

i ( 4) regulatiors mayd

(a) specify the headings or directions to be printed or endorsed on ballot papers to be used
for declaration voting; and

(b) provide ford
(i) the form of a ballot paper to be altered as specified in the regulations; or

(i) a form set out in the regulations to be used in place of the form of a ballot
paper.

Ai(5) Where such regulations are in force, a
read as a reference to a ballot paper in the form ascertained in accordance with the regulations.

Grouping of candidates’ names

f109. (1) Where the registered officer of a
for an election, their names shall be grouped in a separate column on the ballot papers for the
relevant electorate.

i(2) Wh e r e -partycandidatesrrezjuest that their names be grouped on the ballot
papers for an election, their names shall be grouped in a separate column on the ballot papers for
the relevant electorate.

fi(3) A request referread to in subsection (2)
(&) inwriting signed by each of the candidates to be included in the group; and
(b) given to the Commissioner before the hour of nhomination.

fi4) A reference in this Act to a group of candidates in relation to an election shall be read
as a reference to candidates whose names are grouped on the ballot papers in accordance with
subsection (1) or (2), whichever is applicable.
Printing of ballot papers

ni110. (1) Subject to subsections (2) to (7)

(@) the names of the candidates in a group of candidates shall be printed in a single
column;

(b) if there are 2 or more groups of candidatesd separate columns of the names of the
candidates in each group shall be printed from left to right in an order determined by
the Commissioner by lot;

(c) adistinguishing letter shall be printed above the column of names of the candidates in
a particular group, the letter beingd

(i) ifthereisonlylgroupd 6 A6; or

(i) if there are 2 or more groupsd the appropriate letter in a consecutive,

refere

regi si

shall

(incl u:

alphabetic a | order commencing with O6A&6 correspond

the columns of names in each group are printed from left to right on the ballot
paper;
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(d) if there are grouped and ungrouped candidatesd the names of all ungrouped
candidates shall, subject to subsection (6), be printed in a single column to the right of
the last column of names of grouped candidates;

(e) if there are no groups of candidatesd the names of all candidates shall be printed in a
single column;

() the names of candidates in the columns shall be printed in an order determined in
accordance with Schedule 2;

(9) the name of each candidate shall be printed once only; and

() a square (in this Act called a 6candidate squared)
of each candidate.

i(2) The names of more than 12 candidates shall not &

fi(3) Where there are more than 12 candidates in a grc

(&) their names shall, so far as practicable, be printed in 2 or more adjacent columns of
equal length; and

(b) the names to be printed in each column shall be determined by the Commissioner by
lot.

i(4) Where the names of the candidates in a particul a
columns, the distinguishing letter referred to in paragraph (1) (c) shall be printed once only above
those columns.

fi(5) Where there are no grouped candi dates and more t

(&) their names shall, so far as practicable, be printed in 2 or more adjacent columns of
equal length; and

(b) the names to be printed in each column shall be determined by the Commissioner by
lot.

fi(6) Where a single column of the names of wungrouped
longest column of names of grouped candidatesd

(@) the names of the ungrouped candidates shall be printed in 2 or more columns none of
which is longer than the longest column of names of grouped candidates; and

(b) the names of the ungrouped candidates to be included in each column shall be
determined by the Commissioner by lot.

i(7) Witakty irethe sxames of 2 or more candidates is likely to cause confusion, their
names may be arranged on the ballot papers with such description or addition as will distinguish
each from the other.

Names on ballot papers
il111. (1) 1l n this section

Oienpdendent candi dated6 means a candidate in an election
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6party namebd, in relatién to a registered party, me.

(@) the name under which the party is registered; or

(b) if a registered abbreviation of the name of the party is indicated on the
nomination form of each party candidated that abbreviation.

i(2) On the ballod& papers for an el ection

(a) the party name of the registered party by which a group of party candidates is endorsed
shall be printed at the top of the column of their names;

(b) the party name of the registered party by which an ungrouped party candidate is
endorsed shall be printed adjacent to the candidate square for the candidate; and

(c) if the nomination form for an independent candidate so indicatedd the word
6l ndependentd shall be printed adjacent to the c

aY

Draw for positions on ballot papers

Ail112. The Commi ssioner shalll make tihpublidat er mi nati o
the place of nomination, as soon as practicable after the candidates have been declared.

fDivision 3 & Miscellaneous

Polling places and scrutiny centres
ill3. (1) The Commi s sGagettedr may, by notice in the

(&) appoint a specified place to be a polling place on polling day for an election; and

(b) appoint a specified place to be a scrutiny centre during the election period for the
purpose of the scrutiny at an election.

i(2) D u-eldctiog peréod, the @ommissionerd
(@) shall publish in a daily newspaper circulating in the Territory; and
(b) may publish by such other means as the Commissioner determines;
a notice setting out particulars of each polling place for the election.

Administrative arrangements

ill4. Comimisgoner shall make appropriate administrative arrangements for the
conduct of each election and, in particular, shall ensure that each polling place is properly
equipped withd

(@) separate voting compartments constructed so as to screen voters from observation
while marking ballot papers;

(b) ballot boxes capable of being securely fastened; and

(c) ballot papers and other documents and stationery.
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Certified lists of electors

fill5. (1) As soon as practicable after the roll for
shalld

(@) prepare a certified list of the electors;
(b) give a copy to the OIC for each polling place; and
(c) onrequest by a candidate for the electorated give a copy to the candidate.

i(2) For the purposes of this Act, the certified | is:
electorate, is an extract from the roll for the electorate, certified by the Commissioner, in respect
of each person enrolled who will be at least 18 years of age on polling day.

Scrutineers—appointment

fi 1 1@). A candidate for election may appoint a scrutineer to represent the candidate during
the polling for the election, or during the scrutiny for an election, or both.

fi (2 appointment shall be made by giving to the Commissionerd

(a) written notice, signed by the candidate, specifying the name and address of the
scrutineer; and

(b) an undertaking in the approved form signed by the scrutineer.

Scrutineers—conduct

fi 1 1 7 . Subjectlo)subsection (2), a scrutineer representing a candidate during the polling
for an election is entitled to be present in a polling place, and to enter or leave a polling place,
when voters are allowed to vote at that place.

i(2) At any time while voters are allowed to vote at
scrutineers representing a particular candidate who are present at that place shall not exceed the
number of officers responsible for issuing ballot papers at that place.

fi(3) Subject to subsection (4), a scrutineer represe
an election is entitled to be present in a scrutiny centre, and to enter or leave a scrutiny centre,
during the conduct of the scrutiny at the centre.

i(4) At any time during the conduct of the scrutiny a
of scrutineers representing a particular candidate who are present at the centre shall not exceed
the number of officers at the centre.

fi ( BA)scrutineer at a polling place or scrutiny centre shall wear a badge, supplied by the
Commissioner, that identifies the person as a scrutineer.

fi ( 6A)scrutineer shall not, without reasonable excuse, communicate with any person in a
polling place except so far as is necessary in the perfo

Penalty: $1,000.

i(7) A scrutineer shall not, without reasonable excu:
an elector at a polling place.

Penalty: $5,000.
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fi ( &9r the purposes of paragraph 314 (4) (b), a scrutineer who contravenes this section is
no longer entitled to be on the premises.

Participation by candidates in conduct of election
il118. A ¢ anotdakelaay part irstlie @dnduct of an election.

Determining matters by lot

il119. (1) Where the Commissioner is required by t
matter shall be so determined in a manner approved by the Electoral Commission in writing.

ni(2) An instrument of approval under subsection (
purposes of section 10 of the Subordinate Laws Act 1989.

Supplementary elections
A120. | f in reel ation to an el ection

(@) there are no candidates; or

(b) the number of candidates declared elected by virtue of section 105 or 106 is less than
the number of vacancies;

a supplementary election shall be held, as necessary, in accordance with section 95.

fPART X—VOTING
fDivision 1 6 General

Interpretation
il121. Ion this Part

6aut hwiitsnedsd means

(@) in Australia or an external Territoryd an officer, an elector or a person who is
enrolled on any roll kept under the Commonwealth Electoral Act; or

(b) in any other placed a person who is at least 18 years of age;
but does not include a candidate at an election.

Entitlement to vote

n122. (1) Subject to subsection (2)ovoteat el ector et
an election for the electorate.

i(2) A person who is enrolled is not entitled to v
least 18 years of age on the day on which the poll for the election is required to be held.

fi ( 3 ) incluBibneof the name of a person on a certified list of electors for an election is

conclusive evidence of the personés right to vote at t

i(4) In a roll or a certified Iist of electors, an
does not disqualify an elector from voting.
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fi(5) An el ector whose surname has changed is not dis
name entered for the person on a roll or certified list of electors.

Compulsory voting

il23. (1) An e |tewte atran elehtion shai nog withduttal valid and
sufficient reason, fail to vote at the election.

Penalty: $50.

i(2) Subsection d 1) does not apply to
(@) an eligible overseas elector;
(b) an Antarctic elector;
(c) an elector who is serving a sentence of imprisonment outside the Territory; or

(d) an elector who is enrolled by virtue of his or her enrolment on the Commonwealth roll
as an itinerant elector.

i(3) Wi thout | imiting the generality avaidsubsection (1
and sufficient reason for failing to vote at an election if the elector believes it to be part of his or
her religious duty to abstain from voting.

Multiple votes prohibited
il124. An el ecdt or shall not vote
(@) more than once at the same election for an electorate; or

(b) at 2 or more elections for electorates the polls for which are required to be held on the
same day.

Penalty: $5,000 or imprisonment for 6 months, or both.
Procedures for voting
il25. (1) At an &l ection, an elector may
(@) castan ordinary vote on polling day in accordance with Division 2;
(b) cast a declaration vote on or before polling day in accordance with Division 3; or

(c) if the elector is a patient in a hospital or special hospital, or detained in a remand
centred cast an ordinary vote or a declaration vote in accordance with Division 4.

i(2) A who é&slerditted to vote at an election may cast a vote on polling day at any
polling place in the Territory, whether or not the polling place is in the electorate for which the
elector is enrolled.

Manner of recording vote

il26. (1) An el ector shall record his or her vote on
in accordance with subsection (2).
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n(2) TBe el ector

@ shalll place consecutive whole numbers starting
squares equal to the number of candidates to be elected so as to indicate preferences;
and

(b) may place further consecutive whole numbers in additional candidate squares so as to
indicate additional preferences.

fDivision 2 & Ordinary voting

Claims to vote

fi 1 27 . Whete & person attends before an officer at a polling place on polling day and
claims to vote at an election, the officer shall issue a ballot paper to the claimant for the relevant
electorate if satisfied that the certified list of electors for the electorated

(@ specifies the claimantds name and an address for

(b) has not been marked so as to indicate that a ballot paper has already been issued to
the claimant.

Ai(2) Despite subs e cdtissaernbdlldt paper taapersof whoo indicatess hal | n
that he or she has already voted at the election.

i(3) Il mmedi ately after issuing a ballot paper to a
on the certified list of electors.

Voting in private

fi 1 2 Bubject to section 150, a person shall, on receipt of a ballot paper under section 127,
without delayd

(&) goto an unoccupied voting compartment at the polling place;

(b) there, in private, mark his or her vote on the ballot paper in accordance with section
126;

(c) fold the ballot paper so as to conceal the vote and put it in a ballot box at the polling
place; and

(d) leave the polling place.

fDivision 3 & Declaration voting

Declaration voting at polling places

il129. (1) Where a per son ling plaeenonh pollingeldy@ande an of f i c ¢
claims to vote at an election, the officer shall issue declaration voting papers to the person for the
relevant electorate if satisfied thato

(&) the certified list of electors for the electorate does not specifyd
i) the personds name; or

(i) an address for the person; or
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(b) the certified list of electors for the electorate has been marked so as to indicate that a
ballot paper has already been issued to the person but the person claims not to have
voted already at the election.

i(2) Despite subsection (1), an officer shall not i s
who indicates that he or she has already voted at the election.

i(3) The dof ficer shall

(&) give the claimant a statement in writing in the approved form indicating the
consequences of casting a declaration vote under this section; and

(b) record the name of the claimant.

fi ( &0bject to section 150, the following requirements apply to the casting of a declaration
vote under this section:

(a) the person shall complete and sign the declaration in the presence of the officer;
(b) the officer shall complete and sign the certificate as witness;

(c) the person shall go to an unoccupied voting compartment at the polling place and
there, in privated

(i) mark his or her vote on the ballot paper in accordance with section 126; and
(i)  fold the ballot paper so as to conceal the vote;
(d) the person shall return the folded ballot paper to the officer;

(e) the officer shall, in the presence of the person, without unfolding the ballot paper, place
it in the envelope on which the declaration referred to in paragraph (a) appears, fasten
the envelope and place it in a ballot box at the polling place;

(f) the person shall then leave the polling place.

Declaration voting before polling day etc.
il130. (1) 1l n this section

6eligible electord means an el ectdr who is entitled toc
(&) who expects to be unable to attend at a polling place on polling day; or
(b) whose address is a suppressed address.

fiZ) An authorised officer shall, on application by an eligible elector, give to the elector
declaration voting papers for the electorate in which the person claims to vote.

i(3) Decl aration voting papers s ha%hldaybefote be gi ven to
polling day.
i(4) An application for decl aratdion voting papers for

(&) inthe approved form;
(b) signed and dated by the applicant in the presence of an authorised witness;

(c) signed and dated by the witness; and
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(d) given to the officer before 6 p.m. on the day before polling day.

Ai(5) Despite subsection (2), an officer shall not y
referred to in subsection (3) if the application is received by the officer after the last mail clearance
at the nearest post office on the last Thursday before polling day.

i(6) An application for declaration voting papers
by the applicant attending in persond

(@) before an officer in the Territory before 6 p.m. on the day before polling day; or

(b) before an officer outside the Territory before the time that is 6 p.m. in the Territory on
polling day.

An(7) Subject to section 150, the follofwang require
postal vote under this section:

(@) the elector shall show the unsigned declaration and certificate, and the unmarked ballot
paper to an authorised witness;

(b) the elector shall complete and sign the declaration in the presence of the witness;
(c) the witness shall complete and sign the certificate as witness;

(d) the elector shall, in the presence of the witness but so that the witness cannot see the
vote, mark his or her vote on the ballot paper, fold the ballot paper, place it in the
envelope addressed to the Commissioner and fasten the envelope;

(e) the elector shalld
(i) before polling dayd post the envelope and contents to the Commissioner; or

(i) on or before polling dayd lodge the envelope and contents with the
Commissioner or another officer.

i(8) S u b g4¢ appliés dorthe dagtifig of a declaration vote (other than a postal vote)
under this section as ifd

(@) itwere a declaration vote under section 129; and

(b) areference in that subsection to an unoccupied voting compartment were a reference
to an unoccupied part of the place at which the elector attends before the officer
concerned.

Record of issue of declaration voting papers
fi 1 3 1).An ¢ffiter who issues declaration voting papers under section 130 shalld
(@) make arecord of the time and date of issue; and
(b) if the officer is not the Commissionerd give the record to the Commissioner.

ni(2) Where an appl i @laotte, henrecord shatt dedemdored ontte p o s
application.
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Inspection of records

fi 1 3 2 . Subjectio)subsection (2), the Commissioner shall make each record referred to in
section 131, or a copy, available for public inspection at the office of the Commissioner within
ordinary office hours during the period of 40 days commencing on the 3rd day after polling day.

fi ( 2 document referred to in subsection (1) that is made available for public inspection shall
not specify a suppressed address.

Receipt of declaration voting papers

il133. (1) An officer who receives completed decl ar
declaration vote cast under section 130 shalld

(&) endorse the time and date of receipt on the envelope; and

(b) if the officer is not the Commissionerd give the papers to the Commissioner or an
authorised officer.

i(2) The Commi ssioner shall keep the papers in safe
under Part XII.

Registered declaration voters

il134. (1) The Commi ssi oner gsteraflDeclatatoreMotera. r egi st er, ca
i(2) The register may be kept electronically.
i(3) Where an el ector is registered as a gener al po

Electoral Actd

(a) the elector shall be taken to be a registered declaration voter for the purposes of this
Act; and

(b) the particulars so registered under the Commonwealth Electoral Act in respect of the
elector shall, so far as practicable, be taken to be entered on the register kept under
this Act.

i(4) The regi st dlowing garidulars i respecteoi each eldcter tof whom
subsection (3) applies:

(@) surname or family name;

(b) each Christian or given name;

(c) address, other thand
(i) that of an eligible overseas elector; or
(i) asuppressed address.

Issue of voting papers to registered declaration voters

il35. As soon as practicabl e -adctioreperiod forean c o mmencement
election, the Commissioner shall post to each elector enrolled for the electorate in which the
election is to be held who is a registered declaration voterd

(@) an application form for declaration voting papers; or
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(b) if the elector is registered on the ground that he or she is so physically incapacitated
as to be unable to sign his or her named declaration voting papers for the election.

Correcting formal errors
il136. I f an ofdicer is satisfied that

(@) an application for declaration voting papers for postal voting; or
(b) the declaration or certificate in completed declaration voting papers;

contains a formal error, the officer may amend the application, declaration or certificate to correct
the error.

Soliciting applications for postal declaration votes

i137. (1) A person shall not, without reasonabl e
inducing a persond

(@) tocomplete an application for declaration voting papers for postal voting; and

(b) toreturn the completed application to an address other than an address authorised for
the purpose by the Commissioner.

i(2) A person shall not , without reasonabl e excus
complete an application for declaration voting papers for postal voting, being an application in a
form not approved for the purposes of paragraph 130 (4) (a).

Penalty: $3,000.

Transmission of applications for postal declaration votes

il138. A person who accepts for transmission to the
for declaration voting papers for postal voting shall transmit the application to the Commissioner
as soon as practicable.

Penalty: $1,000.

Interference with declaration voting

il139. Except for the purpose of section 150, or at
not, without reasonable excused

(@) communicate with an elector while he or she is casting a declaration vote;

(b) interfere with an electords casting of a decl ar at
(c) do anything to find out how an elector voted by declaration vote; or

(d) enable any other person to find out how an elector voted by declaration vote.

Penalty: $3,000.
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Soliciting completed declaration votes

il140. A person shall not, without reasonabl e excuse,
an elector to give to the person completed declaration voting papers.

Penalty: $3,000.

Transmission of completed declaration votes

ila1. A person who accepts for transmission to the C
voting papers shall transmit them to the Commissioner as soon as practicable.

Penalty: $1,000.

Opening envelopes containing declaration votes

il42. Unl ess authorised by or under this Act, a perso
open an envelope which appears to contain a completed declaration vote.

Penalty: $500.

fDivis ion 49 Mobile polling

Interpretation
fila3. I n 8t hi s Division

6registered medical practit MedcaPractitionarsActtl®368; meani ng gi ve

6remand centre6 includes a police station or other pl
custody in respect of an offence;

6special hospitalé means a hospital that
(@) is nota polling place; and

(b) is declared by the Commissioner, by notice in the Gazette, to be a special
hospital for the purposes of this Division;

6visiting officerd means an officer Wh@omakes a visit

3.

Mobile polling—institutions

ilad4. ( 1 pf a pollifg eplac® that is a hospital shall arrange for an officer to visit
patients at the hospital (other than out-patients) between 8 a.m. and 6 p.m. on polling day for the
purpose of taking their votes.

i(2) The Commi ssioner shal |l ar spcaghespifaldotheran of fi cer t o
than out-patients) between 8 a.m. and 6 p.m.d

(@) onaday thatis not more than 5 days before polling day; or
(b) on polling day;
for the purpose of taking their votes.

i(3) The Commi ssi oner s hatlpersoasrdet@nedyica réramd an of ficer t
centre for the purpose of taking their votes.
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i(4) A visit referred to in subsection (3) shall b

conditions, arranged by the Commissioner and the person in charge of the centre.
Functions of visiting officers
fil4a5. (1) When visiting udder section 144, the vi.

(@) shall take a ballot box, ballot papers, the certified list of electors and anything else
necessary to enable a person to vote;

(b) shall take any electoral matter, including how-to-vote cards, made available by
candidates for the purposes of an election;

(c) shall be accompanied by at least 1 other officer and any scrutineer who wishes to
attend; and

(d) shall make available to persons visited any electoral matter taken by the officer in
accordance with paragraph (b).

i(2) While a visiting offi ceefoithepurpose bftakingper son i n
the personds vote, this Act Bas effect, so far as prac

(@) the room or place were a polling place; and
(b) the visiting officer were the OIC of the polling place.

i(3) A visit under section 144 to a patient in a h
if the visiting officer is informed by a registered medical practitioner, or a member of the staff at
the hospital, that the visit is forbidden on medical grounds.

i(4) A visit under section 144 to a person detaine
the visiting officer is informed by the person in charge of the centre that the visit is forbidden on
security grounds.
Failure to visit institution

il146. A failure to make a visit under section 144
145, does not invalidate the result of an election.
Custody of ballot boxes and electoral papers

fi 174 (1) After a visiting officer has completed all his or her visits under section 144, the
officer shall, in the presence of any scrutineersd

(a) close and seal the ballot boxes containing ballot papers for ordinary voting or
declaration voting;

(b) parcel and enclose in sealed wrapping all unused ballot papers; and

(c) parcel and enclose in sealed wrapping all other electoral papers used for the purposes
of the visits.

i(2) The wvisiting of ficer shall gi vethet he articl
Commissioner.

i(3) The Commi ssioner shall/l keep the articles refe
for the purposes of scrutiny under Part XII.
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fDivision 5 & Miscellaneous

Arrangements at polling places
fi 1 4 Bt each polling place the polling shall be conducted as follows:

(@) before any vote is taken the OIC shall exhibit each ballot box empty, and shall then
securely fasten its cover;

(b) the poll shall open at 8 a.m. and shall not close until all electors present in the polling
place at 6 p.m. and desiring to vote, have voted;

(c) the polling place shall be closed at 6 p.m. and no person shall be admitted after that
hour for the purpose of voting.

Particulars on ballot papers before issue

fi 149 . cerAshall oof ifsue a ballot paper for the purposes of an election unless the
particulars required by Division 2 of Part IX are printed or endorsed on the ballot paper.

Assistance to voters

fi 150 . An electoy who is unable to vote may be assisted in voting if the elector would
otherwise be unable to vote.

fi ( 2 assistant shall bed

(a) ifthe elector is a postal voterd a nominee of the elector or, if there is no such nominee,
an authorised witness; or

(b) in any other cased a nominee of the elector or, if there is no such nominee, an officer.

fi(3) An assistant may enter a voting compartment for
vote, but an officer shall not do so except in the presence ofd

(@) ascrutineer; or
(b) if no scrutineer is presentd another officer.

fi ( &ybject to subsection (3), an assistant may assist an elector in any of the following ways:
(@) by acting as an interpreter;

(b) inthe case of a declaration voted by completing, or assisting the elector to complete,
the declaration;

(c) by explaining the ballot paper and the requirements of this Act relating to its marking;
(d) by marking, or assisting the electorto mar k, the ball ot paper at the el

(e) by folding the ballot paper and depositing it in a ballot box or declaration envelope, or
with an officer, as required by this Act.

Spoilt ballot papers
fi 1 5 (). An officer shall issue another unused ballot paper to an elector whod

(a) satisfies the officer that a ballot paper previously issued to the elector has been
inadvertently spoiled; and
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(b) gives the spoilt ballot paper to the officer.

fi (2 officer who receives a spoilt ballot paper shalld
@ write O0spoili;d6 on the back of

(b) place itin an envelope, seal the envelope and endorse it so as to indicate the type of
spoilt ballot paper enclosed; and

(c) sign the endorsement.

i(3) At the close of polling, the OI Cgwltall encl os¢
to the Commissioner.

Custody of ballot boxes and electoral papers
il152. (1) At the c¢close of polling, the Ol C of a
scrutineersd

(@) close and seal the ballot boxes containing ballot papers for ordinary voting or
declaration voting;

(b) parcel and enclose in sealed wrapping all unused ballot papers; and

(c) parcel and enclose in sealed wrapping all other electoral papers used at the polling
place.

n(2) The Commi ssi oner s htainhbubskction fl)indafecustadyt i cl es ref e
for the purposes of scrutiny under Part XII.

i(3) Paragraph (1) (a) does not apply to ballot bc
voting where the polling place is also a scrutiny centre and the procedures set out in section 176
are to be carried out in respect of those ballot boxes and ballot papers at that centre.

Extension of time for conducting elections

fils53. (1) Despite any other provision of this Act,
is required to be held, the Executive may, by notice published in the Gazette, make provision ford

(@) extending the time for holding the election; or

(b) meeting any difficulty that might otherwise interfere with the due conduct of the
election;

and any provision so made shall be valid and sufficient for that purpose.

n(2) The Commi ssioner shall, on publication of a n
of the notice to be published in a daily newspaper circulating in the Territory.

i(3) Wh e r ef,an éxtgnsianiunderparagraph (1) (a), polling for an election is
conducted on more than 1 day, a reference in this Act (other than in Part VIII or IX) to polling day
shall be taken to include each of those days.

Suspension and adjournment of polling

il154. (1) The Commi ssioner may suspend the pollin
any reason it is not practicable to proceed with it.
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Ai(2) OoWhere

(@) the polling is suspended; and

(b) the Commissioner believes on reasonable grounds that it is not reasonably practicable
for an elector affected by the suspension to cast a vote at another polling place;

the Commissioner shall arrange for the polling to resume as soon as practicable, but no later than
21 days after the day of the suspension, on a day specified by the Commissioner by notice in the
Gazette.

fi(3) | f it is impracticable to resnotmeshdlhe polling at
specify the polling place at which polling may be resumed.

i(4) On the resumption of polling, only an elector v
which the poll for the election was required to be held and who has not already voted is entitled to
vote.

i(5) I'n this Act (X b eferencettdpsling dayfor Breefection\shall | o r
be taken to include a day on which polling is resumed.

fDivision 6 & Failure to vote

Default notice

fil55. (1) For the purposes of this Division, a def a
notice in the approved form containing a statement to the effect thatd

(a) itis an offence to fail to vote at an election without a valid and sufficient reason;
(b) the elector appears to have failed to vote at an election; and

(c) if the elector does not wish to have the matter dealt with by a court, the elector may,
within the time specified in the noticed

(i) if the elector voted at the electiond give the Commissioner particulars in
writing of the voting; or

(i)  if the elector failed to vote at the electiond give the Commissioner particulars
in writing of any valid and sufficient reason for the failure, or pay the amount
of the prescribed penalty.

i(2) For the purposes of subparagraph (1) (c) (ii), t
penalty prescribed by the regulations.

First notice

fi 156 . As sdod gs practicable after polling day for an election, the Commissioner shall
send a default notice to each elector who was required to vote at the election and appears to the
Commissioner to have failed to do so.

fi ( Bybsection (1) does not apply to an elector who the Commissioner is satisfiedd
(@) isdead; or

(b) had a valid and sufficient reason for failing to vote at the election.
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Second notice

A157. Where an elector to whom a defaul't notice ha
respond to the notice within the time specified, the Commissioner shall send a second default
notice to the elector, endorsed to the effect that the elector has failed to respond to the first notice.

Final notice
il158. (1) The Commi ssioner shatbrifd6 send a final def
(@) a default notice under section 156 or 157 has been sent to the elector;
(b) the time for responding to the notice has expired,;
(c) the elector has not paid the prescribed penalty; and
(d) the Commissioner is not satisfied that the electord
(i) voted at the election; or
(i)  had a valid and sufficient reason for failing to vote at the election.
in(2) A final default notice sédall contain a statem
(@) the Commissioner is not so satisfied; and

(b) if the elector does not wish to have the matter dealt with by a court, the elector may,
within the time specified in the notice, pay the amount of the prescribed penalty.

Discharge of liability

Ai159. Where an elector who failed to vote at an el
penalty in accordance with a default noticed

(@) any liability of the elector under section 123 in respect of the failure is discharged; and

(b) proceedings for an offence against that section shall not be instituted against the
elector in respect of the failure.

Response on behalf of elector

il160. Where a person responds t o whoisdusablato |l t noti ce
do so, the response shall be taken to be that of the elector.

fPART XI—POLLING IN ANTARCTICA
Interpretation
fi 16 1.InthigPhrd

60ANnt arctidcad means
(@) the Australian Antarctic Territory;
(b) the Territory of Heard Island and McDonald Islands; or

(c) Macquarie Island;
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6assistant returning of ficer o, in relation to a stat
appointed under section 162 in relation to the station;
6research personnel 6 means personnel whoaare to be, o
station;
6returning officero, in relation to a station, means t
162 in relation to the station;
6stati omd means
(@) aresearch station in Antarctica that is operated by the Commonwealth and is
declared by the Commissioner, in writing, to be a permanent research station;
or
(b) inrelation to a particular election, a ship that is declared by the Commissioner,
in writing, to be a station for the purposes of this Part in relation to the election;
6transmitdé me antslexbriothenappnoved mbaps. f a x
fi ( Zhe Commissioner shall not declare a ship to be a station unless the Commissioner is
satisfied that, on polling day for an election, the ship is likely to be at sea transporting research
personnel to or from Antarctica.
Returning officer and assistant
fi 1 6 2 . The Coininissioner shall appoint, in writing, a returning officer, and an assistant
returning officer, for each station.
fi ( Zhe person in charge of a station shall not be appointed to be the returning officer, or
assistant returning officer, for the station.
Acting Returning Officer or Assistant
il163. (1) The person in charge of a station may app
returning officer or assistant returning officer for a stationd
(@) during a vacancy in the office, whether or not an appointment has previously been
made to the office; or
(b)  during any period, or during all periods, when the occupant of the office is absent from
duty or from Antarctica or is, for any other reason, unable to perform the functions of
the office.
fi ( 2Ahything done by or in relation to a person purporting to act under this section is not
invalid on the ground thatd
@ the occasion for the personébés appointment had not a

(b) thereis a defect orirregularityinc onnecti on with the persondés appoint

(c0 the personds appointment had ceased to have effect;

(d)  the occasion for the person to act had not arisen or had ceased.
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Application of Act to polling in Antarctica

il64. Subject t o lieshsp far aP practicable, ttohthe saking ofta pal pip
Antarctica as ifd

(@) areference in the Act to a polling place were a reference to the relevant station;

(b) a reference in the Act to the OIC of a polling place were a reference to the returning
officer; and

(c) areference in the Act to an officer were a reference to the assistant returning officer.
Antarctic electors
A165. An el ector
(@) who is, for the purposes of the Commonwealth Electoral Act, an Antarctic elector; and

(b) whose address, recorded on the Commonwealth roll when the elector became a
person referred to in paragraph (a), was an address in an electorate;

is an Antarctic elector for the purposes of this Act in relation to the electorate in which that address
is located.

Arrangements for the polling in Antarctica

file6. (1) As soon as practicable after the close of nominations for an election in respect of
an electorate for which an Antarctic elector is enrolledd

(@) the Commissioner shall transmit to the returning officer at whose station the elector is
basedd

(i) an extract from the certified list of electors for the electorate containing the
particulars relating to the elector; and

(ii)  directions for the preparation by the officer of ballot papers for the election;
and

(b) the returning officer shall prepare ballot papers in accordance with the directions.

i(2) The directions shall ensure, so far as practic
ballot papers prepared under Division 2 of Part X for the election.

Conduct of the polling
fi 1 6 7 . The polliny at a station shall be conducted as follows:

(@) before any vote is taken, the returning officer shall exhibit a ballot box empty, and shall
then securely fasten its cover;

(b) subject to subsection (2), the poll shall be conducted during such hours on such days
as the returning officer directs;

(c) the returning officer or the assistant returning officer shall, at all times at which the poll
is open, be present in that part of the station at which the polling is taking place.
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fi ( 2he polling at a station shall not continue beyond the time that is
6 p.m. in the Australian Capital Territory on polling day for the election.

Claims to vote
il168. The returning officer or &ssistant returning

(@) hand a ballot paper to each Antarctic elector who attends before the officer during the
hours of polling and claims to vote at the election; and

(b) record the issue of the ballot paper to the elector.

Proceedings at close of poll

fi 1 6 @t.the close of the poll, the returning officer shall, in the presence of the assistant
returning officerd

(&) open the ballot box; and
(b) transmit to the authorised officerd
(i) particulars of each elector who has voted at the station in the election;

(i)  unless subparagraph (iii) appliesd particulars of the marking of each ballot
paper; and

(iiiy  if the returning officer is unable to read or understand clearly the particulars
referred to in subparagraph (ii)d a statement to explain that inability; and

(c) prepare a statement in writing of the information transmitted.

Result of polling in Antarctica

fi 17 0. On réckipt of the transmission under section 169, the authorised officer shall
forthwithd

(@) in respect of each ballot paper marked by an Antarctic electord transcribe the
particulars of the electordéds marks onto a ball ot

(b) sealin an envelope the ballot paper onto which the particulars are transcribed;

(c) sign the envelope and endorse it to the effect that it contains a ballot paper recording
a vote by an Antarctic elector that is to be admitted to the scrutiny for the election; and

(d) send the envelope to the Commissioner.

fi (2 authorised officer shall not mark a ballot paper under this section in a manner that is
likely to enable it to be identified as representing the vote of an Antarctic elector.

Preservation of documents

fi 1 7(1).As soon as practicable after the close of the poll for an election, the returning officer
for each station shall forward to the Commissionerd

(@) a copy of the record of the issue of each ballot paper;
(b) a copy of the statement referred to in paragraph 169 (c); and

(c) the ballot papers used for voting at the station.
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i(2) The Commi ssioner shal | suksectign(1l)irnsafecdstodyu ment s r ef e
for the purposes of scrutiny under Part XII.

fPART XIl—THE SCRUTINY

Scrutiny

n172. (1) The result of the polling at an elect
accordance with this Part.

fi ( 2l)the proceedings at the scrutiny shall be open to the inspection of the scrutineers.

i(3) The Commi ssioner shal/l arrange for the follov
with at scrutiny centres for the purposes of this Part:

(@) applications for postal votes in the election;
(b) records of issued declaration voting papers;

(c) completed declaration voting papers received by the Commissioner, the OIC of a
polling place or another officer;

(d) ballot boxes containing ballot papers for ordinary voting or declaration voting;
(e) envelopes containing ballot papers marked by Antarctic electors.
i(4) The OI C for a scrutiny centre may adjourn the

Preliminary scrutiny of declaration voting papers etc.

fi 1 7 3 . The Qothrissioner shall arrange for the conduct of such preliminary scrutinies as
are necessary in relation to a poll until the following documents have been dealt with in accordance
with this section:

(@) all completed declaration voting papers (including those used for postal voting)
received by the Commissioner or another officer on or before polling day;

(b) all completed declaration voting papers used for postal voting received by the
Commissioner before the end of the 6th day after the close of the poll;

(c) any envelope referred to in paragraph 170 (1) (d) containing a ballot paper recording
the vote of an Antarctic elector.

ni(2) A p r @ny shallinat bercgndusted earlier than the 5th day before polling day.

fi ( 3The Commissioner shall display a notice in a prominent place at the office of the
Commissioner specifying the date, time and place at which a preliminary scrutiny is to commence.

n(4) The notice shall be so displayed no | ater
commencement of the preliminary scrutiny.

fi (B preliminary scrutiny shall be conducted in accordance with Schedule 3.

i(6) SBappked, solfag as practicable, in relation to a vote cast by an Antarctic elector
as ifd

(@) the vote were a declaration vote other than a postal vote;
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(b) a declaration signed by the elector specifying the electorate in relation to which the
elector is an Antarctic elector appeared on the envelope referred to in paragraph 170
(1) (d); and

(c) areference in that Schedule to a set of declaration voting papers were a reference to
that envelope.

i(7) At a preliminary scrutiny, decl aration voting |
scrutiny because of a formal error.

fi ( & preliminary scrutiny shall be taken to be part of the scrutiny in relation to an election.

Formality of ballot papers

n174. (1) Except as provided by this section, a ballo
t o t he isténton asdar a® that intention is clear.

i(2) A ballotdpaper is informal i f
(@) inthe opinion of the OIC of a scrutiny centred
(i) itis not authentic; or
(i) it has writing on it by which the elector can be identified,;

(b) no first preference is marked in a candidate square;
(c) afirst preference is marked in 2 or more candidate squares; or

(d) inthe case of a completed declaration vote ballot paper that has not been dealt with at
a preliminary scrutiny under section 1739 it is not enclosed in the appropriate envelope
on which appears a declaration made by an elector.

fi(3) In determining whé&ther a ballot paper is formal

(@) a preference marked outside a candidate square shall be taken to be marked in the
square if the voterés intention to indicate that pr

(b) subject to paragraph (2) (a), any other writing outside a candidate square shall be
disregarded.

i(4) A ball ot paper on which the particisl ars are end
not informald

(@) if no other candidate has the same surnamed only because the surname of a
candidate has been written on the ballot paper; or

(b) only because of a spelling mistake in the particulars endorsed on the ballot paper.

i(5) Where it i s necess athg Conmissionehney dqetermipposes of t hi s
the formality of a ballot paper and, for that purpose, may reverse any decision made by another
officer.
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Death of candidate

il75. Where a candidate dies before the end of pol
remaining is greater than the number of candidates to be elected, a ballot paper is not informal
only because ofd

(@) the inclusion on the ballot paper of the name of the deceased candidate;

(b) the marking of any consecutive number in a candidate square adjacent to that name;
or

(c) the omission to place any number in a candidate square adjacent to that name, or any
resultant failure to indicate in consecutive or de

First count—ordinary ballot papers

il76. (1) A's sfteothe clase of the jpolt foriar eldgotiore theaOIC for a
scrutiny centre shall arrange for the procedures set out in this section to be carried out.

i(2) Firstdg, the OI C shall

(a) exhibit for inspection by any scrutineer each ballot box containing ballot papers
recording ordinary votes; and

(b) record the condition of the ballot box before opening it.
i(3) Second, the Ol C sochall arrange for an officer
(@) open each ballot box;

(b) sort the ballot papers from each ballot box into separate parcels for each electorate;
and

(c) inrespect of the ballot papers for each electorated

(i) count all informal ballot papers, reject them from further scrutiny under this
section, and place them in a separate parcel; and

(i)  sort the unrejected ballot papers into separate parcels according to the first
preferences marked on them and count the ballot papers in each parcel.

i(4) Third, the Ol C shall, in redpect of the ball of

(@) make out and sign a statement (countersigned by an officer and each scrutineer who
wishes to do so) setting outd

(i) the number of unrejected ballot papers on which a first preference is recorded
for each candidate; and

(i)  the number of informal ballot papers;

(b) transmit particulars of the numbers so recorded to the Commissioner, by telephone or
other expeditious manner;

(c) seal up the parcels, endorse on each a description of the contents and permit each
scrutineer who wishes to do so to countersign the endorsement; and

(d) send the parcels to the Commissioner without delay, together with the statement
referred to in paragraph (a).
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fi(5) Despite paragraph (3) (b), the total number of
that are to be dealt with at a particular scrutiny under this section shall not be fewer than 20.

fi(6) Where subsectiom (5) applies, the OI C shall
(@) count the number of those ballot papers;
(b) seal them in a separate parcel;

(c) endorse the parcel with a description of the contents (including the number of ballot
papers); and

(d) send the parcel to another scrutiny centre, as directed by the Commissioner, for the
purposes of this Part.

First count—declaration ballot papers

A177. As soon as practi cabpee havd beenradmitedddaar ati on vote
scrutiny under this section by virtue of Schedule 3 but not before the close of the poll for the
election, the OIC for the relevant scrutiny centre shall arrange for the ballot papers to be dealt with
in accordance with section 176 as if they were ordinary vote ballot papers.

Second count—first preferences
fi 1 7 @). The Commissioner shalld

(@) arrange for an officer at a scrutiny centre to open the parcels referred to in paragraph
176 (4) (d) (including those to which that paragraph applies by virtue of section 177)
and, so far as practicable, conduct a second scrutiny of the ballot papers in accordance
with subsections 176 (3) and (4); and

(b) from the result of the second scrutiny, ascertaind

(i) the number of unrejected ballot papers on which a first preference is recorded
for each candidate; and

(i)  the number of informal ballot papers for each electorate.

i(2) For the purposes of subsection (1), the office
reverse a decision made at the scrutiny under section 176.

Ascertaining result of poll
fi 1 7 @). The Commissioner shall arrange ford
(a) the further scrutiny of the ballot papers referred to in subparagraph 178 (1) (b) (i); and
(b) the ascertainment of the successful candidates;
in accordance with Schedule 4.
i(2) Where it is necessary to do so fordothe purposes
(@) determine the numbers of ballot papers or votes;
(b) calculate a quota or transfer value; or

(c) identify a candidate.

Authorised by the ACT Parliamentary Counsel—also accessible at www.legislation.act.gov.au



Electoral Act 1992 81

NOTESS continued

EXTRACT FROM ELECTORAL (AMENDMENT) ACT 19940 continued
Objections by scrutineers

il180. (1) I f a scrutineer objects to a ballot pap
the scrutiny shall mar k the ball ot epaogdri cRadmi tdteeced & i @
to admit or reject the ballot paper.

i(2) Subsection (1) shall not be taken to prevent
being informal where there is no objection by a scrutineer.

Recount of ballot papers
fi 1 8 (). The Commissionerd
(&) may, if the Commissioner thinks fit; and
(b) shall, if directed by the Electoral Commission;

direct an officer to recount some or all of the ballot papers for an election at any time before the
declaration of the result of the election.

i(2) A request by a candidate for the exercise of
writing setting out the reasons for the request.

i(3) The Electoral Commi ssion shall not accede to
Commissioner to exercise a power under subsection (1) unless the Commissioner has already
refused to exercise that power.

n(4) The officerd conducting a recount
(&) shall not deal with the ballot papers in a manner that is inconsistent with this Part; and
(b) may reverse a decision made earlier in the scrutiny.

fi ( Before arecount is conducted, the Commissioner shall notify each candidate, in writing,
of the date, time and place fixed for the recount.

Reservation of disputed ballot papers
fi 1 8 2 . The doffide) conducting a recountd
(@) may, if the officer thinks fit; and
(b) shall, at the request of any scrutineer;
reserve any ballot paper for the decision of the Commissioner.

fi ( Zhe Commissioner shall decide whether any ballot paper so reserved is to be admitted
or rejected.

Declaration of result of election

fi183. As qodn)as practicable after the result of the poll in an election has been
ascertained, the Commissioner shalld

(a) declare elected each successful candidate ascertained in accordance with Schedule
4,

(b) declare the result of the election; and
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(c) notify the Clerk of the Assembly of the names of the candidates elected.

i(2) The decl aration shall be made in public at the p
hours.
fi(3) Wher e a ydoaZorinme eleaidnd, thenrgsultd @f all the elections shall

be declared, so far as practicable, on the same day.

i(4) Where a poll is not required for an election, a
section 106 shall not be made before the day that would have been polling day for the election.

fPART XlIl—CASUAL VACANCIES

Interpretation
il184. (1) I n t hargintéhtion dppearsdn | ess t he contr

6candi dated means a person declared to be a candidate

6f ormer MLAO6, in relation to a casual vacancy, means t
in which the vacancy has occurred at the last election before the vacancy occurred;

6newspaperd means a daily newspaper circulating in the

n(2) In this Part, a deference to the Speaker shall

(a) ifthereis avacancy in the office of the Speakerd be read as a reference to the Deputy
Speaker; and

(b) if there are vacancies in the offices of Speaker and Deputy Speakerd be read as a
reference to the Clerk of the Assembly.

Notice of casual vacancy
il85. (o1) Wher e

(a) the Speaker notifies the Commissioner in writing that the seat of an MLA has become
vacant otherwise than because ofd

(i) the dissolution of the Assembly;
(i)  the expiry of the term for which MLAs were elected at an election; or
(iiiy  the failure or partial failure of an election; and

(b) the Commissioner is satisfied that it is practicable to fill the vacancy in accordance with
section 188;

the Commissioner shall publish a notice in a newspaper.
i(2) A notice published by the &ommissioner under sul
(a) contain a statement to the effect thatd
(i) thereis a casual vacancy in the Assembly; and

(i) aperson may apply to be a candidate in accordance with section 186; and
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(b) specify when, in accordance with section 186, applications close.

i(3) The Commi ssioner shall, so fedoranyparsopr acti cabl e
who, in the opinion of the Commissioner, may be entitled to make an application under section
186 in respect of the vacancy.

i(4) Where the Commissioner is not satisfied that
accordance with section 188, he or she shall inform the Speaker accordingly.

Candidates for casual vacancy

fil86. (1) A person may apply to be a candidate f
vacancy has occurred ifd

(@) the person was a candidate in the last election for the electorate in which the vacancy
has occurred;

(b) the person was not elected; and
(c) he orsheis an eligible person.
n(2) An applicationdunder subsection (1) shall
(@) beinthe approved form;
(b) containd
(i) a statement by the applicant that he or she consents to be an MLA if elected;

(i) adeclaration by the applicant, made in the presence of an elector, that he or
she is an eligible person; and

(i) the signature of the applicant and of the ele
declaration; and

(c) reach the Commissioner before noon on the 10th day after the day on which notice of
the vacancy was published in a newspaper in accordance with subsection 185 (1).

i(3) An applicant may withdraw hi sonerwritdner appl i cat
notice of withdrawal before applications close.

i(4) The Commi ssioner shall reject a purported aj
accordance with subsection (2) and give the person in respect of whom it was made written notice
setting out the reasons for the rejection.

i(5) I ndthis section

6eligible persond means a person who
(@) is eligible to be an MLA, or
(b)  would, but for paragraph 97 (2) (b), be eligible to be an MLA.
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Publication of candidates’ details

il187. ( 1) mor&peesons hade applied to be a candidate in accordance with
section 186, the Commissioner shall, as soon as practicable after the close of applicationsd

(@) publicly produce all the applications and declare each person who has duly applied to
be a candidate; and

(b) arrange for a notice containing particulars relating to each candidate (other than any
suppressed address) to be displayed at the office of the Commissioner.

i(2) Where there are no candidates inmershalil ati on to a ¢
declare that there are no candidates and inform the Speaker accordingly.

Determination of candidate to fill vacancy

fil88. (1) If there is only 1 candidate in relation t
declare the candidate elected.

fi2) If there is more than 1 candidate in relation to a casual vacancy, the Commissioner shall,
as soon as practicable after making a declaration under paragraph 187 (1) (a)d

(@) fix a time and place for a recount of the ballot papers counted for the former MLA at
the last election at which he or she was elected,

(b) give each candidate written notice of the time and place so fixed; and
(c) conduct the recount in accordance with Part 11l of Schedule 4.

i(3) The Commissioner s hceskful caddelatd ascemained linect ed t he s u«
accordance with Part Il of Schedule 4.

i(4) This Act applies, so far as practicable, to a r
scrutiny under Part XII.

Assembly nominees
il189. (o1) Wher e

(@) the Commissioner informs the Speaker that a casual vacancy has not been filled for a
reason specified in subsection 185 (4) or 187 (2); and

(b) the Speaker notifies the Commissioner that the Assembly has chosen a person to hold
the vacant office as an MLA for the rest of the term of the former MLA;

the Commissioner shall declare elected the person chosen.

n(2) If the name of the former MLA appeared on the b
party candidate, the person chosen to hold the vacant office shall be a member of the party who
is nominated by the party.

fi(3) I f a person chosen in accordance with subsectio
party before the Assembly next meets after the declaration under subsection (1), the person shall
be taken not to have been chosen.
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(@) the name of the former MLA appeared on the ballot paper for the last election as an
independent candidate; or

(b) where subsection (2) would otherwise applyd there is no member of the relevant party
available to be chosen;

the person chosen shall be a person who has not been a member of a registered party at any time
during the period of 12 months immediately preceding the time at which the choice is made.

i(5) I f a person chosen in accordancregisteredt h subsecti
party before the Assembly next meets after the declaration under subsection (1), the person shall
be taken not to have been chosen.

i(6) For the purposes of subsection (3), a person
member of a registered party merely because the party has ceased to exist or has been removed
from the Register of Political Parties.

Term of office of MLA declared elected under this Part
A190. The term of office 6f an MLA decl ared el ecte
(@) subsection 188 (1) or (3); or
(b) subsection 189 (1);

begins at the end of the day on which the election of the MLA is declared and, unless sooner
ended by resignation or disqualification, or by dissolution of the Assembly, ends on the polling day
for the next election.

Dissolution or pre-election period

il191. The Commi ssioner shall not take any action,
relation to a casual vacancy after the Assembly is dissolved or a pre-election period commences
in relation to the electorate in which the casual vacancy has occurred.

fPART XIV—ELECTION FUNDING AND FINANCIAL DISCLOSURE
fDivision 1 & Preliminary

Interpretation
fi 1 9 2 . In thig Phr}, unless the contrary intention appearsd

6amountd includes value;
6di sclosure per i owmdbybeatisn195he meani ng g

6di sposi ti omeans &ny onveypreq, tragyster, assignment, settlement, delivery,
payment or other alienation of property, and includesd

(@) the allotment of shares in a company;

(b) the creation of a trust in property;
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(c) the grant or creation of any lease, mortgage, charge, servitude, licence,
power, partnership or interest in property;

(d) the release, discharge, surrender, forfeiture or abandonment (at law or in
equity) of any debt, contract or chose in action or of any interest in property;

(e) the exercise by a person of a general power of appointment of property in
favour of any other person; and

() atransaction entered into by a person with intent thereby to diminish (directly
or indirectly) the value oftheper sonés own property and
of the property of any other person;

6eligible votebd, i means &firsaptreferente récorded on a éoimel balldt o n ,
paper in the election;

6 g méansé@ disposition of property made by a person to another person, being a disposition
mad e without consideration i n money or
consideration, and includes the provision of a service (other than volunteer labour) for
no consideration or for inadequate consideration, but does not included

(@) adisposition of property under a will;

(b) a payment under Division 3; or

t

o

ncrea

moneyos

(¢ an annual subscription paid to a party by a per
membership of the party;
6independent MLAO® means bawonfapdtth who i s not a mem
On@rarty group6 me a-pasty candidptesowhgse rames are grouped on a
ballot paper by virtue of subsection 109 (2).
6partyd means a registered party;
6 p r o preludesymbney;
6regi stérod6 means
(&) inrelation to a reporting agent appointed by a party or an independent MLAJ
the Register of Party and Independent Reporting Agents kept under
subsection 199 (1); or
(b) in relation to a reporting agent appointed by a candidated the Register of
Candidate Reporting Agents kept under subsection 199 (2);
6regi stered i ndunseans amadrgansatign aayistereal tumder rih@ Industrial
Relations Act 1988 of the Commonwealth or under a law of a State or another Territory
providing for the registration of industrial organisations;
6reporting agent o, in relation to & party, independent

(@) aperson appointed by the party, MLA or candidate in accordance with section
197 and registered under section 199; or
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(b) the person to be taken to be the reporting agent for the party, MLA or
candidate under section 198.

fi ( 2 jeference in this Part to things done by or with the authority of a party shall, if the party
is not a body corporate, be read as a reference to things done by or with the authority of members
or officers of the party on behalf of the party.

i(3) For the purposes of this Part, a candidate sh
days after the election in which he or she was a candidate.

Related bodies corporate

fi 1 9 @) For the purposes of this Part, bodies corporate that are related shall be taken to
be the same person.

i(2) In sdfubsection (1)
6rel atedd, in relation to 2 bodie&s corporate, means
(@) a holding company;
(b) asubsidiary; or
(c) asubsidiary of a holding company;
of the other body corporate.

Activities of campaign committees

il194. (1) For the purposes of Divisions 4, 5 and
amounts received, paid or owed, by or on behalf of the campaign committee of a party candidate
shall be taken to be received, incurred, paid or owed by the party.

i(2) I n sdubsection (1)

6campaign committeed means a body of persons appoi nt
to assist the campaign of a candidate.
Disclosure periods

il195. (1) For the purposes of this Part, the disc|
period commencing on the disclosure day and ending at the expiration of the 30th day after polling
day.

i(2) I n sdubsection (1)
6di sclosure daydé, in rdelation to an election, means

(@) foracandidate who was a candidate in an election (including the 15 February
1992 election) the polling day for which was within 4 years before polling day
for the first-mentioned electiond the 31st day after polling day for the last
election before the first-mentioned election;

(b) for a candidate to whom paragraph (a) does not applyd

(i) if the candidate won party preselection, or endorsement, for the
electiond the day on which preselection, or endorsement, was won;
or
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(i) in any other cased the earlier of the following days:

(A) the day on which the person publicly announced that he or
she would be a candidate in the election;

(B) the day on which the person was nominated in accordance
with section 99;

(c) for a person to whom, or body to which, section 214 or 215 appliesd the 31st
day after polling day for the last previous election.

Gifts—determination of amounts

fi 1 9 Bor the purposes of this Part, the regulations may prescribe principles for determining
the amount of a gift that consists of, or includes, a disposition of property other than money.

fDivision 2 & Reporting agents

Appointed agents

fi 19 71) A party, non-party group, an independent MLA or a candidate may appoint a
reporting agent.

i(2) The appointment of a reporting @&gent wunder subse
(@) the person appointed is a natural person who is at least 18 years of age;
(b) written notice of the appointment is given to the Commissionerd
(i) where the appointment is made by a partyd by the secretary of the party;

(i)  where the appointment is made by a non-party groupd by a member of the
group; or

(i) in any other cased by the MLA or candidate making the appointment;

(c) the name, address and date of birth of the person appointed are set out in the notice;
and

(d) the person appointed has consented in writing to the appointment.

Non-appointed agents

i198. (1) Where there is no appointment under sectio
registered officer of the party shall be taken to be its reporting agent.

i(2) Where there is no appointment i npartfyor ce wunder S«
group, each member of the group shall be taken to be a reporting agent for the group.

fi ( 3Vhere there is no appointment under section 197 in force in relation to an independent
MLA, the MLA shall be taken to be his or her own reporting agent.

fi ( #here there is no appointment under section 197 in force in relation to a candidate, the
candidate shall be taken to be his or her own reporting agent.
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Registers of reporting agents
fil199. The(Cbpmissioner shall keep a register called the Register of Party and
Independent Reporting Agents.

Ai(2) The Commi ssioner shall k e e ppary Grooupgrids t er cal | ec
Candidate Reporting Agents.

fi ( 3The Commissioner shall register the name and address of each reporting agent
appointed in accordance with section 197 in the appropriate register.

fi ( 4hHe Commissioner shall cancel the registration of a reporting agent ifd

(a) the person gives the Commissioner written notice that he or she has resigned the
appointment;

(b) the MLA, candidate or secretary of the party that appointed the person gives the
Commissioner written notice that the person has ceased to be the reporting agent; or

(c) it comes to the notice of the Commissioner that the person is no longer able to
undertake the duties of a reporting agent.

fi ( 9f)a registered reporting agent dies, the MLA, candidate or secretary of the party that
appointed the agent shall give the Commissioner written notice within 28 days after the death.

fDivision 3 & Election funding

Interpretation

fi 2 0 0 . Arefdrehde in this Division to electoral expenditure in relation to an election shall
be read as a reference to expenditure (other than the payment of a deposit in respect of the
nomination of a person as a candidate) incurred in connection with the election campaign (whether
incurred during the pre-election period or not).

fi ( FYr the purposes of this Division, an eligible vote cast for a party candidate shall be
taken to be cast not for the candidate but for the party.

fi ( Bor the purposes of this Division, electoral expenditure in relation to an election incurred
by or with the authority of a party candidate shall be taken to be electoral expenditure in relation
to the election incurred by the party.

i(4) For the purposes of this d&ofamnos-padygroupan el i gi bl e
shall be taken to be cast not for the member but for the group.

Ai(5) For the purposes of this Division, electoral e:
by or with the authority of a member of a non-party group shall be taken to be electoral expenditure
in relation to the election incurred by the group.

Entitlement to funds
fi 2 0 (). In this sectiond

6index numberd, in relation to a quarter, means the
being the weighted average of the 8 capital cities, published by the Australian
Statistician in respect of that quarter;
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6rel evant periodd means t he pelanuaydl99d &nd éachmont hs commen
subsequent period of 6 months.

i(2) Subject to subs e cuntispayableinjespectdieachpligibls cr i bed amo
vote cast for a candidate, party or non-party group in an election.

i(3) The presicri bed amount i s

(@) where polling day occurred during the relevant period commencing 1 January 19940
100 cents;

(b) where polling day occurred during a subsequent relevant period commencing on
1 Januaryd an amount calculated as follows:

INS

INM X P
whered
INS is the index number for the last preceding September quarter;
INM is the index number for the last preceding March quarter; and
P is the prescribed amount in relation to the last preceding relevant

period; or

(c) in relation to a subsequent relevant period commencing on 1 Julyd an amount
calculated as follows:

% X P
whered
INM is the index number for the last preceding March quarter;
INS is the index number for the last preceding September quarter; and
P is the prescribed amount in relation to the last preceding relevant
period.
i(4) An amount prescr i betheamount, uhderparagiaph@)(b)sed t o cal cul

or (c)o

(@) where the amount or fraction, if calculated to 4 decimal points, would end with a
number greater than 40 shall be calculated to 3 decimal places and increased by
0.001; or

(b) inany other cased shall be calculated to 3 decimal places.

fi ( SSubject to subsection (6), if the Australian Statistician publishes an index number in
respect of a quarter in substitution for an index number previously published in respect of that
quarter, the publication of the later index number shall be disregarded for the purposes of this
section.
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fi ( & Yhe Australian Statistician changes the reference base for the Consumer Price Index,
then, in applying this section after the change, regard shall be had only to index numbers published
in terms of the new reference base.

A(7) The total amount payable under t hpary
group in an election shall not exceed the electoral expenditure incurred in relation to the election
by or with the authority of the candidate, party or group.

Threshold
fi 2 02 . A pagnient under this Division shall not be made in respect of votes cast for a

section

candidate unless the number of eligible votes cast

least 2% of the number of eligible votes cast in the election.

fi ( A )payment under this Division shall not be made in respect of votes cast in an election

for a party unless the number of eligible votes

of eligible votes cast in the election.

fi ( & payment under this Division shall not be made in respect of votes cast in an election

foranon-party group unless the number of eligible

of the number of eligible votes cast in the election.

Claims for payment

fi 2 0 3 . A paym#nt under this Division shall not be made except on the making of a claim
for payment to the Commissioner.

fi ( 2he following persons may claim payment under this Division:

(&) in relation to a party for whom eligible votes were cast in an electiond the reporting
agent of the party;

(b) in relation to a non-party group for whom eligible votes were cast in an electiond a
reporting agent of the group;

(c) in relation to a candidate other than a party candidated the reporting agent of the
candidate.

fi (3 Ylaim for payment under this Divisiond

(@) shall be in the approved form; and

(b) shall be given to the Commissioner before the expiration of the claims period.
fi ( &hHe claims period, in relation to a claim, isd

(&) the period of 20 weeks after polling day in the election or elections to which the claim
relates; or

(b) where the Commissioner is satisfied that the circumstances of the case justify itd such
longer period as the Commissioner determines.

fi ( He Commissioner shall not make a determination under paragraph (4) (b) if the period
referred to in paragraph (4) (a) has expired.
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fi(6) Wher e, after being requested to determine a | on
Commissioner decides not to do so, he or she shall give a claimant a review statement about the
decision.

Claims by party reporting agents

i204. (1) Subject to subsection (2), where votes ar.
taking place on the same day, the party may make a single claim under section 203 in relation to
those elections.

i(2) Where electoral expenditure is incurred by a pai
the party receives less than 2% of the eligible votes cast in the electorate, no payment shall be
made under this Division to the party in respect of that expenditure.

Determination of claims

fi 2 0 Bhe Commissioner shall, subject to this Division, determine claims for payment under
this Division.

Determination of claims—payment and notice

206 . (1) On a c¢laim for payment in accordance with
pay the claimant the amount, if any, determined under section 205.

i(2) The Commi ssioner shall give a review statement
determination of a claim under section 205, together with the determined amount (if any) of the
payment due, to the claimant.

fi ( 3Vhere a payment is made under this section and the recipient is not entitled to receive
the whole or a part of the amount paid, whether because of a false statement in a claim or
otherwise, the amount or the part of the amount may be recovered by the Territory as a debt due.

Revocation of determinations

i 2 07 . Where thg Commissioner is satisfied that the amount of a payment determined
under section 205 exceeds, or is less than, the amount payable to the claimant, the Commissioner
may revoke the determination and make a fresh determination.

i(2) Where the Commi ssioner revokes a datermination
fresh determination under section 205, the review statement given under subsection 206 (2) about
the fresh determination shall be accompanied by a review statement about the decision to revoke
the determination.

fi ( 3Vhere the amount payable under the fresh determination is less than the amount paid
under the revoked determination, the difference between the amounts fixed by the determinations
may be recovered by the Territory as a debt due by the person to whom the amount paid under
the revoked determination was paid.

Death of candidate

i208. (1) Where a candidate for whom eligible votes
under this Division in respect of the eligible votes cast for the candidate may be made despite the
death of the candidate.
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i(2) If a candidate referred to in subsection (1)
for the payment may be made by, and the payment may be made to, the legal personal
representative of the deceased candidate.

Application voluntary

fi 2 0Mothing in this Division shall be taken to require a person to apply for or accept payment
of an amount payable under section 201.

fDivision 4 & Disclosure of donations

Interpretation
i210. Il n ot his Division

6defined detailsdéd, d&n relation to a gift, means

(@) in the case of a gift made on behalf of the members of an unincorporated
association, other than a registered industrial organisationd

(i) the name of the association; and

(i) the names and addresses of the members of the executive committee
(however described) of the association;

(b) inthe case of a gift from a trust fund or the funds of a foundationd

(i) the names and addresses of the trustees of the fund or foundation;
and

(i) the name, title or description of the trust fund or foundation; or

(c) inany other cased the name and address of the person or organisation that
made the gift;

6gi fto, in relation to a candidat e, does not includ
for the benefit of a party or non-party group of which he or she is a member.

Disclosure of gifts

fi 2 1 1. The repbrjing agent of a candidate shall, within 15 weeks after the polling day in
the election, give the Commissioner a return in the approved form.

i(2) A return shall s p elationftoythe disclesuré petiod omthen g mat t er s
election:

(a) the total amount of any gifts received by the candidate;
(b) the number of persons who made gifts to the candidate;
(c) the date on which each gift was received,;

(d) the amount of each gift received;

(e) the defined details of each gift received.
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fi ( Nptwithstanding subsection (2), a reporting agent is not required to specify the defined
details of a gift in a return under subsection (1) if the sum of the amount of the gift and of all other
gifts made to the candidate by the person who gave the first-mentioned gift is less than $200.

fi ( A Yyeference in this section to a gift shall be read as a reference to a gift other than a gift
made in a private capacity to a candidate for his or her personal use that the candidate has not
used, and will not use, solely or substantially for a purpose related to an election.

Disclosure of gifts—non-party groups

fi 2 12 . Arepbrtin agent of a non-party group shall, within 15 weeks after the polling day
in the election, give the Commissioner a return in the approved form.

i(2) A return shall specify the foll owi
election:

(a) the total amount of any gifts received by the group;
(b) the number of persons who made gifts to the group;
(c) the date on which each gift was received;

(d) the amount of each gift received;

(e) the defined details of each gift received.

fi ( Bgtwithstanding subsection (2), a reporting agent is not required to specify the defined
details of a gift in a return under subsection (1) if the sum of the amount of the gift and of all other
gifts made to the group by the person who gave the first-mentioned gift is less than $200.

Nil returns

fi 2 1 B/here no details are required to be included in a return under section 211 or 212, the
return shall be given to the Commissioner and shall include a statement to the effect that no gifts
of a kind required to be disclosed were received.

Disclosure of gifts by persons incurring political expenditure
fi 2 1 4 . Wheré 4 person (other than a party or candidate)o

(&) incurs expenditure for a political purpose during the disclosure period in relation to an
election; and

(b) receives 1 or more gifts during that periodd

(i) the whole or a part of each of which was used by the person to enable him or
her to incur expenditure for a political purpose or to reimburse him or her for
incurring expenditure for a political purpose; and

(i)  the amount of each of which is equal to or exceeds $1,000;

the person shall, before the expiration of 15 weeks after polling day in the election, give the
Commissioner a return in the approved form in relation to that gift or gifts.

i(2) A return shall, in rel at()sepecifitdo each

(&) the amount of the gift;
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(b) the date on which it was received; and

(c) the defined details.

fi ( Bgbsection (1) does not apply to a person if the amount of expenditure incurred by the
person for political purposes during the disclosure period is less than $1,000.

i(4) For the purposes of this section, a
for a political purpose if, during the disclosure period in relation to an election, the person incurs
expenditure in relation to that or any other election.

fi ( 9n)this section, a reference to incurring of expenditure for a political purpose shall be
read as a reference to incurring of expenditure in relation tod

(@) publishing electoral matter (including publishing by radio or television);
(b) otherwise publishing a view on an issue in an election;

(c) making a gift to a party;

(d) making a gift to a candidate; or

(e) making a gift to a person on the understanding that the person or another person will
apply, either directly or indirectly, the whole or a part of the gift in a manner referred to
in paragraph (a), (b), (c) or (d).

i(6) For the purposes of subsection (2),
the benefit of a person to whom subsection (1) applies shall be taken to be a single gift.

Donations to parties and candidates

fi 2 15 .A pergof (other than a party or candidate) who, during the disclosure period for an
electiond

(@) makes 1 or more gifts to a party or non-party group, the sum of the amounts of which
equal or exceed $1,500;

(b) makes 1 or more gifts to a candidate in the election or an independent MLA, the sum
of the amounts of which equal or exceed $200; or

(c) makes 1 or more gifts to a specified body, the sum of the amounts of which equal or
exceed $1,500;

the person shall, within 15 weeks after polling day in the election, give the Commissioner a return
in the approved form.

n(2) A return shall specify in relation
person during the disclosure periodd

(@) the amount of the gift;
(b) the date on which it was made; and
(c) the defined details.

fi ( 2 yeference in this section to a gift shall be read as a reference to a gift other than a gift
made in a private capacity to a candidate, independent MLA or a specified body that is a natural
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person, for his or her personal use, being a gift that the receiver has not used, and will not use,
solely or substantially for a purpose related to an election.

i(4) The Commi s s i iothe Gazettea gpecify la persancot hody éwhether
incorporated or not) for the purposes of this section if the Commissioner believes on reasonable
grounds, that it is a function of the person or body to incur electoral expenditure or to give gifts
(directly or indirectly) to parties, non-party groups, independent MLAs or candidates.

fi(5) Il ndthis section
6specified bodyd means a person or body s

Anonymous gifts

i 216 . A paftylion-party group, independent MLA or candidate shall not accept a gift
made to or for the benefit of the party, non-party group, independent MLA or candidate by another
person, being a gift the amount of which equals or exceeds the prescribed amount, unlessd

(a) the defined details in relation to the gift are known to the person accepting the gift; or

(b) the person making the gift informs the person accepting the gift of the defined details
and, at the time when the gift is made, the person accepting it has no grounds for
believing that the information provided is not true.

i(2) Subsecdion (1) applies
(&) inrelation to a party or independent MLAJ to gifts received at any time; or

(b) in relation to a non-party group or a candidated to gifts received during the disclosure
period.

fi ( Ihe reference in subsection (1) to a gift made by a person includes a reference to a gift
made on behalf of the members of an unincorporated association.

fi ( 49r the purposes of this section, 2 or more gifts made by the same person to or for the
benefit of a party, non-party group, an MLA or a candidate shall be deemed to be a single gift.

fi ( B\Vhere a person receives a gift in contravention of subsection (1), an amount equal to
the amount of the gift is payable by that person to the Territory and may be recovered by the
Territory as a debt due to the Territory byd

(@) inthe case of a gift to or for the benefit of a partyd
(i) if the party is a body corporated the party; or
(i) in any other cased the reporting agent of the party;

(b) inthe case of a gift to or for the benefit of a non-party groupd a reporting agent of the
group;

(c) inthe case of a gift to or for the benefit of an independent MLA& the MLA; or
(d) in any other cased the candidate.
fi ( &9r the purposes of subsection (1), the prescribed amount isd

(a) inthe case of a gift made to, or for the benefit of, a partyd $1,000; or
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(b) in the case of a gift made to, or for the benefit of, a non-party group, a candidate or
independent MLA& $200.

fDivision 5 & Disclosure of electoral expenditure

Interpretation
fi 2 17 . In thig Div)siond

6br oadmeassb er 0

(@) the Australian Broadcasting Corporation continued in existence under section
5 of the Australian Broadcasting Corporation Act 1983 of the Commonwealth;

(b) the Special Broadcasting Service Corporation continued in existence under
section 5 of the Special Broadcasting Service Act 1991 of the Commonwealth;

(c) the holder of a licence under the Broadcasting Services Act 1992 of the
Commonwealth; or

(d) the provider of a broadcasting service under a class licence under that Act;

6el ectoral advertisementd® means an advertisement cor
consideration was given for its publication or broadcast;

6el ectoral expendi t uanangansexpenditue ineutredd Gwhetherornetn el ect i
incurred during the pre-election period) ond

(@) broadcasting an electoral advertisement during the pre-election period;

(b) publishing an electoral advertisement in a newspaper or periodical during the
pre-election period;

(c) displaying an electoral advertisement at a theatre or other place of
entertainment during the pre-election period;

(d) producing an electoral advertisement referred to in paragraph (a), (b) or (c);

(e) producing any printed electoral matter to which section 286 applies (other
than material referred to in paragraph (a), (b) or (c)) that is published during
the pre-election period;

fH) consultantdés or advertiding agentds fees in r

(i) services provided during the pre-election period, being services
relating to the election; or

(i) material relating to the election that is used during the pre-election
period; or

(g) carrying out an opinion poll or other research about the election during the
pre-election period.

fi ( A)eference in this Division to a participant in an election shall be read as a reference
tod

(@) a party, non-party group or candidate; or
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(b) a person (not being a party or candidate) by whom, or with the authority of whom,
electoral expenditure in relation to an election is incurred.

fi ( F9r the purposes of this Division, an advertisement relates to an election if it contains
electoral matter, whether or not consideration is given for the publication or broadcasting of the
advertisements.

Returns of electoral expenditure

fi 2 1 8. The fefdoiting agent of each person who was a candidate in the election shall,
before the expiration of 15 weeks after polling day for the election, give the Commissioner a return,
in writing, in an approved form, specifying details of the electoral expenditure in relation to the
election incurred by or with the authority of the candidate.

fi ( AYeporting agent of a non-party group in the election shall, before the expiration of 15
weeks after polling day for the election, give the Commissioner a return, in writing, in an approved
form, specifying details of the electoral expenditure in relation to the election incurred by or with
the authority of the group.

fi ( 3Where electoral expenditure in relation to an election was incurred by or with the
authority of a person and the expenditure was not incurred with the written authority of a party,
non-party group or candidate in the election the person shall, before the expiration of 15 weeks
after polling day for the election, give the Commissioner a return, in writing, in an approved form,
specifying details of the electoral expenditure.

fi ( 4A)person is not required to give the Commissioner a return under subsection (3) in
respect of an election if the amount of the electoral expenditure incurred in relation to the election
by or with the authority of the person does not exceed $200.

Nil returns

i219. (1) Where no electoral expenditure in relation
authority of a candidate in the election, a return under section 218 in respect of the candidate shall
be given to the Commissioner and shall include a statement to the effect that no expenditure of a
kind required to be disclosed has been incurred by or with the authority of the candidate.

i(2) Where no electoral expenditure in relation to
authority of a non-party group in the election, a return under section 218 in respect of the group
shall be given to the Commissioner and shall include a statement to the effect that no expenditure
of a kind required to be disclosed has been incurred by or with the authority of the group.

Returns by broadcasters and publishers
f220. (1) Where andelection has taken place

(a) each broadcaster who broadcast an electoral advertisement during the pre-election
period with the authority of a participant in the election; and

(b) each publisher who published an electoral advertisement in a newspaper or periodical
during the pre-election period with the authority of a participant in the election;

shall give the Commissioner a return in the approved form before the expiration of 8 weeks after
polling day in the election.

i(2) A return shall specify the following particul ar ¢
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(a) the broadcasting service as part of which the advertisement was broadcast or the
newspaper or periodical in which the advertisement was published;

(b) the person at whose request the advertisement was broadcast or published;

(c) the participant in the election with whose authority the advertisement was broadcast or
published;

(d) the date or dates on which, and, in the case of an advertisement that was broadcast,
the times between which, the advertisement was broadcast or published;

(e) inthe case of a published advertisementd the page on which the advertisement was
published and the space occupied by it;

() whether or not, on each occasion when the advertisement was broadcast or published,
a charge was made by the broadcaster or publisher for the broadcasting or publication
of the advertisement;

(g) where a charge referred to in paragraph (f) was maded the amount of the charge.

fi ( 3Where a broadcaster or publisher specifies in a return the amount of a charge in
accordance with paragraph (2) (g), the broadcaster or publisher shall state in the return whether
or not the charge is at less than normal commercial rates having regard tod

(@) inthe case of a broadcast advertisementd the length of the advertisement and the day
or days on which, and the times between which, it was broadcast; or

(b) in the case of a published advertisementd the space occupied by the advertisement
and the nature of the newspaper or periodical.

fi ( 4A)publisher is not required to give the Commissioner a return under subsection (1) in
respect of an election if the amount of the charges made by the publisher in respect of the
publication of any advertisements to which that subsection applies, in relation to that election and
any other election that took place on the same day as the first-mentioned election, does not exceed
$1,000.

Ai(5) A return under subsection (1) may r
Multiple elections on same day

il 221.Wherédl )

(&) the voting at 2 or more elections took place on the same day; and

(b) a person would, but for this subsection, be required to give the Commissioner 2 or
more returns under this Division relating to those elections;

the person may give the Commissioner a single return, in an approved form, setting out the
particulars that the person would have been required to set out in those separate returns.

fi ( R i}y sufficient compliance with this Division if the return sets out details of the expenditure
without showing the extent to which it relates to any election.
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fDivision 6 & Annual r eturns

Interpretation
i222. I n 8t hi s Division

6defined particularsé0 in relation to a sum, means

(@) if the sum was received from, paid to or owed to, an unincorporated
association, other than a registered industrial organisationd

(i) the name of the association; and

(i) the names and addresses of the members of the executive committee
(however described) of the association;

(b) if the sum was paid out of or into, or incurred as a debt to, a trust fund or the
funds of a foundationd

(i) the names and addresses of the trustees of the fund or foundation;
and

(i) the name, title or description of the trust fund or foundation;

(c) the name and address of the person or organisation that paid, received or is
owed the sum; and

(d)  such other particulars as are prescribed.
Fund-raising events
fi 2 2 3 . For the purpose of this Division, the regulations may prescribed
(@) aclass of events that are to be taken to be fund-raising events; and
(b) aclass of events that are not to be taken to be fund-raising events.

fi ( AJthing in paragraph (1) (a) is intended to limit the kinds of events that are fund-raising
events.

Annual returns

fi 2 2 @) Subject to section 225, the reporting agent of a party or of an independent MLA
shall, by no later than 17 November next following the end of the financial year commencing on 1
July 1993 and each subsequent financial year, give the Commissioner a return in the approved
form.

n(2) A retwrn shall specify

(@) the amount received by, or on behalf of, the party or MLA during the financial year,
together with the particulars required by subsection 226 (1);

(b) the amount paid by, or on behalf of, the party or MLA during the financial year, together
with the particulars required by subsection 227 (1); and

(c) the outstanding amount, as at the end of the financial year, of debts incurred by, or on
behalf of, the party or MLA, together with the particulars required by section 228.
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i(3) A reference in paragraph (2) (irmgpentdemt an

MLA shall be read as not including gifts given to the MLA in a private capacity, for his or her
personal use, that the MLA has not used, and will not use, solely or substantially for a purpose
related to his or her position as an MLA.

fi ( 4 yeferenke in paragraph (2) (b) or (c) to an amount paid, or an outstanding amount of
debts incurred, by or on behalf of an independent MLA, shall be read as a reference to an amount
paid for, or an outstanding amount of debts incurred ond

(@) broadcasting an advertisement;

(b) publishing an advertisement in a newspaper or periodical;

(c) displaying an advertisement at a theatre or other place of entertainment;
(d) producing an advertisement referred to in paragraph (a), (b) or (c);

(e) producing any printed electoral matter to which section 286 applies (other than material
referred to in paragraph (a), (b) or (c));

() consultantbdés or advertising agentds fees

(g) carrying out an opinion poll or other research;

by or on behalf of the MLA for a purpose that relates solely or substantially to his or her position
as MLA.

i(5) A return provided in accordance with
of a party.

i(6) Wher e t he r ecgniceleddusrtg ia financial year,ahisgextion appligs s
to the party in relation to that year as if a reference to a reporting agent were a reference to a
person who was the reporting agent immediately before the cancellation.

n(7) Wher e a opean mdependent ML euwsing & financial year, this section
applies to the person in relation to that year as if the person were the reporting agent.

Periods of less than financial year

i225. Where a party becomes, «aperse acsanss,dr o
ceases to be, an independent MLA, part way through a financial year, a return under section 224
in relation to the year need only include particulars in relation to the part of the year during which
the party was registered or the person was an independent MLA.

Amounts received

226 . (1) I f the sum of alll amounts received

person or organisation during a financial year is $1,500 or more, the return shall include the
following particulars:

(@) the amount of the sum;
(b) each amount making up the sum;
(c) the date of receipt of each amount;

(d) the defined details in relation to the sum.

Authorised by the ACT Parliamentary Counsel—also accessible at www.legislation.act.gov.au

amount

in

this

be,

respe

a

r

sec

e

by,



102 Electoral Act 1992

NOTESS continued

EXTRACT FROM ELECTORAL (AMENDMENT) ACT 19949 continued

fi ( 2n)calculating the sum, an amount that was received from a person or organisation in
the course of a fund-raising event need not be counted unless the total amount received from the
person or organisation in the course of that event was $100 or more.

Amounts paid

fi 2 2 7 . If the culn)of all amounts paid by, or on behalf of, the party or MLA to a person or
an organisation during a financial year is $1,500 or more, the return shall include the following
particulars:

(&) the amount of the sum;
(b) each amount making up the sum and the date it was paid;
(c) the defined details in relation to the sum.
fi ( Mn)calculating the sum the following amounts shall not be counted:
(@) an amount of less than $100;

(b) an amount paid under a contract of employment or an award specifying terms and
conditions of employment.

Outstanding amounts

fi 2 2 8 .at the bnld pf a financial year, the sum of all debts owed by a party or MLA to a
particular person or organisation is $1,500 or more, the return shall specify the sum and include
the defined particulars.

fDivision 7 & Compliance

Interpretation
fi 2 2 1@ this Divisiond

6returnd includes a n(@tc)o subsectiod?23d4(4d)par agraph 234

Offences

fi 2 3 0. A pefsdn)shall not, without reasonable excuse, fail to give the Commissioner a
return under this Part within the time required.

Penalty:
(&) inthe case of a return required to be given by the reporting agent of a partyd $5,000;
(b) in any other cased $2,000.
fi (2 person shall not, without reasonable excused
(&) give the Commissioner an incomplete return under Division 4, 5 or 6; or
(b) fail to retain records in accordance with section 233;

Penalty: $2,000.
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fi(3) For the purposes of subsection (1)
reporting agent of a non-party group to fail to give a return or retain records if another reporting
agent of the group has given the return within the time required or retained records in accordance
with section 233, as the case requires.

fi ( A person shall not make a claim under Division 3, or give a return under Division 4, 5 or
6, containing particulars that are, to the knowledge of the person, false or misleading in a material
particular.

Penalty: $5,000 or imprisonment for 6 months, or both.

fi ( BANhere a person is convicted of an offence against subsection (4), the court may, in
addition to imposing a penalty under that subsection, order the person to refund to the Territory
the amount of any payment wrongfully obtained by the person under Division 3.

fi ( Bhere a court makes an order under subsection (5), a certificate signed by the Registrar
of the court, specifying the amount ordered to be refunded and the person by whom the amount
is payable, may be filed in court and is enforceable as a final judgment of the court.

fi ( A person shall notd

(@) for the purpose of the making by another person of a claim under Division 3, give
information to that other person; or

(b) give to another person who is required to give a return under Division 4, 5 or 6
information that relates to the return;

that is, to the knowledge of the first-mentioned person, false or misleading in a material particular.
Penalty: $5,000 or imprisonment for 6 months, or both.

fi ( & )prosecution in respect of an offence against this section may be commenced at any
time within 3 years after the offence was committed.

Investigation—notices
i231. (1) 0l n this section
6articled6 includes a document ;
6investigation noticed means a notice wund

Opr escr i bmehnsp perssnavhad) in the opinion of the Commissioner, is or may be
required to furnish a return under subsection 214 (1), 215 (1) or 218 (1) in relation to

or

er

paragr a

subsect |

an election.
i(2) The Commi ssioner may conduct an investigation
i(3) I n an investigation, the Commi ssitomer may gi Vv

reporting agent or a prescribed person tod
(a) the agent or prescribed person;
(b) inthe case of a reporting agent of a partyd any officer of the party;

(c) inthe case of a prescribed person that is a body corporated any of its officers; or
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(d) any other person the Commissioner has reasonable grounds for believing is capable

of producing any article, or giving evi
this Part.
n(4) An investigation notice shall requir

(&) to produce, within the period and in the manner specified in the notice, any articles
referred to in the notice; or

(b) to appear, at a time and place specified in the notice, before the Commissioner to give
evidence, either orally or in writing, and to produce at that time any articles referred to
in the notice.

fi ( Bhe Commissioner may require a person to whom an investigation notice has been given
under paragraph (4) (b) to give evidence on oath, and for that purpose may administer an oath.

fi ( @ person shall not, without reasonable excuse, contravene an investigation notice.
Penalty: $5,000 or imprisonment for 6 months, or both.

fi ( 7A)person shall not give evidence in response to an investigation notice that is, to the
knowledge of the person, false or misleading in a material particular.

Penalty: $5,000 or imprisonment for 6 months, or both.

Investigation—search warrants

fi 2 3 2. The Cdamjnissioner may make an application to a magistrate for the issue of a
warrant whered

(@) the Commissioner has reasonable grounds for suspecting that there may be, at that
time or within the next 24 hours, in or on any premises, an article that may afford
evidence relating to a contravention of
artiantl ed) ;

(b) the Commissioner has reasonable grounds for believing that, if an investigation notice
under section 231 were issued for the production of the relevant article, it might be
concealed, lost, mutilated, destroyed or disposed of.

fi ( 2A)magistrate may, on application in accordance with subsection (1), issue a warrant
authorising the Commissioner or any other person hamed in the warrant, with such assistance as
the Commissioner or person thinks necessary, and if necessary by forced

(&) to enter the premises;

(b) to search the premises for relevant articles; and

(c) to seize any relevant article found in or on the premises.
fi ( & )nagistrate shall not issue a warrant unlesso

(@) an affidavit has been lodged with the magistrate setting out the grounds on which the
issue of the warrant is being sought;

(b) the Commissioner or another person has given the magistrate, either orally or by
affidavit, any further information the magistrate requires concerning the grounds on
which the issue of the warrant is being sought; and

(c) the magistrate is satisfied that there are reasonable grounds for issuing the warrant.
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fi ( #here a magistrate issues a warrant, he or she shall endorse on the affidavit lodged in

accordance with subsection (3) the grounds relied on to justify the issue of the warrant.

fi ( B warrant shalld

(a) state the purpose for which it is issued, including a reference to the alleged offence in
relation to which it is issued;

(b) specify the hours during which the entry is authorised or state that the entry is
authorised at any time of the day or night;

(c) include a description of the kind of articles to which it relates; and

(d) specify the date, being a date not later than 1 month after the date of issue of the
warrant, on which the warrant ceases to have effect.
i(6) Where an article is

seiaded by a per

(a) the person may retain the article for as long as is necessary and reasonable for the
purposes of the investigation to which it is relevant; and

(b) when retention of the article ceases to be necessary and reasonable for those
purposes, he or she shall cause it to be delivered to the person who appears to be
entitled to possession of the article.

An(7) Where a document i 9(@detained under

(&) the person otherwise entitled to possession of the document is entitled to be supplied,
as soon as practicable, with a copy certified by the Commissioner to be a true copy
and the certified copy shall be received in all courts as evidence as if it were the

original; and

(b) until the certified copy is supplied, the Commissioner shall, at such times and places
as the Commissioner thinks appropriate, permit the person otherwise entitled to
possession of the document, or a person authorised by that person, to inspect and
make copies of, or take extracts from, the document.

Records

fi 2 3 @). Where a person makes or obtains an article that is or includes a record relating to
a matter particulars of which are, or could be, required to be set out in a claim or return under this
Part relating to an election, he or she shall retain the record for a period of not less than 3 years

commencing on polling day for that election.

i(2) Where a party or

Commissioner.

i(3) Where a person, party or
administration, transfer to another person a record referred to in subsection (1) or (2)0

(@) the person, party or MLA shall be taken not to have contravened the subsection by so

transferring the record; and
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(b) the person to whom the record is transferred shall retain the record for the period for
which the person, party or MLA who transferred the record would have had to retain
the record had the record not been transferred.

fDivision 8 & Miscellaneous

Inability to complete returns

fi 2 3 4 . Wheré d person who is required to give the Commissioner a return under Division
4, 5 or 6 considers that it is impossible to complete the return because he or she is unable to
obtain particulars that are required for the preparation of the return, the person mayd

(a) prepare the return to the extent that it is possible to do so without those particulars;
(b) give the Commissioner the return so prepared; and
(c) give the Commissioner written noticed

(i) identifying the return;

(i)  stating that the return is incomplete by reason that he or she is unable to
obtain certain particulars;

(i) identifying those particulars;

(iv)  setting out the reasons why he or she is unable to obtain those particulars;
and

(v) if the person believes, on reasonable grounds, that another person whose
name and address he or she knows can give those particularsd stating that
belief, the reasons for it and the name and address of the other person.

n(2) A person who complies with subsecti
particulars referred to in subparagraph (1) (c) (iii), be taken, for the purposes of paragraph 230 (2)
(a), to have given a return that is incomplete.

fi ( 3Mhere the Commissioner has been informed under paragraph (1) (c) or (4) (e) that a
person can supply particulars that have not been included in a return, the Commissioner may, by
written notice served on that person, require the person to give the Commissioner written notice
of the particulars within the period specified in the notice.

fi ( 4f p person who is required to give the Commissioner particulars under subsection (3)
considers that he or she is unable to obtain some or all of the particulars, the person shall give to
the Commissioner a written noticed

(a) specifying the particulars (if any) that the person is able to give;
(b) stating that the person is unable to obtain certain particulars;
(c) identifying those particulars;

(d) specifying the reasons why the person considers he or she is unable to obtain those
particulars; and

Authorised by the ACT Parliamentary Counsel—also accessible at www.legislation.act.gov.au

(1)

shal



Electoral Act 1992 107

NOTESS continued

EXTRACT FROM ELECTORAL (AMENDMENT) ACT 19940 continued

(e) if the person believes, on reasonable grounds, that another person whose name and
address he or she knows can give those particularsd specifying the name and address
of that other person and the reasons why he or she believes that the other person is
able to give those particulars.

i ( 59
(@) anotice is given to a person under subsection (3); and

(b) the person complies with that notice or gives the Commissioner a notice under
subsection (4);

he or she shall not, by reason only of the omission of the required particulars, be taken to have
given an incomplete return.

Non-compliance with Part

fi 2 3 B1) The failure of a person to comply with a provision of this Part in relation to an
election does not invalidate that election.

fi ( RAVthout limiting the generality of subsection (1)d
(@) whered
(i) a party endorsed a candidate in an election; and
(i)  the candidate was elected at the election;

a failure by the reporting agent of the party to comply with this Part in relation to that

election does not inval i date the candidateods

(b) where a member of a non-party group was elected at the electiond a failure by a
reporting agent of the group to comply with this Part in relation to the election does not
invalidate the election of the member; and

(c) afailure by the reporting agent of a candidate who is elected at an election to comply

withhi s Part in relation to the election
Amendment of claims and returns
fi 2 3 6 . Wheré¢ the)Commissioner is satisfied that a claim or return under this Part contains
a formal error or is subject to a formal defect, the Commissioner may amend the claim or return to
the extent necessary to correct the error or remove the defect.
n(2) A person specified in subsection (3)

given to the Commissioner, request the permission of the Commissioner to make a specified
amendment of a claim or return for the purpose of correcting an error or omission.

i(3) A reques® may be made by

(@) the reporting agent of the party, independent MLA or candidate the subject of the claim
or return; or

(b) the person who gave the return.

fi ( Oh a request under subsection (2), the Commissioner shall permit the person making
the request to amend the claim or return accordingly if the Commissioner is satisfied that the
request is justified.
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fi ( 5Where the Commissioner decides to refuse a request under subsection (2), the
Commissioner shall give the person making the request a review statement about the decision.

fi ( @he amendment of a claim or return under this section does not affect the liability of a
person to be convicted of an offence against subsection 230 (2) or (4) arising out of the making of
the claim or giving of the return.

Inspection and supply of copies of claims and returns
fi 2 3 7 . The QGorhrpissioner shall keep, at the office of the Commissioner, a copy ofd
(@) each claim under Division 3;
(b) each return under Division 4 or 5; and
(c) each return under Division 6.

fi ( Bbject to subsections (4) and (5), a person is entitled to examine, at the office of the
Commissioner, a copy of a claim or return referred to in subsection (1).

fi ( Bybject to subsections (4) and (5), a person is entitled, on payment of a fee determined
by the Commissioner, to obtain a copy of a claim or return referred to in subsection (1).

fi ( 4A)person may examine, or obtain a copy of, a claim or return referred to in paragraph
(2) (a) or (b) from the 25th week after polling day in the election to which the claim or return relates.

fi ( B jperson may examine, or obtain a copy of, a return referred to in paragraph (1) (c) from
1 February in the year following the year in which the return is given to the Commissioner.

fPART XV—REVIEW OF DECISIONS

Interpretation
i238. Ion this Part

6persond includes a political party;
6r evi ewa b |neansd ®dedision referréd to in section 239.

Reviewable decisions

i239. For the purposes of this Part, the foll owing
reviewable:

(@) adecision to enrol a person under paragraph 70 (4) (a);
(b) a decision to reject a claim for enrolment under paragraph 70 (4) (b);

(co a decision to refuse a request for the suppression
address from an extract from any roll under paragraph 71 (2) (b);

(d) adecisiontoinclude the particularsofanelect or 6 s addr ess which had been suj
on an extract from a roll under subsection 72 (2);

(e) adecision to reject an objection to the enrolment of a person under subsection 75 (4);

) a decision to remove a persondbs@n@me from a roll un
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(g) adecision to refuse an application for the registration of an eligible political party under
subsection 84 (2);

(h) a decision to register a political party under subsection 86 (1);

(i) a decision to refuse an application for the registration of a political party under
subsection 87 (1) or (2);

() a decision to refuse to change the registered particulars of a political party under
subsection 87 (1) or (2) as applied by subsection 89 (2);

(k) adecision to cancel the registration of a political party under subsection 92 (4);

(m) a decision not to determine a longer period for the purposes of paragraph 203 (4) (b);
(n) a decision to determine a claim for payment under section 205;

(0) adecision to revoke a determination of payment under subsection 207 (1);

(p) a decision to refuse a request to make a specified amendment of a claim or return
under subsection 236 (4).

Review statements

i240. (1) For the purposes of this Act, a review ¢
be in writing containingd

(@) a statement of the decision;
(b) a statement of the reasons for the decision; and

(c) a statement to the effect that the person to whom the notice is given may, within 28
days after the review statement is given, apply to the Electoral Commission for a review
of the decision.

i(2) The validity of a reviewable decd sion is not
(a) to give areview statement to a person affected by the decision; or
(b) to comply with this section.

Review by Electoral Commission

n241. (1) On application in accordance with subs
reviewable decision, the Electoral Commission shall review the decision.

i(2) An ap®lication shall

@ be in writing, s e & teasaong for@applyingtatdean aalqrgsd of thea nt 6
applicant; and

(b) be lodged with the Electoral Commission at the office of the Commission within 28
days after the day on which the relevant review statement was given to the applicant,
or within such further period as the Commission allows before or after the expiration of
that period.
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i(3) Before making a decision on the review of a
Commission may, on the application of a person affected by the decision, make a written order
staying or otherwise affecting the operation or implementation of the decision or a part of the

decision.

i(4) The El ectoral Commi ssion may make an order unde
application for the review of the relevant decision has been made to the Commission.

i(5) In considering an application for an order wunder
shall have regard tod

(a) the interests of all persons affected by the relevant decision; and

(b) the necessity of securing, as far as practicable, the effectiveness of the review process
and of the Commissionds decision on the review.

fi(6) On the review of a reviewablde decision, the EI ec

(@) affirm the decision;
(b) vary the decision; or
(c) set aside the decision and substitute its own decision.
i(7) Except in the case of a reviewable decision mad
the Commissioner shall notd

(@) be present during any deliberation of the Electoral Commission in relation to a review
under this section; or

(b) take part in any decision of the Electoral Commission in relation to a review under this
section.

Notice of decision of the Electoral Commission
i242. (1) The Electoral Commission swuaderl give writte
section 241 tod

(@) each person to whom a review statement about the relevant decision was given under
this Act; and

(b) the applicant for the review.

i(2) A notice under subsection (1) shall

(@) include a statement to the effect that, subject to the Administrative Appeals Tribunal
Act 1989, an application may be made to the AAT for a review of the decision of the

Electoral Commission; and

(b) except where subsection 26 (11) of that Act appliesd include a statement to the effect
that a person whose interests are affected by the decision of the Electoral Commission
may request a statement under section 26 of that Act.
i(3) The validity of a deci si ontioo24l @)hsmot®l ect or al Comn
be taken to be affected by a failure to comply with this section.
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Review by Administrative Appeals Tribunal

i243. Application may be made to the AAT for a r
Commission under subsection 241 (6).

fPART XVI—DISPUTED ELECTIONS, ELIGIBILITY AND VACANCIES
fDivision 1 8 Preliminary

Interpretation
i244. (1)0 In this Part

6applicationd means an application disputing the va
with section 252;

6bri beryd medomofsectiocn2Z¥rdtr aven
6Courto means the Court of Di sputed El ections;
6electiodd6 includes

(@) arecount of votes under section 188; and

(b) the choice of a person to fill a casual vacancy under section 189;
6filed means to file in the Registrardés office;
6i | | e g a meapsra@antraveatiendof this Act and includes undue influence;
6proceedingd means a proceeding before the Court;

6Regi strard means the Registrar of the Supreme Cour:

6undue influencebd means aoftliscAnt brisextiore28 of the@QGrimesf secti on 2
Act 1914 of the Commonwealth.

i(2) In this Part, a reference to &arimesAct raventi on
1914 of the Commonwealth is to be taken to include a reference tod

(a) attempting or conspiring to contravene that section; or
(b) aiding, abetting, counselling or procuring the contravention of that section.
Speaker
i245. (1) In this Partpg a reference to the Speakel
(a) if the Speaker is unavailabled be read as a reference to the Deputy Speaker;

(b) if both the Speaker and Deputy Speaker are unavailabled be read as a reference to
another MLA who is not the subject of a proceeding and is appointed by the Assembly
to act as the Speaker for the purposes of this Part; or

(c) if both the Speaker and Deputy Speaker are unavailable and no MLA is appointed for
the purposes of paragraph (b)d be read as a reference to the Clerk of the Assembly.
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i(2) For the purposes of subsection (1¢, the Speaker

(@) he or she is absent from duty;
(b) thereis a vacancy in the office; or

(c) he or she is the subject of a proceeding.

fDivision 2 0 Jurisdiction and powers of Supreme Court

Court of Disputed Elections

246 . (1) The Supreme Cour tmnddas jurisdiction to hear
(@) applications disputing the validity of elections; and
(b) questions referred to the Court by resolution of the Legislative Assembly relating tod
(i) the eligibility of persons who have been declared elected to be members of
the Assembly; or
(i)  vacancies in the membership of the Assembly.
i(2) When exercising jurisdiction under subsection (
as the Court of Disputed Elections.
Powers of the Court
i247. Subject to this Part, owelsdso faruap theyrae Cour t has t
applicable) when exercising jurisdiction under this Part as it has when exercising its original
jurisdiction.
Rules of Court
fi248. Wit hout | imiting tSumemg€aureActdd38, thgJudyds secti on 36 o
of the Supreme Court appointed under subsection 4 (1) of that Act or any 2 of them, may make
Rules of Court not inconsistent with this Act or the Supreme Court Act 1933 for giving effect to this
Part and in particulard
(&) regulating the practice and proceduretobe f ol | owed i n the Court and the
office;
(b) prescribing the forms to be used; and
(c) prescribing matters required or permitted by this Part to be prescribed by Rules of
Court.
Decisions are final
i249. A deci si on o bnclasives is i@bsubjett to iappealfandnshall noa nd ¢
be called into question.
fDivision 3 8 Disputed elections
Validity may be disputed after election
i250. (1) The validity of an election shall not be

of Disputed Elections after the result of the election is declared.
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i(2) Wi thout | imiting the generality of subsection
to an election is called into question, the validity of the election is to be taken to be in dispute:

(@) the acceptance or rejection of a nomination of a candidate by the Commissioner;

(b) the eligibility of a person to be nominated as a candidate, to be elected or to be an
MLA;

(c) any matter connected with the printing or endorsement of ballot papers;
(d) any matter connected with the issue, or scrutiny, of ballot papers by an officer;

(e) any matter connected with the admission or rejection of declaration votes by an officer
at the preliminary scrutiny.

Persons entitled to dispute elections
i251. The following persons are entitled to disput
(@) acandidate in the election;
(b) an elector entitled to vote at the election;
(c) the Commissioner.
Form of application
i252. (1) An a p pdliditycodan election ghdlld put i ng t he v
(8) specify the declarations sought;

(b) setoutthe facts relied on to invalidate the election with sufficient particularity to identify
the matters on which the applicant relies as justifying those declarations;

(c) setout the applicantds full name and address and t
making the application; and

(d) be signed by the applicant.

i(2) The signature of an applicant other than the C
person whose signature, full name, address and occupation shall be set out in the application.

Time for filing application
i253. An application shall be filed within 40 days

Deposit as security for costs

254, (1) filingtan applicatiort, thenapplicart shall deposit with the Registrar as
security for costs the amount prescribed by the Supreme Court Rules.

i(2) The amount deposited shall be set off agains
applicant.
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Registrar to serve copies of application on certain persons

i255. The Registrar shall, forthwith after an applic
sealed copy of the application ond

(@) the Speaker;
(b) the person whose election is being disputed; and
(c) if the Commissioner is not the applicantd the Commissioner.
Parties to an application
i256. (1) The following persons are entitled to appe
(&) the applicant;
(b) the Commissioner;

(c) if a person whose election is being disputed files a notice of appearance within 7 days
after the day on which he or she is served with a copy of the application under section
2550 that person;

(d) any other person with the leave of the Court.

i(2) A person other than the applicantakenho appears pu
to be a respondent to the application.

Withdrawal and abatement of application
i257. (1) 1l n this section

6el ection applicationd means an application disputi ng
accordance with section 252;

61 eave appl daoapplicabon for leene to withdraw an election application.

i(2) An applicant may withdraw an el ection applicati
Court.
i(3) An applicant is not entitled to mabkse a | eave aj

intention to do so has beend

(&) published in a daily newspaper circulating in the electorate to which the relevant
election application relates; and

(b) given to the Commissioner and to each of the respondents to the relevant election
application.

f(4) A leave application shall not be made without the consent of all the applicants to the
relevant election application.

i(5) The following persons are entitled to appear as
(&) the Commissioner;
(b) arespondent to the relevant election application;

(c) any other person with the leave of the Court.
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i(6) Unl ess the Court orders otherwise, if an el ec
is liable to pay the costs of the respondent in relation to that application and the leave application.

n(7) In determining a | eave application, the Court
determine whether it waso

(@) the result of an agreement, arrangement or understanding; or
(b) in consideration ofd

(i) the seat in the Assembly that is in issue being vacated at any time in the
future;

(i)  the withdrawal of any other election application; or
(i) any other matter.

i(8) The Court shall publish its reasons for a de
furnish a copy of them to the Commissioner.

Ai(9) I f, before the hearing of an el ection appl
Commissionerd

(@) dies or gives the prescribed notice that he or she does not intend to oppose the
application; or

(b) resigns from, or otherwise ceases to hold, the seat in the Assembly that is in issue;
thend

(c) the person ceases to be a respondent;

(d) the person, or his or her personal representative, shalld

(i) publish notice of that fact in a daily newspaper circulating in the electorate to
which the election application relates; and

(i)  give a copy of the notice to the Registrar; and

(e) if a person who might have been an applicant in respect of the election files a notice of
appearance within the prescribed period, that person is entitled to appear as a
respondent to the application.

i(10) A person who has ceased to be a respondent t
to appear as a party in proceedings in relation to that application.

A(11) T h e IRetdyithe Comanissioseh & the receipt of a notice mentioned in
subparagraph (9) (d) (ii).

Ai(12) An el ection application shall be abated by
survivor of several applicants.

A(13) The abat e mplination doks nat affect thediability af the appticant or
any other person for costs awarded against the applicant or other person.
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Hearing of applications

i258. (1) The Registrar shall, as soon as practicab
respect of an election under section 253 has passed, prepare a list of the applications pending in
the order of filing and shal/l make a copy of the | ist av

in the manner prescribed by Rules of Court.

fi ( 2 )bject B gubsection (3), an application shall, as far as practicable, be heard in the
order in which it appears in the list.

i(3) Al'l applications in respect of an election for

)

Declarations and orders
i259. Tshadl he@r@and determine an application and mayd

(@) declare the election void;
(b) declare that a person who has been declared elected was not duly elected;
(c) declare that a person who has not been declared elected was duly elected; or
(d) dismiss the application in whole or in part;

and may make such orders in relation to the application as the Court thinks appropriate.

Illegal practices

i260. (1) Without | imiting the grounds on which the
paragraph 259 (a) or (b), the Court may make such a declaration on the ground of any illegal
practice in connection with the election.

i(2) The Court shall not make a édecl aration under par

(@) onthe ground of any illegal practice (other than bribery or undue influence); or

(b) on the ground of bribery or undue influence by a person who was not a candidate for
the election without the knowledge or consent of a candidate in the election;

unless satisfied thatd

(c) theresult of the election was, or was likely to have been, affected by the illegal practice;
and

(d) itis justto make the declaration.

i(3) I f the Court finds any ill egal practice in conn
makes a declaration under paragraph 259 (a) or (b) on that ground or not), the Registrar shall
forthwith report the finding tod

(@) the Speaker;
(b) the Minister;
(c) the Commissioner; and

(d) the Director of Public Prosecutions.
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i(4) Any finding by the Court itwonwitednalecioon t o any i
is not to be taken to be a bar to, or to prejudice in any way, any prosecution in respect of the act
alleged before the Court to have constituted the illegal practice.

Bribery or undue influence by person elected

i261. I findg thaiea p&@sowho wak declared elected committed, or attempted to
commit, bribery or undue influence in connection with any election, the Court shall declare the
election of that person void.

Immaterial delays and errors

i262. (1) T thmake @ deularation sifdexr paragrapb 259 (a), (b) or (c) on the
ground that there was a delay ind

(@) declaring the nominations for the election;

(b) providing certified lists of electors to candidates for the election;
(c) polling for the election; or

(d) declaring the result of the election.

i(2) The Court shall not make a declaration under p
of any absence of, or any error or omission by, an officer unless the absence, error or omission
affected, or was likely to have affected, the result of the election.

i(3) In determining whether an absence, error or
voting affected the result of an election or not, the Court shall not have regard to any evidence of
the way in which the elector intended to vote.

Inquiries by Court

i263. (1) In determining an application, the Cour
appropriate, including but not limited tod

(@) aninquiry as to the identity of persons who voted; and
(b) aninquiry as to whether ballot papers were improperly admitted or rejected, or not.
i(2) The Court shall not inquire into the correctn

i(3) Where the Court makes an inquiry in relation
Xl, a statement of particulars of the marking of ballot papers prepared by an officer under
paragraph 169 (c) is conclusive evidence of the particulars contained in the statement unless the
Court orders otherwise.

Rejected ballot papers

i264. I n det eatiomihaCoargmayhave eegapditoiany declaration vote ballot
papers rejected at the preliminary scrutiny if the Court is of the opinion that the ballot papers should
not have been rejected.
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Evidence that persons were not permitted to vote

fi 265 . ermining ad application, the Court shall not have regard to any evidence that a
person was not permitted to cast a vote in an election unless the Court is satisfied that the
persond

(@) claimed to vote in accordance with this Act; and

(b) complied with the requirements of this Act in relation to voting to the extent that he or
she was permitted to do so.

Inspection of electoral papers
i266. A party t®d an application may
(@) with the leave of the Court; and
(b) inthe presence of the Commissioner or a member of staff of the Electoral Commission;

inspect, and make copies of or take extracts from, the electoral papers (except ballot papers) in
the possession of the Commissioner that were used in connection with the election being disputed.

Commissioner not prevented from accessing documents

i267. Unl ess the Court ot herwise orders, the filing
prevent the Commissioner, another member of the Electoral Commission or a member of the staff
of the Commission from having access to any document to which that person would otherwise be
entitled to have access for the purpose of performing a function under this Act.

Registrar to serve copies of declarations on certain persons

i268. The Regi str ar sdatiohib determioedtsérwe ia tehledadpy er an appl i
of the declarations and orders (if any) made by the Court ond

(@) the Speaker; and
(b) each party to the application.

Effect of declarations

i269. (1) Where the Court ctleatidn shalelse heddnin el ecti on v oi
accordance with section 95.

n(2) Where the Court declares that a person who has
elected, that person is to be taken not to have been duly elected.

fi(3) Where the Court odhasnttheeredeclatedth dettedavasgldyr s on wh
elected, that person is to be taken to have been duly elected.

i(4) A declaration by the Court referred to in subse
expiration of the day on which the declaration by the Court is made.

fDivision 4 0 Eligibility and vacancies

Speaker to state case
i270. I f the Assembly passes a resoluadion referring t

(@) the eligibility of a person who has been declared elected to be an MLA; or
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EXTRACT FROM ELECTORAL (AMENDMENT) ACT 19940 continued
(b) avacancy in the membership of the Assembly;

the Speaker shall give to the Registrar a statement setting out the question referred, together with
any documents in the possession of the Assembly that relate to that question.

Parties to a referral
i271. T Iy persbne &rd eantitlad to appear in a proceeding under this Division:

(@) any person who, in the opinion of the Court, has a sufficient interest in the
determination of the question referred;

(b) any person on whom notice of that question is ordered to be served by the Court.

Declarations and orders

a

n272. The Court shall hear and détermine
(@) declare that a person who has been declared elected is not eligible to be an MLA,;
(b) declare a vacancy in the membership of the Assembly; or
(c) refuse to make a declaration;
and may make such orders in relation to the referral as the Court thinks appropriate.
Registrar to serve copy of declarations on Speaker
i273. The Registrar shall , hecouttisdeteimmedasértee r

a sealed copy of the declarations and orders (if any) made by the Court ond
(@) the Speaker; and
(b) each party to the referral.
Effect of declarations
n274. (1) Where the Court
(&) declares that a person who has been declared elected is not eligible to be an MLA,; or
(b) declares a vacancy in the membership of the Assembly;

on the expiration of the day on which the declaration is made a vacancy in the membership of the
Assembly arises.

i(2) A v ac an tion (1)usshatl e filledsiruabcerdaace with Part XIII.

fDivision 5 & Proceedings

Procedure
i275. In a proceeding, the Court

(@) shall be guided by the substantial merits and good conscience of the case; and

(b) is notbound by technicalities, legal forms or the rules of evidence, but may inform itself
in such manner as it thinks appropriate.
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Legal representation limited

i276. In a proceeding, a party is entitled to be rep
appearing as counsel.
Admissibility of evidence

i277. (1) A person who appears as a witness in a pro
a question or producing a document or other thing that the person is required by the Court to
answer or produce on the ground that the answering of the question or the producing of the
document or thing may tend to incriminate the person or on the ground of privilege.

in(2) A statement or disclosure made, or a document or
the course of a proceeding, or any information, document or other thing obtained as a direct or
indirect consequence of the making of the statement or disclosure, or of the production of the first-
mentioned document or thing, is not admissible in evidence in any civil or criminal proceeding
excepto

(@) a proceeding before the Court; or

(b) a proceeding for an offence relating to the giving of false evidence.
Costs may be awarded against the Territory

i278. Not withstanding that the Territory is not a pal
the payment of all or any of the costs of the proceeding by the Territory.

fPART XVII—ELECTORAL OFFENCES
fDivision 1 & Bribery and improper influence

Bribery

n279. (1) A person shall not offer, solicit or accerg

Penalty: $5,000 or imprisonment for 6 months, or both.

n(2) I ndthis section

O0bribed does not include a declaration of public polic

6electoral bribed meandss a bribe for the purpose of

(@) influencing the vote of an elector;
(b) influencing the candidature of a person in an election;
(c) otherwise influencing the course or result of an election;

(d) inducing a person not to apply, or to withdraw an application, under section
186 to be a candidate for a seat in relation to which a casual vacancy has
occurred, where that person is an eligible person within the meaning of that
section; or

(e) inducing a person not to apply, or to withdraw an application, to the Court of
Disputed Elections under Division 3 of Part XVI to dispute the validity of an
election, where that person is entitled to dispute the validity of the election
under section 251.
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EXTRACT FROM ELECTORAL (AMENDMENT) ACT 19940 continued
Influencing of votes by officers

i280. In the performance of a function under this /
excuse, do anything for the purpose of influencing the vote of another person.

Penalty: $5,000 or imprisonment for 6 months, or both.

Influencing votes of hospital and nursing home patients

i281. The proprietor of a hospitaltofsuchaur si ng hom
proprietor, shall not, without reasonable excuse, do anything for the purpose of influencing the
vote of a patient or resident of the hospital or nursing home.

Penalty: $5,000 or imprisonment for 6 months, or both.

fDivision 2 0 Protection of ri ghts

Violence and intimidation
i282. A person shall not , by violdence or intimidat

(@) the free exercise of a right under this Act; or
(b) the free performance of a duty under this Act.
Penalty: $5,000 or imprisonment for 6 months, or both.

Discrimination on grounds of political donations

fi 2 8(3). A person shall not discriminate against another person on the ground of the making
by the other person of a donation tod

(@) a political party; or

(b) a candidate in an election.

Penalty: $5,000 or imprisonment for 6 months, or both.

n(2) I ndthis section

6di scriminate againstdé, din relation to a person, me

(@) denythe person access to membership of any trade union, club or other body,
whether incorporated or not;

(b) not allow the person to work or to continue to work;
(c) subject the person to any form of intimidation or coercion; or

(d) subject the person to any other detriment.

Employees’ right to leave of absence for voting

i284. (ndtificationdrpnoam employee before a polling day, the employer shall allow
the employee, without penalty or any disproportionate deduction of pay, to take any necessary
leave (not exceeding 2 hours) for the purpose of voting.

Penalty: $1,000.
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EXTRACT FROM ELECTORAL (AMENDMENT) ACT 19949 continued
i (2) ectigyl)does notapply if the absence of the employee from employment couldd

(@) endanger any person, animal or thing; or

(b) cause substantial loss to any person.

i(3) An empl oyee shall not notify an mmpl oyer under
have a genuine intention of voting during the period of the leave to be granted for the purpose of

voting.
Penalty: $500.

fDivision 3 8 Campaigning offences

Interpretation
i285. I n 0t his Division

6addressd, in reladion to a person, means

(@) if the person is acting for or on behalf of a political partyd an address of the
party, not being a post office box; or

(b) inany cased

) the address of the personds princiopal pl ace
(i) an addr ess o place df lrusipess;r sonds
6di sad¢mion in relation toto el ector al matter, means
(@) inthe case of printed matterd print, publish or distribute; or
(b) in the case of electoral matter in an electronic mediumd produce, broadcast
or distribute;
6reportage or comme ntsaapsr 6rperiodical, meahsavenything inthe a new
newspaper or periodical exceptd
(@) advertisements; and
(b) letters to the editor.
Dissemination of electoral matter—authorisers and authors
fi286. (1) A person shal/l notunldss hes mame andht e pr i nt ed

address of the person who authorised the electoral matter, or its author, appeard

(@) atthe end; and

(b) in the case of an item containing electoral matter taking up the whole or part of each
of 2 opposing pages of a newspaper or periodicald at the foot of the item on the first

page.
Penalty: $1,000.
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EXTRACT FROM ELECTORAL (AMENDMENT) ACT 19940 continued
i(2) Paragraph (1) (b) does not apply to an item c¢
from the text or lay-out of the item that it extends across the 2 pages of the newspaper or
periodical.
Dissemination of electoral matter—letters to the editor

i287. (1) Section 286 does not apply to the diss
newspaper or periodical ifd

(@) the name of the author and the locality oftheaut hor 6s resi dence appears a
and

(b) the editor of the newspaper or periodical keeps a written record of the address of the
author, as stated in the original of the letter sent to the editor or as otherwise
ascertained by the editor.

i(2) heFpurposes of paragraph (1) (a), it is suffici:
residence by reference tod

(@) the suburb or town of, or nearest to, that residence; and

(b) inthe case of a locality outside the Territoryd the State, other Territory or other country
of that residence.

Dissemination of electoral matter—newspaper and periodical reportage and commentary

fi288. Section 286 does not apply to electoral mat t
in an issue of a newspaper or periodical if the issue contains a statement to the effect that a person
whose name and address appears in the statement has authorised the publication of all electoral
matter contained in reportage or commentary in that issue.

Dissemination of electoral matter—campaign stationery

i289. Section 286 does not apply to electoral mat t
the item includes a representation of a ballot paper:

(8) acar sticker, T-shirt, lapel button, lapel badge, pen, pencil or balloon;
(b) a business or visiting card that promotes the candidacy of a person in an election;
(c) aletter or card on which the name and address of the sender appears;
(d) anitemincluded in a class of items prescribed by the regulations.
‘Advertorials’

fi 2 9 0 . This gedtign applies to an advertisement in a newspaper or periodical whichd
(a) appears to be reportage or commentary; and
(b) includes electoral matter.

i(2) I f this section applies to an advertisement,
shalcause the word 6éadvertisementd to be printed as a he
not smaller than 10 point, on each page on which the advertisement appears.

Penalty: $1,000.
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Misleading or deceptive electoral matter

fi291. (1 ¥hall nét digseminate or authorise to be disseminated, electoral matter
that is likely to mislead or deceive an elector about the casting of a vote.

Penalty: $5,000 or imprisonment for 6 months, or both.

i(2) I't i s a def ence ctioo(l)dfitipestabtisbed that theodefendamtd er s ubs e
did not know, and could not reasonably be expected to have known, that the electoral matter was
likely to mislead or deceive an elector about the casting of a vote.

Inducement to illegal voting—representations of ballot papers

f292. A person shall not di sseminate, or aut hori se
including a representation of a ballot paper, or part of a ballot paper, likely to induce an elector to
mark his or her vote otherwise than in accordance with the directions on the ballot paper.

Penalty: $5,000 or imprisonment for 6 months, or both.

Graffiti

fi 2 9 3 . A pergob ¥hall not, without reasonable excuse, mark any electoral matter directly
on any defined place or object without the consent ofd

(&) inthe case of a placed the lessee or lawful occupier of the place; or
(b) inthe case of an objectd the owner or lawful possessor of the object.
Penalty: $1,000.

i(2) The Territory or a Territorogsesafsubsedionity shall not
).

i(3) In a prosecution for an offence under subsecti o
object leased, occupied, owned or possessed by the Territory or a Territory authority, it is to be
conclusively presumed that the Territory or the Territory authority, as the case requires, did not
consent to any marking of electoral matter on the place or object.

n(4) I ndthis section

6defined place or objectd means a building, footpat h,
any public or private place (whether on land or water or in the air);

6l esseed has the same meand(Plangingamd Envibnne)rAtt V of t he
1991;

6mar k6 means write, draw or depict.

Defamation of candidates

i294. (1) A per son osduthdrise torbemadenvapguldishedrafatse b | i s h,
and defamatory statement about the personal character or conduct of a candidate.

Penalty: $5,000 or imprisonment for 6 months, or both.

i(2) It is a defence to a pr os é&)dfitisestabishédor an offence
that the defendant believed on reasonable grounds that the relevant statement was true.
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i(3) A person who makes a false and defamatory st
character or conduct of a candidate in contravention of this section may, at the suit of the
candidate, be restrained by injunction from repeating the statement or any similar false and
defamatory statement.

Publication of statements about candidates

i 295 . A pefsdn)shall not publish, or authorise to be published, on behalf of a body
(whether incorporated or unincorporated) a statementd

(@) expressly or impliedly claiming that a candidate in an election is associated with, or
supports the policy or activities of, that body; or

(b) expressly or impliedly advocating that a candidate should be given the first preference
vote in an election;

without the written authority of the candidate.
Penalty: $3,000.

i(2) In proceedings for an offence against subsect
contrary is proved, that a statement purported to be made on behalf of a body was made on behalf
of the body.

fi(3) This section does nodt apply in relation to a
(@) published on behalf of a political party; and

(b) relating to a candidate who has been nominated by that party, or who has publicly
declared his or her candidature to be on behalf of, or in the interests of, that party.

Disruption of election meetings
i296. (1) A person shall not, withtngt reasonabl e

Penalty: $500.

n(2) The chairperson of aampolieelofiicertoiremnove froenéghe i ng may r e
meeting any person who, in the opinion of the chairperson, is disrupting the meeting.

i(3) Upon a request from the chairperson under sul
reasonable action to remove from the meeting the person disrupting the meeting.

fi ( A )person who is the subject of a request referred to in subsection (2) shall not, without
reasonable excuse, return to the meeting without the authority of the chairperson after leaving it
or being removed from it.

Penalty: $1,000.
fi ( ®n)this sectiond

6el ectigd meanhsna | awful public meeting held during
pre-election period in association with the relevant election.

Authorised by the ACT Parliamentary Counsel—also accessible at www.legislation.act.gov.au



126 Electoral Act 1992

NOTESS continued

EXTRACT FROM ELECTORAL (AMENDMENT) ACT 19949 continued
Prohibition of canvassing near polling places

i297. (1) A person shall not, within a polling plac
polling placed

(a) do anything for the purpose of influencing the vote of another person in the election;

(b) do anything for the purpose of inducing an elector not to vote at the election; or
(c) exhibit a notice other than a notice authorised by the Commissioner for display there.
Penalty: $500.

i(2) Where a building used as a polling place is situ
Commissioner may cause to be displayed throughout the hours of polling, at each entrance to the
grounds, a notice signed by him or her stating that those grounds are part of the polling place for
the purposes of this section.

i(3) I ndthis section

6polling @l aced means
(@) aplace where a declaration vote may be made before an officer;
(b) a polling place within the meaning of section 3;

(c) the grounds surrounding a place referred to in paragraph (b), where a notice
under subsection (2) is displayed at each entrance to those grounds; or

(d) aplace where polling is taking place as authorised under Division 4 of Part X.

Badges and emblems

fi298. (1) In a place where a declaration vote may be
not wear or display a badge or emblem associated with a candidate or political party.

i(2) Subject t o dfficeda scmutinéenshall dotiwear ¢r 8igplay inaa polling
place a badge or emblem associated with a candidate or political party.

Penalty: $1,000.

How-to-vote material in polling places

f299. (1) A person shall n g anotherxpersop to vofeor t he pur pos
under section 150, exhibit or leave in a polling place any printed electoral matter.

Penalty: $500.
i(2) This section dédes not apply in relation to
(a) avisiting officer acting under section 145; or

(b) a notice authorised by the Commissioner for display in the polling place.
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fi(3) I ndthis section

6polling @l aced means
(@) aplace where a declaration vote may be made before an officer;
(b) a polling place within the meaning of section 3; or
(c) aplace where polling is taking place as authorised under Division 4 of Part X.
Evidence of authorisation of electoral matter
i300. In proceedings fordan offence against this Di

(a) electoral matter including a statement to the effect that it was authorised by a specified
person is admissible as evidence of that fact;

(b) anissue of a newspaper or periodical including a statement to the effect that a specified
person authorised the publication of all electoral matter contained in reportage or
commentary in that issue is admissible as evidence of that fact;

(c) electoral matter including a statement to the effect that it was disseminated by a
specified person is admissible as evidence of that fact; and

(d) electoral matter which includes a name purporting to be the author6 s name i s
admissible as evidence of that fact.

fDivision 4 & Voting fraud

Voting fraud

f301. (1) A person shall not supply a ballot paper
of this Act.

Penalty: $5,000.
n(2) A person shall not obtain a ballot paper by f
Penalty: $5,000 or imprisonment for 6 months, or both.

fi ( B person other than an elector shall not mark a ballot paper, unless expressly authorised
by this Act.

Penalty: $5,000.

fi4) A person shall not fraudulently put a ballot paper, or any other paper, in a ballot box.

Penalty: $5,000 or imprisonment for 6 months, or both.

i(5) A person shall not fraudulently take a ball ot
(a) a place where a declaration vote may be made before an officer;
(b) a polling place; or
(c) ascrutiny centre.

Penalty: $5,000 or imprisonment for 6 months, or both.
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fi(6) A person shall not , without reasonabl e excuse
paper, unless authorised to do so for the purposes of this Act.

Penalty: $5,000 or imprisonment for 6 months, or both.

fDivision 5 0 Electoral papers

Interpretation—electoral papers
i302. I n 6t his Division

6el ectoral paper® means any document or form provided
Electoral papers—forgery

i303. (1) A person shall not forge an el ector al pape

Penalty: $5,000 or imprisonment for 6 months, or both.

fi ( 2A) person shall not, without reasonable excuse, possess an instrument designed or
adapted particularly for forging an electoral paper.

Penalty: $5,000 or imprisonment for 6 months, or both.

i(3) A person shalll not , without reasonabl e excuse,
knowing it to be forged.

Penalty: $5,000 or imprisonment for 6 months, or both.

i(4) A person shall not , wit hout reasonabl e excuse, [
be forged.

Penalty: $5,000 or imprisonment for 6 months, or both.

i(5) I ndthis section

6forgeryd, in relationdto an electoral paper, include:s
(@) the forgery of a signature on the electoral paper; and

(b) the marking of an electoral paper with a false signature;

6publicationd, in relation to an electoral paper whi c|
the ballot paper in a ballot box.
Electoral papers—forfeiture

i304. (1) Upon conviction of a person for an offenc:
instrument in relation to which the offence was committed is forfeited to the Territory.

i(2) A forfeited document o ratwitmas presaibeed.nt may be destrc

Electoral papers—unauthorised possession

i305. (1) A person shall not
Actd

, wi t hout reasonabl e ex

(a) possess an electoral paper; or
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(b) possess an instrument designed or adapted particularly for producing an electoral
paper, or an official mark on an electoral paper.

Penalty: $3,000.

Electoral papers—false or misleading statements

i 306 . A pgrsbn) shall not, in an electoral paper, make a statement that is false or
misleading in a material particular.

Penalty: $5,000 or imprisonment for 6 months, or both.

ni(2) It is a defence to a prosecution for

that the defendant did not know, and could not reasonably be expected to have known, that the
relevant statement was false or misleading in a material particular.

Electoral papers—defacement etc.

i307. Unl ess authorised by or under this
mutilate or destroy an electoral paper.
Penalty: $5,000 or imprisonment for 6 months, or both.
Electoral papers—signatures
i308. (1) S u b(R)efatpersbrois requiredsbg this Acbto sign an electoral
paper, he or she shall sign it with his or her personal signature.
Penalty: $1,000.
fi ( RVhere a person is unable to sign his or her name in writing, the person is to be taken to
have signed an electoral paper ifd
(a) the person makes a mark on the paper by way of signature; or
(b) another person signs the document in the presence of and at the direction of the
person.
Electoral papers—witnesses
f309. (1) A person shall not witné&ss the

(&) the paper is signed by the signatory;
(b) he or she has seen the signatory sign the paper;
(c) he or she is satisfied as tod
(i) the identity of the signatory; and
(i) the truth of any statements made in the paper by the signatory; and
(d) he or she is able to sign his or her own name.

Penalty: $1,000.
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n(2) For the purposes of paragraph (1) (c), a witnes
basis ofd

(@) personal knowledge of the signatory;
(b) inquiries made of the signatory; or
(c) any other reasonable means.
i(3) Il ndthis section

6signwnd, in relation to a person witnessing the signat
person whose signature is purported to be witnessed.

fDivision 6 & Official functions
Improper influence—members of Electoral Commission etc.
i310. A p e r saaythingimpaobdr forhe purpdse of influencing a member ofd
(@) the Electoral Commission;
(b) an augmented Commission; or
(c) a Redistribution Committee.

Penalty: $5,000 or imprisonment for 6 months, or both.

Unauthorised actions by officers
fi 3 1 An.officer shall not, without reasonable excuse, contravened
(&) a provision of this Act for which no other penalty is provided; or
(b) adirection given to him or her under this Act.

Penalty: $1,000.

Identification of voters and votes

fi 3 1 2 . Exceyft ds)authorised under this Act, an officer shall not make any mark on a ballot
paper which would be likely to enable the identification, directly or indirectly, of the person who
votes on the ballot paper.

Penalty: $5,000 or imprisonment for 6 months, or both.

i(2) Except as authorised under this Act, an office
indirectly, disclose any information acquired in the performance of his or her functions under this
Act which would be likely to enable it to be known how an identified voter has voted.

Penalty: $5,000 or imprisonment for 6 months, or both.

fi(3) I n sdubsection (2)
6officerd includes a person who has been, but is no | c
6scrutineerd includes a per s cautineéro has been, but i's nc
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Responses to official questions

i313. (1) A person shall not, in answer to an of fi
or misleading in a material particular.

Penalty: $5,000 or imprisonment for 6 months, or both.

i(2) lehce to a prasecuti@nffor an offence under subsection (1) if it is established
that the defendant did not know, and could not reasonably be expected to have known, that the
relevant statement was false or misleading in a material particular.

i (3) sekctiondt hi s

6of ficial guestiond means a question asked by an o
functions under this Act.

Control of behaviour at voting centres

fi 3 1(@). A person shall not, without reasonable excuse, disrupt an activity being carried out
under this Act at a voting centre.

Penalty: $1,000.

i(2) A person at a voting centre shall not , wi t hot
given by the OIC by or under this Act.

Penalty: $1,000.

i(3) A person shal |l rse énter oméentain at a\oting cerdre vathoatb | e e x c u
the permission, express or implied, of the OIC.

Penalty: $1,000.
fi ( SyYbsection (3) does not applyd
(@) to an officer;
(b) to a scrutineer who is entitled to be on the premises under section 117; or

(c) if the voting centre is a polling placed to a voter who enters the place for the purpose
of voting and remains no longer than is necessary and reasonable for that purpose.

i(5) A person who contravenes this sepoliceon may be
officer or by an authorised officer.

fi ( @n)this sectiond
60l Co, in relation to a voting centre, means the of
6voting cedintred means

(@) aplace where a declaration vote may be made before an officer;

(b) a polling place; or

(c) ascrutiny centre.
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fPART XVIII—ENFORCEMENT PROCEEDINGS
fDivision 1 & Injunctions

Restraining conduct

i315. (1) Where a person has engaged, i
constituted, constitutes, or would constitute, a contravention of this Act or another law of the
Territory in its application to elections, the Supreme Court mayd

(@) where the conduct relates to an electiond on the application of a candidate in the
election; or

(b) inany cased on the application of the Commissioner;
and not otherwise, grant an injunctiond
(c) restraining the first-mentioned person from engaging in that conduct; and

(d) if, in the opinion of the Court, it is desirable to do sod requiring that person to do any
act or thing.

i(2) i may gr@nod an injunction restraining a person from engaging in conduct of a
particular kindd

(a) ifthe Court is satisfied that the person has engaged in conduct of that kind, whether or
not it appears to the Court that the person intends to engage again, or to continue to
engage, in conduct of that kind; or

(b) if it appears to the Court that, in the event an injunction is not granted, it is likely the
person will engage in conduct of that kind, whether or not the person has previously
engaged in conduct of that kind and whether or not there is an imminent danger of
substantial damage to another person if the first-mentioned person engages in conduct
of that kind.

Requiring acts or things to be done

i316. (1) Wher e a per sfosimg onfailg, or prbposeeta refuse
or fail, to do an act or thing in contravention of this Act or another law of the Territory in its
application to elections, the Supreme Court mayd

(@) where the refusal or failure relates to an electiond on the application of a candidate in
the election; or

(b) inany cased on the application of the Commissioner;
and not otherwise, grant an injunction requiring the first-mentioned person to do the act or thing.
i(2) The Court may gr anréonta do aiparticulanactorithingd r

(a) if the Court is satisfied that the person has refused or failed to do that act or thing,
whether or not it appears to the Court that the person intends to refuse or fail again, or
to continue to refuse or fail, to do that act or thing; or
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(b) if it appears to the Court that, in the event an injunction is not granted, it is likely the
person will refuse or fail to do that act or thing, whether or not the person has previously
refused or failed to do the act or thing and whether or not there is an imminent danger
of substantial damage to another person if the first-mentioned person refuses or fails
to do that act or thing.

Commissioner not required to give undertakings as to damages

A317. Wher e t hhakeCan appiicagion fooan iejunction to which this Division
applies, the Court shall not require that, as a condition of granting the injunction, the Commissioner
give any undertakings as to damages on his or her own behalf or on behalf of any other person.

Powers of the Court
i318. Subject to this Division, the Supr
applicable) in relation to injunctions under this Division as it has in relation to injunctions under its
original jurisdiction.
fDivision 2 & Prosecutions

Investigation of complaints
i319. The Condmi ssioner shall

(8) investigate; or
(b) refer to the appropriate authority for investigation;

any complaint alleging a contravention of this Act, unless the Commissioner believes on
reasonable grounds that the complaint is frivolous or vexatious.

Commissioner may prosecute enrolment and voting offences

i320. The Commi ssioner may institute and
against subsection 67 (6) or 123 (1).

Service of certain process by mail
i321. I n addition to any other method by
to a proceeding for an offence against subsection 123 (1) may be served on a person by sending
it by pre-paid post to the address of the person recorded on the roll.
fPART XIX—MISCELLANEOUS

Extension of time for acts by officers
fi322. 0 Where

(@) an officer is required by this Act to do an act at a specified time or within a specified
period; and

(b) an officer other than the Commissioner refuses or fails to do the act at that time or
within that period;

the Commissioner may grant an extension of time (not exceeding 48 hours) within which the act
may be done.
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Service of documents by fax
i323. (1) I n addition to any begwveretoaperson,kod by whi ch &
document to which this section applies may be given to the person by fax.

i(2) A reference in this Act to a document to whicl
contrary intention appears, be read as including a copy of the document obtained by a fax
transmission.

fi ( Jhis section applies to any electoral paper other than the following:

(@) acompleted ballot paper other than a ballot paper completed by an Antarctic elector;

(b) completed declaration voting papers.

Forms—provision and assistance

i324. (1) The Commi ssioner shalll ensure that any f
under, this Act are kept at the office of the Commissioner and are provided, on request, to
members of the public.

i(2) | t fthestaff ¢f the Eleatoral Commission to assist, on request, members of
the public in completing any of those forms.

Compliance with approved forms

i325. Unl ess the contrary intention appears, strict ¢
necessary and substantial compliance, or such compliance as the circumstances of a particular
case allow, is sufficient.

Correcting delays, errors and omissions

i326. The Commi ssioner may remedy, remove or supply &
preparation, printing, issue or transmission of any roll, certified list of electors or ballot papers by
instrument published in the Gazette specifying the matter to be dealt with and the course of action
to be followed, and that course (if followed) is to be taken to be valid and sufficient for the purpose
of remedying, removing or supplying the defect, error or omission.

Voting statistics to be published

i327. The El ectoral Commi ssion shall, as soon as pr
publish statistics in relation to voting at the election.

Collecting further statistical information
f328. 0 When
(a) the time for filing an application disputing the validity of an election has expired; and

(b) the Court of Disputed Elections has determined any such applications in respect of the
election;

the Commissioner may use ballot papers, certified lists of electors, declaration voting papers and
other electoral papers used in the election to collect statistical information.
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Electoral papers to be securely stored

i329. T ibsmneGshathensure that the electoral papers in his or her possession that
were used in connection with an election are securely stored until®d

(@) the commencement of the pre-election period for the next general election; or

(b) the documents are no longer required by the Commissioner, another member of the
Electoral Commission or a member of the staff of the Commission for the purpose of
performing a function under this Act;

whichever occurs last, after which time the Commissioner may direct that the documents be
destroyed.

Administrative arrangements with the States etc.

i330. The Mi nister may arrange with the appropri
Commonwealth, a State or another Territoryd

(a) for officers or employees of the Public Service of the Commonwealth or a State or
Territory, or an authority thereof, to exercise the powers or perform the duties of an
officer under this Act; or

(b) to make a member of the Electoral Commission, the Commissioner or a member of
the staff of the Commission available for the exercise of powers or the performance of
duties on behalf of the corresponding electoral authority of the Commonwealth or that
State or Territory.

Evidentiary certificates

i331. (1) I n a pr oc e e tbisigngd by thedGommissitner statidge t a certi
any of the following matters is evidence of the matters so stated:

(@) thaton a specified day a person was, or was not, enrolled for an electorate;
(b) that, in relation to an election, a person was or was notd

(i) an eligible overseas elector;

(i)  an Antarctic elector; or

(i)  an elector serving a sentence of imprisonment outside the Territory;
(c) that a person was, or was not, declared as a candidate for an election;
(d) that a nomination of a person to be a candidate in an election was rejected;
(e) that an election was duly held;
(f) that a person was, or was not, given a ballot paper for an election;
(g) thata person voted, or failed to vote, in an election;

(h) that on a specified day a person was, or was not, registered as the reporting agent of
a party, independent MLA or candidate;

(i) thaton a specified day no reporting agent was registered in respect of a specified party,
independent MLA or candidate;
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(k) that on a specified day a person was, or was not, an officer;

(m) that on a specified day a person was, or was not, the delegate of the Electoral
Commission or the Commissioner.

i(2) In subsection (1), a reference to
person or thing specified in the certificate.

Conduct of directors, servants and agents
fi 3 3 2 . Wherg, Toy the purposes of this Act, it is necessary to establish the state of mind
of a body corporate or a natural person in relation to particular conduct, it is sufficient to showd

(a) that a director, servant or agent of the body, or a servant or agent of the person, had
that state of mind; and

(b) that the conduct was engaged in by that director, servant or agent within the scope of
his or her actual or apparent authority.

fi ( AYyeference in subsection (1) to the state of mind of a body or person shall be read as
including a reference tod

(@) the knowledge, intention, opinion, belief or purpose of the body or person; and
(b) the bodyodés or personédés reasons for the

fi ( Any conduct engaged in on behalf of a body corporate or a natural person by a director,
servant or agent of the body, or a servant or agent of the person, within the scope of his or her
actual or apparent authority is to be taken, for the purposes of this Act, to have been engaged in
also by the body or person unless the body or person establishes that reasonable precautions
were taken and due diligence was exercised to avoid the conduct.

Ai(4) OWhere
(@) anatural person is convicted of an offence against this Act; and

(b) the person would not have been convicted of the offence if subsections (1) and (3) had
not been enacted;

the person is not liable to be punished by imprisonment for that offence.

fi ( B Yeference in this section to a director of a body corporate is to be read as including a
reference to a member of a body corporate incorporated for a public purpose by a law of the
Territory, the Commonwealth, a State or another Territory.

fi ( @ yeference in this section to engaging in conduct is to be read as including a reference
to failing or refusing to engage in conduct.

Corporations—penalties

fi 3 3 Where a body corporate is convicted of an offence against this Act, the penalty that
the Court may impose is a fine not exceeding 5 times the maximum amount that, but for this
section, the Court could impose as a pecuniary penalty for the offence.
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Head of Administration to provide assistance etc.

i334. The Head of Administration shall comply with

the Commissioner or an augmented Commission for information or assistance reasonably
required for the purposes of this Act.

Regulations

fi 3 3 Bl) The Executive may make regulations, not inconsistent with this Act, prescribing
matterso

(@) required or permitted by this Act to be prescribed; or

(b) necessary or convenient to be prescribed for carrying out or giving effect to this Act.

i(2) Wi thout Il imiting the generality of subsection

not exceedingd
(a) if the offender is a natural persond $1,000; or
(b) if the offender is a body corporated $5,000;

for offences against the regulations. 0.

Addition

23. The Principal Act is amended by adding at the end the Schedules set out in the Schedule
to this Act.

Renumbering
24. (1) The amended Act is further amended as provided by this section.

(2) The sections of the amended Act are renumbered in a single series so that they bear
consecutive Arabic numerals.

(3) Any provision of the amended Act that refers to a section of that Act that has been
renumbered by subsection (2) is amended by omitting that reference and substituting a reference
to the section as so renumbered.

(4) A reference in a provision of a law of the Territory made before the commencement of
this section (whether or not that provision has commenced), or in any instrument or document, to
a section of the amended Act that has been renumbered by subsection (2) shall be construed as
a reference to that section as so renumbered.

B)In this section, fAamended Acto means t he
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SCH EDU LE Section 23

SCHEDULE 1 Section 108

FORM OF BALLOT PAPER
Legislative Assembly for the Australian Capital Territory

Ballot paper Election of []Member(s)

Electorate of[]
Nurrber[jboresfom 1iofinthe oderofyourchoie
Then you may show as many further preferences as you wish by writing numbers from
[’] onwards in other boxes.

A B C
[ [ [ [
[’ [’ [ ¥
[
[’ [’ [ ¥
[
[’ [’ [ [’
[

Remember, number at leasf] boxes from 1 to[]in the order of your choice.

1. Insert number of vacancies 5. Insert “UNGROUPED?” if there are
2. Insert name of electorate ungrouped candidates
3. Insert the number that is one more than the number 6. Insert name of candidate
of vacancies 7. Insert name, or abbreviation of
4. Insert name, or abbreviation of name, of registered name, of registered political party, or
political party, as required “INDEPENDENT?”, as required
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SCHEDULE 2 Section 110

BALLOT PAPERS —PRINTING OF NAMES AND COL LATION

1. In this Schedule—

“column”, in relation to a ballot paper, means a column of candidates’ names printed on the

ballot paper in accordance with section 110.

2. (1) The ballot papers for an election shall be printed so that, for each column—

(2)
(b)

(©

(d)

separate batches are printed equal in number to the number of names in the column;

in the first batch, the names in the column are printed in an order determined by the
Commissioner by lot;

in each batch after the first, the names in the column are printed in the order specified
in the table at the end of this Schedule; and

so far as practicable, the number of ballot papers in each batch for the column is equal
to the number of ballot papers in each other batch for the column.

(2) In the table at the end of this Schedule—

(a)

(b)

and so on.

“1”

the number “1” appearing in a column shall be taken to represent the name determined
in accordance with paragraph 1 (b) to be in the first position in the corresponding
column on the ballot paper; and

the number “2” appearing in a column shall be taken to represent the name determined
in accordance with paragraph 1 (b) to be in the second position in the corresponding
column on the ballot paper;

3. The Commissioner shall ensure that ballot papers distributed to a polling place for the
purposes of an election are so collated that the ballot paper immediately following another ballot
paper in the issue is in a form different from that of the other ballot paper.

4. The OIC of a polling place shall ensure, so far as practicable, that the form of a ballot
paper issued by an officer to a person claiming to vote at that place is different from that of the
previous ballot paper so issued by the officer.

TABLE

Where there are 2 names in the column—

2nd
batch

2
1
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Where there are 3 names in the column—

2nd 3rd
batch batch
2 3
3 1
1 2

Where there are 4 names in the column—

2nd 3rd 4th
batch batch batch

4 2 3
3 1 4
1 4 2
2 3 1

Where there are 5 names in the column—

2nd 3rd 4th Sth
batch batch  batch batch
3 5 4 2
1 3 5 4
5 4 2 1
2 1 3 5
4 2 1 3

Where there are 6 names in the column—

2nd  batch 3rd 4th  batch 5th  batch 6th  batch
batch
2 5 4 6 3
5 6 3 1
1 2 5 4 6
6 3 1 2 5
4 6 3 1 2
3 1 2 5 4
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Where there are 7 names in the column—

2nd 3rd 4th 5th 6th 7th
batch batch batch batch batch batch
2 6 5 7 3 4
6 5 7 4 1
4 1 2 6 5 7
1 2 6 5 7 3
7 3 4 1 2 6
5 7 3 4 1 2
3 4 1 2 6 5

Where there are 8 names in the column—

2nd 3rd 4th Sth 6th 7th 8th
batch batch batch batch batch batch batch
2 7 4 8 3 5 6
7 4 8 3 5 6 1
1 2 5 6 8 4 7
5 6 7 2 1 3 8
6 1 2 4 7 8 3
8 3 1 7 4 2 5
4 8 3 5 6 1 2
3 5 6 1 2 7 4
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Where there are 9 names in the column—

2nd 3rd 4th 5th 6th 7th 8th 9th
batch batch batch batch batch batch batch batch

2 8 7 9 3 4 5 6

7 9 3 4 5 6 1
4 5 6 1 2 8 7 9
5 6 1 2 8 7 9 3
6 1 2 8 7 9 3 4
1 2 8 7 9 3 4 5
9 3 4 5 6 1 2 8
7 9 3 4 5 6 1 2
3 4 5 6 1 2 8 7

Where there are 10 names in the column—

2nd 3rd 4th 5th 6th 7th 8th 9th 10th
batch batch batch batch batch batch batch batch batch
2 8 3 5 9 7 6 4 10

8 3 5 9 7 6 4 10 1
5 9 7 6 4 10 1 2 8
10 1 6 2 3 5 9 7 9
9 7 1 4 10 8 2 8 3
4 10 2 1 8 3 5 9 7
6 4 10 8 2 1 3 5 6
3 5 9 7 6 4 10 1 2
7 6 4 10 1 2 8 3 5
1 2 8 3 5 9 7 6 4
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Where there are 11 names in the column—
2nd 3rd 4th Sth 6th 7th 8th 9th 10th 11th
batch batch batch batch batch batch batch batch batch batch
2 9 3 4 10 7 6 5 11 8
9 3 4 10 7 6 5 11 8 1
4 10 7 6 5 11 8 1 2 9
10 2 11 3 1 8 9 6 5 7
1 7 6 8 11 9 3 2 4 10
11 8 1 5 2 3 7 4 10 11
6 5 8 1 9 2 4 10 9 3
5 11 9 2 4 10 1 3 7 6
3 4 10 7 6 5 11 8 1 2
7 6 5 11 8 1 2 9 3 4
8 1 2 9 3 4 10 7 6 5
Where there are 12 names in the column—
2nd 3rd 4th Sth 6th 7th 8th 9th  10th  11th  12th
batch batch batch batch batch batch batch batch batch batch batch
2 10 3 5 11 7 8 4 12 6 9
10 3 11 7 8 4 12 6 9 1
5 11 7 8 4 12 6 9 1 2 10
1 2 8 6 12 10 9 7 5 11 3
4 6 9 1 3 11 10 8 2 12 7
8 1 2 4 9 5 3 10 3 7 11
9 4 12 10 1 6 2 5 11 10 8
11 12 10 9 2 1 7 3 5 6
12 7 6 3 5 2 11 1 8 4 12
3 5 11 7 8 4 12 6 9 1 2
7 8 4 12 6 9 1 2 10 3 5
6 9 1 2 10 3 5 11 7 8 4
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SCHEDULE 3 Section 173

PRELIMINARY SCRUTINY OF DECLARATION VOTI NG PAPERS
1. In this Schedule—

“envelope” means an envelope on which appears a declaration in the approved form made
by an elector for the purpose of casting a declaration vote.

2. The OIC of a scrutiny centre shall arrange for a preliminary scrutiny at the centre to be
conducted in accordance with this Schedule.

3. An officer shall record the condition of each ballot box containing completed declaration
voting papers at the centre and remove the papers from the box.

4. An officer shall produce—
(a) each set of declaration voting papers at the centre; and
(b) each written application for a postal vote to which any of those papers relate;
that has not been dealt with at an earlier preliminary scrutiny.

5. An officer shall sort the declaration voting papers to which the preliminary scrutiny
relates into the following groups:

(a) 1 group containing papers to which clause 6 applies;
(b) 1 group containing the remainder.

6. (1) This clause applies to a set of declaration voting papers if the officer is satisfied
that—

(a) the signature on the declaration is that of the elector;

(b) the certificate by the witness is in accordance with section 129 or 130, whichever is
appropriate;

(c) in the case of a postal vote where the papers were posted to the Commissioner—the
papers were so posted before the close of the poll; and

(d) in the case of the vote of an Antarctic elector—the envelope referred to in paragraph
170 (1) (c) is endorsed and signed by an authorised officer in accordance with that
section.

(2) For the purposes of paragraph (1) (b), where an officer referred to in subsection 129 (4)
or that subsection as applied by subsection 130 (8) omits to sign the certificate (not being a
certificate in respect of a postal vote), the certificate shall nevertheless be taken to be in
accordance with section 129 or 130, as the case requires, if—

(a) the issue of the relevant declaration voting papers was recorded under Division 3 of
Part X; and
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(b) the OIC is satisfied the papers were properly issued to the elector.

7. An officer shall sort the declaration voting papers to which clause 6 applies into the
following groups:

(a) 1 group containing envelopes on which appear declarations by electors enrolled for
the electorate indicated in the declaration;

(b) 1 group containing the remainder.

8. An officer shall sort the remaining declaration voting papers referred to in paragraph 7
(b) into the following groups:

(a) 1 group containing papers to which clause 9 applies;
(b) 1 group containing the remainder.
9. (1) This clause applies to a set of declaration voting papers if the OIC is satisfied that—

(a) the elector who signed the declaration was, when the roll closed for the election,
entitled to be enrolled thereon; and

(b) the omission of the elector’s name from the roll resulted from an official error.

(2) For the purposes of paragraph (1) (b), where an elector’s name has been duly removed
from the roll for an electorate in which the elector is otherwise entitled to vote, the removal shall
be taken to have been an official error, unless the removal occurred before the roll closed for the
purpose of the last election before that to which the papers relate in which case the removal shall
not be taken to be an official error.

10. (1) An officer shall withdraw the ballot papers from the envelopes in the groups of
declaration voting papers to which paragraph 7 (a) or clause 9 applies and, without unfolding or
inspecting the ballot papers or allowing any other person to do so, admit them to scrutiny under
section 177.

(2) Where 2 or more sets of papers to which paragraph 7 (a) or clause 9 applies are in the
name of a particular elector—

(a) the OIC shall determine which set shall be dealt with in accordance with subclause
(1); and

(b) the remaining set shall be set aside.

(3) The OIC shall ensure that ballot papers referred to in subclause (1) are kept in a separate
sealed ballot box until they are dealt with under section 177.

11. The OIC shall, in accordance with clauses 4 to 10 (inclusive), conduct a further scrutiny
of the groups of remaining declaration voting papers to which paragraph 5 (b) or 8 (b) apply and,
if there are any papers to which either paragraph applies after the further scrutiny, the OIC shall—

(a) reject them from further scrutiny; and
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(b) seal them, together with any papers to which paragraph 10 (2) (b) applies, in a parcel
endorsed with a description of the contents, the name of the electorate and the date.

12. The Commissioner shall give to each elector whose declaration voting papers are
rejected under this Schedule written notice of the rejection setting out the reasons for the rejection.

SCHEDULE 4 Section 179
ASCERTAINING RESULT OF POLL

PART | —PRELIMINARY

Interpretation

1. (1) In this Schedule, unless the contrary intention appears—
“ballot paper” means a ballot paper that is formal by virtue of Part XII;

“continuing candidate” means a candidate, other than a successful candidate, an excluded
candidate or a candidate who died before polling day;

“count” means an allotment of votes under subclause 3 (1) or 6 (3), paragraph 9 (2) (c) or
subclause 14 (2);

“count votes”, in relation to a candidate, is the number of votes calculated as follows:
BP X TV
where—

BP is the number of ballot papers to be dealt with at a count that record the
next available preference for the candidate; and

TV is the transfer value of those ballot papers;
any fraction being disregarded;
“excluded candidate” means a candidate excluded under clause 8;

“next available preference” means the next highest preference recorded for a continuing
candidate on a ballot paper;

“quota” means the quota of an electorate for an election and is calculated as follows:

BP .4
N+1

where—

BP is the number of ballot papers for the election; and
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N is the number of positions to be filled at the election;

any fraction being disregarded;

“successful candidate” means a candidate who is successful by virtue of clause 3, 4, 6, 9 or

14;

“surplus”, in relation to a successful candidate, means the candidate’s total votes less the
quota, where the resulting number of votes is 1 or greater;

“total votes”, in relation to a candidate, means the sum of all votes allotted to the candidate;

“transfer value”, in relation to a ballot paper, is—

(a)

(b)

in relation to the allotment of votes from the surplus of a successful
candidate—in the case of ballot papers that specify a next available
preference, subject to subclause (2), the value calculated as follows:

S
CP
where—

S s the surplus; and

CP is the number of ballot papers counted for the candidate at the
count at which he or she became successful and which specify a
next available preference; or

in relation to the allotment of votes under paragraph 9 (2) (c)—

(i) in the case of ballot papers in respect of which votes were allotted to
the excluded candidate under clause 3—1; or

(i1) in the case of ballot papers in respect of which count votes were
allotted to the excluded candidate under subclause 6 (3) or paragraph
9 (2) (c)—the transfer value of the ballot papers when counted for
the purpose of that allotment.

(2) Where, but for this subclause, the transfer value of a ballot paper calculated in

accordance with paragraph (a) of the definition of ‘transfer value’ would be greater than the
transfer value of the ballot paper when counted for the successful candidate, the transfer value of
that ballot paper is the last-mentioned transfer value.

Disregarding preferences

2. (1) This clause applies where effect is to be given to preferences indicated in candidate

squares on a ballot paper by virtue of section 174.

(2) Where the same number is marked in 2 or more candidate squares on a ballot paper,

those numbers and any greater number shall be disregarded in determining the elector’s
preferences.
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(3) Where a number is missing from the series of consecutive whole numbers marked in the
candidate squares on a ballot paper, the missing number and any greater number shall be
disregarded in determining the elector’s preferences.

PART Il —GENERAL

First preferences
3. (1) For each ballot paper recording a first preference for a continuing candidate, 1 vote
shall be allotted to the candidate.

(2) For the purposes of subclause (1), a ballot paper on which a first preference for a
candidate who died before polling day is recorded shall be taken to record a first preference for
the candidate for whom the next available preference is recorded.

(3) After the allotment of votes under subclause (1), each continuing candidate’s total votes
shall be calculated and, if the votes equal or exceed the quota, the candidate is successful.

Scrutiny to cease
4. (1) If, after a calculation under subclause 3 (3), 6 (4) or paragraph 9 (2) (d), the number
of successful candidates is equal to the number of positions to be filled, the scrutiny shall cease.

(2) If, after a calculation under subclause 3 (3) or 6 (4) or after all the ballot papers counted
for an excluded candidate have been dealt with under clause 9—

(a) the number of continuing candidates is equal to the number of positions remaining to
be filled; and

(b) no successful candidate has a surplus not already dealt with under clause 6;

each of those continuing candidates is successful and the scrutiny shall cease.

Scrutiny to continue
5. If the scrutiny has not ceased in accordance with clause 4 and—
(a) 1 or more successful candidates have a surplus not already dealt with under clause

6—subject to clause 4, each surplus shall be dealt with in accordance with clause 6;
or

(b) there are no successful candidates with such a surplus—1 continuing candidate shall
be excluded in accordance with clause 8 and the ballot papers counted for him or her
shall be dealt with in accordance with clause 9.

Surplus votes

6. (1) Subject to clause 7, this clause applies in relation to the surplus of a successful
candidate.
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(2) Each ballot paper counted for the purpose of allotting votes to the successful candidate
at the count at which the candidate became successful shall be dealt with as follows:

(a) if it does not specify a next available preference—it shall be set aside as finally dealt
with for the purposes of this Part;

(b) if it specifies a next available preference—it shall be grouped according to the
candidate for whom that preference is recorded.

(3) The count votes for each continuing candidate shall be determined and allotted to him
or her.

(4) After the allotment under subclause (3), the continuing candidates’ total votes shall be
calculated and, if the total votes of a candidate equal or exceed the quota, the candidate is
successful.

More than 1 surplus
7. (1) In this clause—

(a) a reference to a successful candidate shall be read as a reference to a successful
candidate with a surplus not already dealt with under clause 6; and

(b) a reference to the earliest count shall be read as a reference to the earliest count at
which a successful candidate obtained a quota.

(2) Where there are 2 or more successful candidates, the surplus of the relevant candidate
shall be dealt with in accordance with clause 6.

(3) For the purposes of subclause (2)—

(a) ifonly I successful candidate obtained a quota at the earliest count—that candidate is
the relevant candidate;

(b) if2 or more successful candidates obtained a quota at the earliest count—the candidate
who, of those candidates, has the largest surplus is the relevant candidate; or

(c) if 2 or more successful candidates (in this paragraph called ‘“contemporary
candidates”) who obtained a quota at the earliest count have the same surplus, being
a surplus larger than that of any other candidate who obtained a quota at that count
and—

(i) 1 of the contemporary candidates had more total votes than any other
contemporary candidate at the last count at which all the contemporary
candidates had unequal total votes—that candidate; or

(i) there is no count at which all the contemporary candidates had unequal total
votes—the contemporary candidate who is determined by the Commissioner
by lot to be the relevant candidate;

is the relevant candidate.
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Exclusion of candidates
8. (1) Where clause 5 or 15 requires a candidate to be excluded, the candidate with the least
total votes shall be excluded.

(2) Where 2 or more candidates each have the same total votes, being fewer total votes than
any other candidate and—

(a) 1 of those candidates had fewer total votes than any other of those candidates at the
last count at which all those candidates had unequal votes—that candidate; or

(b) there is no count at which all those candidates had unequal total votes—the candidate
who, of those candidates, is determined by the Commissioner by lot to be the
candidate to be excluded;

shall be excluded.

Votes of excluded candidates

9. (1) Where a candidate is excluded in accordance with clause 8, the ballot papers counted
for the candidate shall be sorted into groups according to their transfer values when counted for
him or her.

(2) Subject to subclause (3), each group under subclause (1) shall be dealt with as follows:

(a) if aballot paper in the group does not specify a next available preference—it shall be
set aside as finally dealt with for the purposes of this Part;

(b) ifaballot paper in the group specifies a next available preference—it shall be grouped
according to the candidate for whom that preference is recorded;

(c) each continuing candidate’s count votes shall be determined and allotted to him or
her;

(d) continuing candidates’ total votes shall be calculated and, if the votes of any of those
candidates equal or exceed the quota, the candidate is successful.

(3) The groups referred to in subclause (1) shall be dealt with under subclause (2) starting
with the group with the highest transfer value and, subject to subclause 4 (1) or 15 (2), continuing
in descending order until all the groups have been dealt with.

Setting aside ballot papers

10. Where, after a calculation under subclause 3 (3) or 6 (4) or paragraph 9 (2) (d), the total
votes of a candidate who became successful on that calculation equal the quota, the ballot papers
counted for that candidate shall be set aside for the purposes of this Part.

PART Il —CASUAL VACA NCIES

Application

11. (1) This Part applies in relation to the vacancy in the seat of a former MLA that is to be
filled by recount under section 188.
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(2) For the purposes of this Part—

(a) “continuing candidate” means a candidate within the meaning of Part XIII of this Act,
but does not include a candidate who died before the recount for the purposes of this
Part commenced,;

(b) the quota is calculated under clause 12; and

(c) the transfer value is determined under clause 13.

Quota
12. For the purposes of this Part, the quota, in relation to a count, is calculated as follows:
TVA +1
2

where TVA is the sum of the total votes allotted to the continuing candidates at the count, any
fraction being disregarded.

Transfer value

13. (1) For the purposes of this Part, the transfer value of ballot papers counted for the
former MLA—

(a) in relation to a ballot paper dealt with at the count at which the former MLA became
successful—is the value ascertained in accordance with subclause (2);

(b) in relation to a ballot paper dealt with at the count under clause 3—is 1; and

(c) in relation to a ballot paper dealt with at any other count—is the transfer value of the
ballot paper when counted for the purpose of allotting count votes to the former MLA.

(2) Where, at the count at which the former MLA became successful, NCP x TV was greater
than or equal to Q—N—

(a) inrelation to a ballot paper that did not specify a next available preference—the value
is calculated as follows:

QA N
“Nep and

(b) in relation to a ballot paper that specified a next available preference—the value is
ZEero.

(3) Where, at the count at which the former MLA became successful, NCP x TV was less
than Q—N—

(a) in relation to a ballot paper that did not specify a next available preference—the value
is the transfer value of the ballot paper when counted for the purpose of allotting count
votes to the former MLA; and
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(b) in relation to a ballot paper that specified a next available preference—the value is

calculated as follows:
QA Ni (NCP xTV)
CP )

(4) For the purposes of subsections (2) and (3)—

NCP s the number of ballot papers counted for the former MLA at the count at which
he or she became successful that did not specify a next available preference;

TV is the transfer value of a ballot paper when counted at that count for the purpose of
allotting count votes to the former MLA;

Q is the quota for the election at which the former MLA was last elected;
N is the former MLA’s total votes after the last calculation before that count; and
CP is the number of ballot papers counted for the former MLA at that count that

specified a next available preference.

Recount—first count
14. (1) If a ballot paper counted for the former MLA—

(a) does not specify a next available preference—it shall be set aside as finally dealt with
for the purposes of this Part; or

(b) specifies a next available preference—it shall be grouped according to the candidate
for whom that preference is recorded.

(2) The count votes for each continuing candidate shall be determined and allotted to him
or her, and each continuing candidate’s total votes shall be calculated.

(3) If, after the calculation under subclause (2), the total votes of a continuing candidate
equal or exceed the quota, the candidate is successful and the scrutiny shall cease.

Recount—continuation

15. (1) If the scrutiny has not ceased in accordance with subclause 14 (3) or subclause (2)
of this clause—

(a) 1 continuing candidate shall be excluded in accordance with clause 8; and

(b) the ballot papers counted for that candidate shall be dealt with in accordance with
clause 9.

(2) If, after a calculation under paragraph 9 (2) (d), a candidate is successful, the scrutiny
shall cease.

Authorised by the ACT Parliamentary Counsel—also accessible at www.legislation.act.gov.au



Electoral Act 1992 153

NOTESS continued

EXTRACT FROM ELECTORAL (AMENDMENT) ACT 19944 continued
Successful candidate is dead
16. (1) If the candidate who is successful on a recount is dead, the recount shall be
conducted again.

(2) For the purposes of subclause (1), a ballot paper on which a preference for that candidate
is recorded shall be taken to record a preference for the candidate for whom the next available
preference is recorded.

Multiple vacancies

17. (1) If there are 2 or more vacancies in the seats of former MLAs that are required to be
filled by recount under section 188, the recounts shall be conducted in the order in which the
vacancies occurred.

(2) If 2 or more of those vacancies occurred at the same time, the Commissioner shall
determine by lot the order in which the recounts are to be conducted.

PART IV —DECEASED SUCCESSFUL CANDIDATES

Application of Part IlI

18 (1) Where a successful candidate dies on or after polling day but before the declaration
of the result of the election, the ballot papers counted for the deceased candidate shall be dealt
with in accordance with Part III of this Schedule as if they had been counted for a former MLA.

(2) For the purposes of this Part—

“continuing candidate” means a candidate other than a successful candidate, a candidate
who died before the recount for the purposes of this Part commenced or a candidate
who is excluded for the purposes of clause 15.

Multiple deaths

19. (1) If 2 or more successful candidates die on or after polling day but before the
declaration of the result of the election, the ballot papers counted for each deceased candidate
shall be dealt in the order in which the candidates died.

(2) If 2 or more of those successful candidates died at the same time, the Commissioner
shall determine by lot the order in which the ballot papers for the deceased candidates are to be
dealt with.
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