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Preamble

Preamble

1 On 15 February 1992 a referendum was held to enable the electors of
the Territory to choose which of 2 voting systems is to be used at
future elections for the Legislative Assembly.

2 The electors chose the proportion@presentation (Har€lark)
system as outlined in the Referendum Options Description Sheet set
out in theAustralian Capital Territory (Electoral) Act 198&wilth),
schedule 3.

3 The electoral system chosen by the electors includes the system of
rotatonof t he positions of candidatesd na
as the Robson Rotation.

4 The Legislative Assembly wishes to enact legislation to implement
the electoral system chosen by the electors as soon as it is convenient
to do so.

The Legislative Assembly for the Australian Capital Territory
therefore enacts as follows:

page 2 Electoral Act 1992 R No5
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Preliminary Part 1

Section 1

Part 1 Preliminary

1 Name of Act
This Act is theElectoral Act 1992

3 Dictionary

Thedictionary at the end of this Act is part of this Act.

Note 1 The dictionary at the end of this Act defines certain words and
expressions used in this Act, and includes referensignpost
definitions) to other words and expressions defined elsewhehgsirtt
or in other legislation.

For exampl e, t h eelectoralgnmaped see sectienf4i ni t i on 6
(Meaning ofelectoral mattey . 6 means t hat the expressi
matterdéd is defined in s 4 and the definit

Note 2 A definition in the dictionary (including a signpost definition) applies to
the entire Act unless the definition, or another provision of the Act,
provides otherwise or the contrary intention otherwise appears (see
Interpretation Act 196/7s 11F and s 11G)

4 Meaning of electoral matter

(1) In this Act,electoral matteris matter, in printed or electronic form,
that is intended or likely to affect voting at an election.

(2) Without limiting subsection (1), matter is taken to be intended or
likely to affect voting at an electioif it contains an express or
implicit reference to, or comment én

(a) the election; or

(b) the performance of the Government or Opposition, or a previous
Government or Opposition; or

(c) the performance of an MLA or former MLA; or

(d) the performance of a political party, ballot group, caatdicor
group of candidates in the election; or

(e) an issue submitted to, or otherwise before, the electors in
relation to the election.

R No5 Electoral Act 1992 page 3
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Part 1 Preliminary

Section 4A

4A  Meaning of available for public inspection

If a provision of this Act requires the commissioner to make a

document a copy of a document or a register available for public

inspection, the commissioner must make the document, a copy or

register available for inspection by members of the public at the

commi ssioner6s office during ordinary

page 4 Electoral Act 1992 R No5
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Australian Capital Territory Electoral Commission Part 2

Establishment, functions and powers of electoral commission Division 2.1
Section 5
Part 2 Australian Capital Territory

Electoral Commission

Division 2.1 Establishment, functions and
powers of electoral commission

5 Establishment
The Australian Capital Territory Electoral Commission is
established.

6 Constitution

(1) The electoral commission shallreast ob

(a) the chairperson; and
(b) the commissioner; and
(¢) 1 other member.

(2) The performance or exercise of the functions or powers of the
electoral commission is not affected because there is a vacancy in the
membership of the electoral comsian.

7 Functions of electoral commission
(1) The electoral commission has the following functions:

(a) to advise the Minister on matters relating to elections;

(b) to consider, and report to the Minister on, matters relating to
elections referred to kiy the Minister;

(c) to promote public awareness of matters relating to elections and
the Assembly by conducting education and information
programs and by such other means as it chooses;

(d) to provide information and advice on matters relating to
elections to the Assembly, the Executive, the head of any
administrative unit of the public service, Territory authorities,
political parties, MLAs and candidates at elections;

(e) to conduct and promote research into matters relating to
elections or othrematters relating to its functions;

R No5 Electoral Act 1992 page 5
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Part 2

Australian Capital Territory Electoral Commission

Division 2.1 Establishment, functions and powers of electoral commission

Section 9

)

3)

(1)

)

10

() to publish material on matters relating to its functions;

(g) to provide, on payment of the determined fee (if any), goods and
services to persons or organisations, to the extent that it is able
to do so by usig information or material in its possession or
expertise acquired in the performance of its functions;

(h) to conduct ballots for prescribed persons and organisations;

(i) to perform such other functions as are conferred on it by or
under this Act or angther law of the Territory.

The commission may perform any of its functions under subsection
(1) (@) to (f) in conjunction with the Australian Electoral
Commission.

A reference in subsection (1) to @lectionshall be read as including
a referace to a referendum and any other ballot.

Determination of fees

The electoral commission may, in writing, determine fees for this
Act.

Note The Legislation Act 2001contains provisions about the making of
determinations and regulations relatindgges (see pt 6.3).

A determination is a disallowable instrument.

Note A disallowable instrument must be notified, and presented to the
Legislative Assembly, under thegislation Act 2001

Powers

The electoral commission may do all things necessacpnvenient
to be done in connection with the performance of its functions.

Annual reports

The electoral commission shall be taken, for the purposes of the
Annual Reports (Government Agencies) Act 1965be a public
authority that has been givewliaection under section 8 (5) (a) of that
Act.

page 6
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Australian Capital Territory Electoral Commission Part 2
Members of electoral commission Division 2.2

Section 10A

10A Special reports

(1) The electoral commission may present to the Minister a report on any
matter relating to elections, referendums or other ballots.

(2) Where the Minister receives a report that is esped to be presented
under subsection (1), the Minister shall cause a copy of the report to
be laid before the Legislative Assembly within 6 sitting days after the
day on which he or she receives the report.

Division 2.2 Members of electoral commission

11 Meaning of member for div 2.2
In this division:
membermeans a member referred to in section 6 (1) (a) or (c).

12 Appointment
(1) A member shall be appointed in writing by the Executive.

(2) A person shall not be appointed as the chairperson unless the
persord

(a) is or has been a judge; or
(b) has been a justice of the High Court; or
(c) has been a chief executive; or

(d) has held an office of Secretary within the meaning oPliialic
Service Act 192gCwlth); or

(e) has been a member of theectoral commission or of an
authority of the Commonwealth, a State or another Territory
equivalent to the electoral commission.

(3) Before a person is appointed as a member, the Minister shall
consuld

(a) the leader of each political party representethe Legislative
Assembly; and

(b) all members of the Legislative Assembly who are not also
members of such a party;

about the proposed appointment.

R No5 Electoral Act 1992 page 7
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Part 2

Australian Capital Territory Electoral Commission

Division 2.2 Members of electoral commission
Section 13
(4) The appointment of a member is not invalid because of any defect or

irregularity in connectionwit t he member 6s appo

(5) An appointment under subsection (1) is a disallowable instrument.

Note A disallowable instrument must be notified, and presented to the
Legislative Assembly, under thegislation Act 2001
13  Tenure and conditions

(1) A member holds office for the period (not exceeding 5 years)
specified in the instrument of appointment.

(2) A member holds office on such terms and conditions in respect of
matters not provided for by this Act as are determined in wriiing
the Minister.

(3) A member is eligible for reappointment.

15 Leave of absence
The Minister may grant a member leave of absence on such terms and
conditions as to remuneration and otherwise as the Minister
determines.

16  Resignation

(1) A member mayesign office by writing signed by the member and
delivered to the Minister.

(2) The resignation of a member takes effect on the day on which it is
delivered to the Minister or, if a later day is specified in the
resignation, on that later day.

17  Appointmentd suspension or termination

(1) The Executive may suspend a member from duty for misbehaviour or
physical or mental incapacity.

(2) On the first sitting day after the day on which a member is suspended,
the Minister shall present a statement of thesamea for the
suspension to the Legislative Assembly.

(3) If, within 7 sitting days after a statement is presented in accordance
with subsection (2), the Legislative Assembly passes a resolution
requiring the Executive to terminate the appointment of tamber

page 8 Electoral Act 1992 R No5
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Australian Capital Territory Electoral Commission Part 2
Members of electoral commission Division 2.2

Section 18

to whom the statement relates, the Executive shall terminate the
appointment of that member.

@) 13

(a) the Minister does not present a statement in accordance with
subsection (2); or

(b) the Legislative Assembly does not pass a resolution in
acordance with subsection (3);

the member who is suspended shall resume his or her duties.

(5) A member who is suspended from duty is entitled to be paid
remuneration and allowances as a member during the suspension.

(6) The Executive shallerminate the appointment of a member if the
membed

(@) is absent without leave granted under section 15 from 3
consecutive meetings of the electoral commission; or

(b) contravenes section 21 without reasonable excuse; or
(c) is convicted of an offenc& Australia or elsewhere punishable
by imprisonment for 12 months or longer.
18  Acting members

(1) The Executive may, by instrument, appoint a person to act as a
member.

(2) A person shall not be appointed to act as the chairperson unless the
person iligible for appointment as the chairperson.

(3) Anything done by or in relation to a person purporting to act under
this section is not invalid on the ground that

@ the occasion for the personds appoi

(b) thereisadefear i rregularity in connecti ol
appointment; or

(¢ the personbs appointment has ceased
(d) the occasion for the person to act had not arisen or had ceased.
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Part 2

Australian Capital Territory Electoral Commission

Division 2.3 Meetings
Section 19
Division 2.3 Meetings
19 Procedure
(1) The chairperson may neene a meeting of the electoral commission.
(2) The chairperson shall convene such meetings of the electoral
commission as are necessary for the efficient conduct of its functions.
(3) At a meeting, 2 members constitute a quorum.
(4) The chairperson slii preside at all meetings at which he or she is
present.
(5) If the chairperson is not present at a meeting, the commissioner shall
preside.
(6) Questions arising at a meeting shall be determined by a majority of
the votes of the members present aniihgo
(7) The member presiding at a meeting has a deliberative vote, and in the
event of an equality of votes, has a casting vote.
(8) Ifo
(a) only 2 members are present at a meeting; and
(b) those members differ in opinion on a matter, other thanteema
by reason of which the third member is absent by virtue of
section 21,
the determination of the matter shall be postponed until the next
meeting.
(9) The electoral commission may regulate the conduct of proceedings at
its meetings as it thinks fit.
(10) The electoral commission may inform itself on any matter in such
manner as it thinks fit.
20 Delegation
The electoral commission may, by resolution, delegate to the
commissioner, an officer or a membefrthe staff of the electoral
commissiorall orany of its powers under this Act or any other law of
the Territory, other than those under part 4 or 15.
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Australian Capital Territory Electoral Commission Part 2
Meetings Division 2.3

Section 21

21
(1)

(2)

3)

(4)

Disclosure of interests

A member who has a direct or indirect pecuniary interest in a matter
being considered or about to be considered by dlextoral
commission shall, as soon as possible after the relevant facts have
come to the memberés knowl edge,
at a meeting of the electoral commission.

The disclosure shall be recorded in the minutes of the mesatithg
unless the electoral commission determines otherwise, the member
shall nod

(a) be present during any deliberation of the electoral commission
in relation to the matter; or

(b) take part in any decision of the electoral commission in relation
to the matter.

The member shall ndt

(a) be present during any deliberation of the electoral commission
for the purpose of considering whether to make a determination
under subsection (2) in relation to that member; or

(b) take part in the making by thedectoral commission of such a
determination.

A member is not to be taken to have an interest in a matter only
because the member is entitled to vote in a general election of
members of the Legislative Assembly.

R No 5
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Part 3 Electoral commissioner and staff of Electoral Commission

Division 3.1 Electoral commissioner
Section 22
Part 3 Electoral commissioner and

staff of Electoral Commission

Division 3.1 Electoral commissioner

22  Appointment

(1) The Executive may, in writing, appoint a person to be the Electoral
Commissioner.

(2) Before a person is appointed as the commissioner, the Minister shall
consuld

(a) theleader of each political party represented in the Legislative
Assembly; and
(b) all members of the Legislative Assembly who are not also
members of such a party;
about the proposed appointment.
(3) An appointment under subsection (1) is a disallowaiggument.
Note A disallowable instrument must be notified, and presented to the
Legislative Assembly, under thegislation Act 2001
23 Functions and powers
(1) The commissioner shall be the chief executive officer of the electoral
commission.

(2) In addition to the powers and functions conferred by or under this
Act, the commissioner has such other powers and functions as are
conferred on the commissioner by or under any other law of the
Territory.

(3) The commissioner may give writtedirections to officers and
members of the staff of the electoral commission with respect to the
exercise of their powers or the performance of their functions under
this Act.

24  Delegation

The commissioner may, in writing, delegate to an officer or a membe
of the staff of the electoral commission all or any of the
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Electoral commissioner and staff of Electoral Commission Part 3
Electoral commissioner Division 3.1

Section 25

commi ssioner 0s power s under this Act
Territory, other than those under part 4.

25 Tenure and conditions

(1) The commissioner holds office for the period (not exceediywpks)
specified in the instrument of appointment.

(2) The commissioner holds office on such terms and conditions in
respect of matters not provided for by this Act as are determined in
writing by the Minister.

(3) The commissioner is eligible for reappinent.
(4) The commissioner may hold any other office that is compatible with
the performance of his or her functions as commissioner.
27 Leave of absence

The Minister may grant the commissioner leave of absence on such
terms and conditions as to remwmt@n and otherwise as the
Minister determines.

28  Resignation

(1) The commissioner may resign office by writing signed by the
commissioner and delivered to the Minister.

(2) The resignation takes effect on the day on which it is delivered to the
Minister or, if a later day is specified in the resignation, on that later
day.

29 Suspension or termination

(1) The Executive may suspend the commissioner from duty for
misbehaviour or physical or mental incapacity.

(2) On the first sitting day after the day which the commissioner is
suspended, the Minister shall present a statement of the reasons for
the suspension to the Legislative Assembly.

(3) If, within 7 sitting days after a statement is presented in accordance
with subsection (2), the Legislativeséembly passes a resolution
requiring the Executive to terminate the appointment of the
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Electoral commissioner and staff of Electoral Commission

Division 3.1 Electoral commissioner

Section 30

(4)

()
(6)

commissioner, the Executive shall terminate the appointment of the
commissioner.

Ifo

(a) the Minister does not present a statement in accordance with
subsectionZ); or

(b) the Legislative Assembly does not pass a resolution in
accordance with subsection (3);

the commissioner shall resume his or her duties.

The commissioner is entitled to be paid remuneration and allowances
during any suspension.

The Exeutive shall terminate the appointment of the commissioner if
he or shé

(@) is absent without leave granted under section 27 from 3
consecutive meetings of the commission; or

(b) contravenes section 21 without reasonable excuse; or

(c) is convicted ofan offence in Australia or elsewhere punishable
by imprisonment for 12 months or longer.

30  Acting commissioner
(1) The Executive may, by instrument, appoint a person to act as the
commissioner.
(2) Anything done by or in relation to a perspuarporting to act under
subsection (1) is not invalid on the ground &hat
@ the occasion for the personds appoi
(b)) there is a defect or irregularity
appointment; or
(c) t he per s on &thasceagepto havetefieet;rot
(d) the occasion for the person to act had not arisen or had ceased.
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Staff of the electoral commission Division 3.2
Section 31
Division 3.2 Staff of the electoral commission

31 Staff

(1) The staff assisting the commissioner shall be employed under the
Public Sector Management At$94

(2) The Public Sector Management Act 198gplies in relation to the
management of the staff assisting the commissioner.
32  Temporary staff and consultants
(1) The commissioner may, on behalf of the Terrifory
(a) employ temporary staff; or
(b) engage consultants;
for the purposes of this Act.

(2) Temporary staff shall be employed on terms and conditions
determined from time to time by the electoral commission after
consultation with th&xecutive.

(3) Consultants shall be engaged on tens conditions determined
from time to time by the electoral commission.

(4) Nothing in this section in relation to the engagement of consultants
shall be read as conferring on the commissioner or the commission a
power to enter into a contract of emplogmh

33 Officers

(1) The commissioner may, in writing, appoint a person who is at least 18
years of age to be an officer for the purposes of this Act.

(2) The officers so appointed include, but are not limited to, the
following officers:

(a) the office in charge of a polling place;
(b) the officer in charge of a scrutiny centre;
(c) an officer for the purposes of a poll or the scrutiny at an election.

(3) A candidate is not entitled to be appointed as an officer, and an officer
vacates office if her she becomes a candidate.
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Part 3 Electoral commissioner and staff of Electoral Commission
Division 3.2 Staff of the electoral commission

Section 33

(4) The commissioner has all the powers of an officer and, in the exercise
of such a power, is subject to the same obligations as an officer and,
for the purposes of this Act, shall be taken to be an officer.

(5) Subject to tk directions of the OIC, an officer at a polling place or
scrutiny centre may exercise any of the powers of the OIC and in so
doing shall, for the purposes of this Act, be taken to be the OIC.
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Section 34

Part 4 Electorates

34 Multimember electorates
(1) The Territory shall be divided into 3 separate electorates.

(2) Seven members of the Legislative Assembly shall be elected from 1
electorate.

(3) Five members of the Legislative Assembly shall be elected from each
of the other 2 electorates.

35 Redistribution of electorates

(1) Subject to this part, the augmented commission shall redistribute
electorates by determinifig

(a) the name and boundaries of each electorate; and

(b) the number of members of the Legislative Assembly to be
elected from each elarate.

(2) A determinatiod
(@) must be in writing; and

(b) may be made only after any investigation under section 52
(Objections to augmented el ector al
finished.

(3) A determination is a notifiable instrument.
Note A notifiable instrument must be notified under thepislation Act 2001

36 Factors relevant to redistribution

In making a redistribution of electorates, the augmented commission
shalb

(a) ensure that the number of electors in an electorate immediately
after te redistribution is within the range permitted by the
Australian Capital Territory (SelGovernment) Act 1988
(Cwilth), section 67D (2); and

(b) endeavour to ensure, as far as practicable, that the number of
electors in an electorate at the time of thet meneral election
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Electorates

Section 37

of members of the Legislative Assembly will not be greater than
105%, or less than 95%, of the expected quota for the electorate
at that time ascertained in accordance with the formula set out in
the Australian Capital Territory (SelGovernment) Act 1988
(Cwilth), section 67D (1); and

(c) duly consided

(i) the community of interests within each proposed
electorate, including economic, social and regional
interests; and

(i) the means of communication and travel within each
proposed kectorate; and

(i) the physical features and area of each proposed electorate;
and

(iv) the boundaries of existing electorates; and

(v) the boundaries of divisions and sections fixed under the
Districts Act 1966

37  Timing of redistributions
(1) The first redistribution of electorates shall be made as soon as
practicable after this part commences.
(2) After each ordinary election, a redistribution process shall, subject to
section 38
(a) begin as soon as practicable aftee tommencement of the
period of 2 years ending on the expiration of the 3rd Saturday in
October in the year in which the next ordinary election is due to
be held; and
(b) be completed as soon as practicable.
(3) For the purposes of subsection (2), astibution process
(a) begins when a redistribution committee is formed for the
purposes of a redistribution; and
(b) ends when the redistribution of electorates is determined under
section 35.
page 18 Electoral Act 1992 R No5

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au



Electorates Part 4

Section 38

38 Suspension of redistribution processd extraordinary
elections

(1) In this section:
redistribution proces8 seesection 37.

(2) Where the election period for an extraordinary election commences
during a redistribution process, no further action shall be taken under
this Act in relation to the redistribution ulrdfter the election period.

(3) Where, in relation to a proposed redistribution, a notice under this
part invited a response (however described) to be made within a
particular period and that period had not expired when the election
period for an extradlinary election commencas

(a) a further such notice shall be given as soon as practicable after
the election period; and

(b) this Act applies in relation to any response made in accordance
with the firstmentioned notice as if it had been made in
accodance with the further notice.

39 Redistribution committees

(1) The electoral commission must, in writing, establish redistribution
committees for this part.

(2) The establishment of a redistribution committee is a notifiable
instrument.

Note A notifiable instrument must be notified under tlegislation Act 2001
(3) A redistribution committee shall consistof

(@) the commissioner; and

(b) the planning authority; and

(c) the commissioner for surveys; and

(d) a person appointed by the electoradmmission whose
gualifications or experience would, in the opinion of the
electoral commission, enable the person to assist the committee,
particularly in relation to the factors set out in section 36.
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Section 40

(4) The member referred to in subsection (3) (d)dbabdffice on such
terms and conditions as are determined by the electoral commission
in consultation with the Minister and specified in the instrument of
appointment.

(5) The appointment of the member referred to in subsection (3) (d) is not
invalid becase of any defect or irregularity in connection with the
appointment.

6) The performance or exercise of the <co
is not affected because of any vacancy in the membership of the
committee.

40 Meetings of redistribution committee

(1) The commissioner may convene a meeting of a redistribution
committee.

(2) The commissioner shall preside at all meetings at which he or she is
present.

(3) If the commissioner is absent from a meeting, the members present
shall elect 1 of their number to preside.

(4) At a meeting, 3 members constitute a quorum.

(5) Questions shall be determined by a majority of the votes of the
members present and voting.

(6) The member presiding at a meeting has a deliberative votaahd,
event of an equality of votes, has a casting vote.

(7) A redistribution committee may regulate the conduct of proceedings
at its meetings as it thinks fit.

(8) A redistribution committee may inform itself in such manner as it
thinks fit, includingthe opening of its meetings to members of the
public.

(9) The electoral commission shall, on request by a redistribution
committee, give the committee such information and assistance as it
requires for the purposes of this part.
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Section 42

41
(1)

(2)
®3)
(4)

42

43
(1)

)

3)

Suggestions and comments about redistribution
A redistribution committee must prepare a written notice stating

(a) that written suggestions about the redistribution of electorates
may be given to it within 28 days after the day the notice is
notified under the.egislation Act 2001 and

(b) that written comments about the suggestions may be given to it
within 14 days after the last day suggestions may be given to it;
and

(c) each place where suggestions may be inspected by members of
the public.

The notice is a ndtable instrument.

Note A notifiable instrument must be notified under tregislation Act 2001

The redistribution committee must also publish the notice in a

newspaper.

The redistribution committee must ensure that copies of any

suggestions gen to it in accordance with the notice are available for
inspection by members of the public in accordance with the notice.

Outline of proposal

Before making a proposed redistribution of electorates, a
redistribution committee may cause an outlinet®fproposal to be
made available to members of the public.

Proposed redistribution

A redistribution committee must make a proposed redistribution of
electorates after considering the suggestions and comments (if any)
given to it in accordance witithe notice under section 41
(Suggestions and comments about redistribution).

Section 36 applies in relation to the making of the proposed
redistribution as if it were a redistribution by the augmented
commission.

The committee shall state the seas for its proposal in writing.

R No 5
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Section 43

(4) A member of the committee who disagrees with its proposal may
state the reasons for the disagreement in writing.

44 Notification and publication of proposal
(1) A redistribution committee must

(a) exhibit a mamr maps showing the name and boundaries of each
proposed electorate at the el ectora

(b) make a copy of the following available for public inspection:

(i) the suggestions and comments given to the committee in
accordance with theotice under section 41 (Suggestions
and comments about redistribution); and

(i) a description (whether by reference to a map or plan or
otherwise) of the boundaries of each proposed electorate;
and

(i) a statement of the number of members of thadlatyve
Assembly that it proposes should be elected from each
proposed electorate; and

(iv) its statement of reasons for the proposed redistribution;
and

(v) if a member of the committee has provided a written
statement or reasons for any disagreemeith \the
proposad that statement; and

(c) prepare a written notiée
(i) telling the public about the exhibition mentioned in
paragraph (a) and the availability for public inspection at

the electoral commi ssiondés offic
documents mendhned in paragraph (b); and

(i) stating that written objections against the proposal may be
given to the electoral commission within 28 days after the
day the notice is notified under thegislation Act 2001

(2) The notice is a notifiable instrument.
Note A notifiable instrument must be notified under thegislation Act 2001
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Section 46

(3) The redistribution committee must also publish the notice, and the
map or maps of each proposed electorate, in a newspaper.

45 Dissolution of redistribution committee

A redistribution committee is dissolved immediately after the notice

and maps mentioned in section 44 (1) (Notification and publication of

proposal) have been notified and published under section 44 in
relation to the committeeds proposal

46  Objections

(1) An objection against a proposal by a redistribution committee must
bed

(&) inwriting; and
(b) given to the electoral commission within 28 days after the day
the notice mentioned in section 44 (1) (Notification and

publication of proposal) is notified undére Legislation Act
200li n relation to the committeeds pr

(2) The commissioner must make a copy of each objection made under
this section available for public inspection.
47  Augmented electoral commission

(1) For the purposes of each redistribnf an augmented electoral
commission is established.

(2) An augmented commission shall consigt of
(a) the members of the electoral commission; and

(b) the members (other than the commissioner) of the redistribution
committee formed for the purposestioe redistribution.

B The perf or mance or exercise of an
functions or powers is not affected because of any vacancy in its
membership.

48 Meetings of augmented electoral commission

(1) The chairperson of the electoc@mmission may convene a meeting
of an augmented commission.
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Section 49

(2)
®3)

(4)
©)

(6)

(7)

(8)

9)
(10)

(11)

49
(1)

The chairperson of the electoral commission shall preside at all
meetings of an augmented commission at which he or she is present.

If the chairperson of the electoral commission iseabsrom a
meeting of an augmented commisgion

(a) the commissioner shall preside; or

(b) if the commissioner is absent from the medlinge members
present shall appoint 1 of their number to preside.

At a meeting, 4 members constitute a quorum.

Subject to subsection (6), questions shall be determined by a majority
of the votes of the members present and voting.

An augmented commission shall not redistribute electorates under
section 35 unless not less than 4 members of the augmented
commission, of whom not less than 2 are members of the electoral

commission, vote in favour of the redistribution.

Subject to subsection (8), the member presiding at a meeting has a
deliberative vote and, in the event of an equality of votes, has a
castingvote.

The casting vote of the member presiding at a meeting shall not be
used to vote in favour of the making of a redistribution under section
35.

An augmented commission may regulate the conduct of proceedings
at its meetings as it thinks fit.

Subject to section 49, an augmented commission may inform itself in
such manner as it thinks fit.

The electoral commission shall, on request by an augmented
commission, give the augmented commission such information and
assistance as it regas for the purposes of this part.

Investigation of objections

The augmented commission shall investigate each objection made in
accordance with section 46.
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Section 49

(2) For the purpose of investigating an objection, the augmented
commission shall hold auplic hearing, unless it is of the opinion
tha®

(a) the matters raised in the objection (or substantially the same
matters) were raised in suggestions or comments given to the
redistribution committee in accordance with the notice under
section 41 (1) (8ggestions and comments about redistribution);
and

(b) the objection is frivolous or vexatious.

(3) The augmented commission may hold 1 public hearing in relation to
several objections.

(4) At a public hearing, submissions to the augmented commissign ma
only be madé

(@) by or on behalf of a person who méade
() an objection in accordance with section 46; or

(i) asuggestion or comment about the proposed redistribution
given to the redistribution committee in accordance with
the notice under secticdl (1); or

(b) by a person making a submission in relation to an objection.
(5) The augmented commission shall consider all such submissions.

(6) At a public hearing, the augmented commission is not bound by the
rules of evidence and, subject to tlssction, may regulate the
conduct of proceedings as it thinks fit.

(7) Without limiting the generality of subsection (6), the following
matters are within the discretion of the augmented commission:

(a) the manner in which, and the time witharhich, submissions
may be made;

(b) the extent to which the augmented commission may be
addressed, and the persons by whom it may be addressed.

R No5 Electoral Act 1992 page 25

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au



Part 4 Electorates
Section 50
50 Redistributiond proposal by augmented electoral

51

(1)

(2)

®3)

(4)

commission

The augmented commission shall make a proposestnibdtion of
electorates after completing any investigation required by section 49.

Publication of augmented el ectoral <co
proposal

After making a proposed redistribution of electorates, the augmented
commission shall cause a public annocement to be made
concerning the proposal.

The public announcement shall include a stateénent

(@ setting out t he substance of t he
findings or conclusions concerning the redistribution
commi tteebs propoostaahd and any object

(b) setting out particulars of the augmi
and

(¢ whether, i n the augmented commi ssi ol
significantly di fferent from the r
proposal and, if so, a further statementhte effect that written
objections against the proposal may be given to the electoral
commission in accordance with the notice prepared under
subsection (3).

If the augmented commission is of the opinion that its proposal is

significantly differentf om t he redi stri bution c¢ommi
the augmented commission must prepare a written notice stating that

written objections against the proposal may be given to the electoral

commission within 28 days after the day the notice is notified under

thelLegislation Act 2001

The notice is a notifiable instrument.
Note A notifiable instrument must be notified under thegislation Act 2001
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Section 52

52 Objections to augmented el ectoral c¢com
proposal

(1) An objection against a redistribution propodey the augmented
commission must l&e

(&) in writing; and

(b) given to the electoral commission within 28 days after the day
the notice under section 51 (3) (Publication of augmented
el ector al commi ssi onods proposal)
Legislation Act RO1

(2) If an objection is given to the electoral commission in accordance
with subsection (B

(a) the augmented commission must investigate the objection; and

(b) section 49 (Investigation of objections) applies as if the
investigation were an objech under that section.

(3) The commissioner must make a copy of each objection made under
this section available for public inspection.

53 Report by augmented electoral commission and public
announcement

(1) After redistributing electorates under senti@5, the augmented
commission shall caude

(&) a report concerning the redistribution to be submitted to the
Minister; and

(b) copies of the report to be made available for perusal by members
of the public at the office of the electoral commission; and

(c) a public announcement to be made to the effect that the
redistribution has been made and that copies of the report are
available for perusal by members of the public at the office of
the electoral commission.

(2) The report shall contain particulas®

(a) any suggestions or comments lodged with the redistribution
committee; and
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Electorates

54

55
1)

(b)
(c)

(d)
(e)

()
(¢))
(h)

(i)
1),

the redistribution proposed by the redistribution committee and
its reasons for the proposal; and

if a member of the redistribution committee has provided a
written statement of reasons for any disagreement with the
commi t t e edtbat spateroegntpasca |

any objections lodged with the electoral commission against the
redistribution committeeds proposal

the result of the investigation of any jettions against the
redistribution committeebs proposal
proceedings at any public hearings in the course of an
investigation); and

the redistribution proposed by the augmented commission and
its reasons for the proposahd

any objections lodged with the electoral commission against the
augmented commi ssionb6s proposal; an

the result of the investigation of any objections against the
augmented commi ssionébés proposal (in
proceedings at rgy public hearings in the course of an

investigation); and

the redistribution made by the augmented commission and its

reasons for the redistribution; and

if a member of the augmented commission has provided a
written statement of reasons for adisagreement with the
augment ed c¢commd that stateméns pr opos al

Report to Legislative Assembly

The Minister shall cause a copy of t
report to be presented to the Legislative Assembly on the first sitting

day after the dagn which the Minister receives the report from the

augmented commission.

Decisions are final

A decision of an augmented commission or a redistribution
committee made, or purporting to be made, under thié part
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Section 56

(2)

(a) is final and conclusive; and

(b) shall not be challenged, appealed against, reviewed, quashed,
set aside or called into question in any court or tribunal on any
ground; and

(c) is not subject to any proceedings for a writ of mandamus,
prohibition or certiorari or for an injunction, dacation or other
order in any court on any ground.

A reference in subsection (1) to a decision shall be read as including a

reference to a refusal or failure to make a decision.

56  Validity not affected
A failure to comply with the provisions of thpgart (except section
34, 35 or 36) is not to be taken to affect the validity of a decision of an
augmented commission or a redistribution committee.
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Section 57

Part 5 Electoral rolls

57 Electorate and Territory rolls

(1) The commissioner shall keep a rollthe electors of the Territory
consisting of separate rolls of the electors of each electorate.

(2) Aroll may be kept electronically.

58 Contents of roll

(1) A roll shall contain the following particulars in relation to each
elector:

(&) surname ofamily name;

(b) each Christian or given name;
(c) address;

(d) sex;

(e) date of birth.

(2) A roll may contain the following particulars in relation to each
elector:

(a) occupation;
(b) any former surname;
(c) any previous address;

(d) postal addsss, if not the same as the address of the principal
place of residence;

(e) such further particulars (if any) as are prescribed.

59 Roll extracts

(1) A reference in this Act to aextract from a roll shall be read as a
reference to that part of the rdlat contains, in relation to each
elector enrolled at the time the extract is prepared

(a) the surname or family name; and
(b) each Christian or given name; and
(c) exceptin relation

page 30 Electoral Act 1992 R No5

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au



Electoral rolls Part 5

Section 60

(2)

60
(1)

(2)

3

61
(1)

(2)

(i) an elector whose address is suppressed; or
(i) an eligble overseas elector; or
(i) an Antarctic elector; or

(iv) an elector who is enrolled by virtue of his or her enrolment
on the Commonwealth roll as an itinerant elector;

the address.
A reference in this Act to eoll extract in electronic formshdl be
read as a reference to a disk, tape or other device from which the
information in the extract may be reproduced by mechanical,
electronic or other means.
Inspection of printed roll extracts
The commissionér
(a) shall, at the office of theoenmissioner; and
(b) may, at such other places as the commissioner determines;

make a printed extract from each roll available for public inspection
during ordinary office hours.

A right of inspection under subsection (1) shall not be taken to confer
any right to copy, take an extract from, or scan electronically, an
extract from a roll.

For the purposes of subsection (1), the commissioner shall prepare an
extract of each roll at least once each calendar year.
Supply of printed roll extracts to MLAS etc

At least once each calendar year, the commissioner shall, on
requesd

(a) give 2 printed extracts from the roll for an electorate to each
MLA for the electorate; and

(b) give 2 printed extracts from the roll for each electotat¢éhe
registered officer of each registered party.

The commissioner shall, on request, supply a printed extract from a
roll to a person who the commissioner is satisfied requires the extract
for an approved purpose within the meaning of section 63.
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62
1)

(2)

63
1)

)

Note A fee may determined under s 8 (Determination of fees) for a request
under subsection (2).

Supply of roll extracts in electronic form to MLASs etc

The commissioner shall, on request, so far as practicable, give a roll
extract in electronic fon tod

(&) an MLA; or
(b) the registered officer of a registered party.

The commissioner shall, on request, supply a roll extract in electronic
form, or on microfiche, to a person who the commissioner is satisfied
requires the extract for an approvegrpose within the meaning of
section 63.

Note A fee may determined under s 8 (Determination of fees) for a request
under subsection (2).

Use of roll extracts

In this section:

approved purposeneans any of the following:

(a) for an MLAJ the exertse of his or her functions;

(b) for the registered officer of a registered parthe exercise by
an MLA who is a member of the party of his or her functions;

(c) for an MLA or the registered officer of a registered party
() a purpose connected widim election; or
(i) monitoring the accuracy of information in the roll;
(d) for anyon@® a purpose prescribed under the regulations.

protected informationin relation to a person, means information that
the person knows, or has reasonable grounds fievbey, was
obtained from a roll extract given to the person or someone else under
section 61 (Supply of printed roll extracts to MLAs etc) or sedidn
(Supply of roll extracts in electronic form to MLASs etc).

A person must not, without reasonabéxcuse, use protected
information fo®

(&) a commercial purpose; or
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3)

65
1)

(2)

®3)

(4)
()

(6)

(b) any other purpose, other than an approved purpose.

Maximum penalty: 50 penalty units, imprisonment for 6 months or
both.

A person must not, without reasonable excdgectly or indirectly
divulge or communicate protected information to someone else for a
purpose other than an approved purpose.

Maximum penalty: 50 penalty units, imprisonment for 6 months or
both.

Provision of roll information to prescribed authorities

The commissioner may give a copy of a roll or information contained

on a roll to a prescribed authority if the commissioner is satisfied that
the authority requires the copy or information for a prescribed

purpose.

A person shall not use inforation obtained by virtue of subsection
(1) except in accordance with the regulations.

Maximum penalty: 50 penalty units, imprisonment for 6 months or
both.

For the purposes of thRiries Act 196,/the commissioner shall, on
request by the sheriff dhe Territory, give the sheriff a copy of the
roll of electors of the Territory.

A copy of a roll, or information, may be given to a person under
subsection (1) or (3 printed or electronic form or on microfiche.

A copy of a roll, or informatin, provided under subsection (1) or (3)
shall not includé

(@) in relation to a person whose address is a suppressed
addres8 any particulars other than the name of the person; or

(b) the address of an eligible overseas elector; or
(c) the address of afantarctic elector.

The regulations may provide for the manner in which a prescribed
authority may deal with information, or information obtained from a
copy of a roll, provided under subsection (1).

R No 5

Electoral Act 1992 page 33

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au



Part 5

Electoral rolls

Section 66

66
(1)

(2)

67
(1)

(2)
®3)

(4)

Maintenance of rolls

The commissioner shalto far as practicable, keep the rolls up to
date.

The commissioner may alter a roll at any time as follows:

(a) to register any change of name;

(b) to bring up to date any particulars appearing on the roll;

(c) to correct any mistake or omission;

(d) to remove the name of a deceased elector;

(e) in respect of a person who is enrolled on the Commonwealth
rolld to reflect any alteration under the Commonwealth
Electoral Act, section 105 in respect of that enrolment.

Power to require information

The commissioner may, by written notice, reqgélire

(a) the administrative head of a unit of the public service; or

(b) the chief executive officer (however described) of a Territory
authority or of an entity prescribed under the regulations; or

(c) the occupier of any residence;

to give to the commissioner or a specified officer specified
information required in connection with the preparation, maintenance
or revision of a roll.

A notice shall specify the time within which thdormation is to be

So given.

A person who, without reasonable excuse, contravenes such a
requirement commits an offence.

Maximum penalty: 5 penalty units.

Subsection (3) does not apply where compliance with the
requirement would involve the di®sure of information in
contravention of any other law.
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68

69
(1)

(2)

70
(1)

(2)

Notice of registered deaths

The registraigeneral shall give to the commissioner, on request,
particulars entered in the register of deaths during the period to which
the request relates in resgt of the death of each person aged 17 years
or older.

Disclosure of roll information

A person to whom this section applies shall not, without reasonable
excuse, give a copy of a roll, an extract from a roll, or information
contained on a roll, tanother person except for the purposes of this
Act.

Maximum penalty: 50 penalty units, imprisonment for 6 months or
both.

This section applies to a person who is, or hasdeen
(a) the commissioner; or

(b) an officer; or

(c) a member of the stafff the electoral commission.

Joint roll arrangements with the Commonwealth
The Chief Minister may arrange with the Gover@eneral fod
(a) the preparation, alteration or revision of the rolls; or

(b) the carrying out of any procedure relatingthe preparation,
alteration or revision of the rolls;

jointly by the Commonwealth and the Territory.
Where such an arrangement is in force, amaly contaid

(a) the names and particulars of persons who are enrolled as
electors of the Commonwehltbut not as electors of the
Territory, provided that it is clearly indicated that they are not
enrolled as electors of the Territory; and

(b) distinguishing marks against the names of persons enrolled as
electors of the Territory but not as electors difet
Commonwealth, to show that they are not electors of the
Commonwealth; and
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(c) other particulars in addition to those required by or under this
Act to be included in the roll;

and, for the purposes of this Act, the names of electors of the
Commonwealtiwho are not enrolled as electors of the Territory and
those marks and particulars shall not be taken to be part of the roll.
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Part 6 Enrolment

71 Persons taken not to be enrolled on Commonwealth roll

For the purposes of this part, tfidlowing persons enrolled on the
Commonwealth roll shall be taken not to be so enrolled:

(@) a person whose address recorded on that roll is not in the
Territory;

(b) a person who is an eligible overseas elector for the purposes of
the Commonwealth Eléaral Act but not an eligible overseas
elector for the purposes of this Act.

71A Address of person serving sentence of imprisonment

For the purposes of this part, the address of a person who is serving a
sentence of imprisonmendis

(a) if the person is molled on the Commonwealth rdlithe
address recorded on that roll in respect of the person; or

(b) where paragraph (a) does not adply

) the personbés address i mmediately
serving the sentence; or

(i) if the person did not haven address immediately before
beginning to serve the senteéicthe address of the place
at which the person is serving the sentence.

72 Entitlement
(1) A person is entitled to be enrolled for an electorate if

(a) the person is entitled to be enrolledtbe Commonwealth roll
otherwise than by virtue of the Commonwealth Electoral Act,
section 100; and

(b))t he personds address is in the elec
(2) A person is not entitled to be enrolled for more than 1 electorate.

73  Compulsory enrolment etcd residents
(1) A person whé
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(2)

®3)

(4)
()

(6)

(a) is entitled to be enrolled for an electorate; and
(b) is not enrolled on any roll;

shall,subject to subsection (5pake a claim for enrolment within 21
days after the day on which the person became so entitled.

An electorwhod
(a) is enrolled for an electorate; and

(b) is entitled, following a change of address, to be enrolled for
another electorate;

shall, subject to subsections (4) and (5), make a claim for a transfer of
enrolment within 52 days after the date of thange of address.

An elector who changes address within an electorate shall, subject to
subsections (4) and (5), give the commissioner written notice setting
out the particulars of the new address within 52 days after the date of
the change of addres

Subsections (2) and (3) do not apply to an eligible overseas elector,
an Antarctic elector or a person who is not at least 18 years of age.

Where a person is enrolled on the Commonwealth roll otherwise than
by virtue of the Commonwealth Ekecal Act, section 100 and the
address recorded on that roll in respect of the person is an address in
an electorai@

(a) the person shall be tak@&n

(i) to have made a claim under subsection (1) or (2), or given
notice under subsection (3), whicheveapgpropriate; and

(i) to be enrolled for the electorate; and

(b) the particulars recorded on the Commonwealth roll in respect of
the person shall, so far as practicable, be taken to be the
particulars recorded on the roll for the electorate.

A person who, without reasonable excuse, contravenes subsection
(1), (2) or (3) commits an offence.

Maximum penalty: 0.5 penalty units.
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74
(1)

(2)

®3)

(4)

75
1)

Eligible overseas electors
An electod

(&) who s, for the purposes of the Commonwealth Electoral Act, an
eligible overseas elector; and

(b) whose address, recorded on the Commonwealth roll when the
elector became a person referred to in paragraph (a), was an
address in an electorate; and

(c) who has, for the purposes of this Act, indicated an intention to
reside,or resume residing, in the Territory after ceasing to be a
person referred to in paragraph (a);

is, subject to subsection (4), an eligible overseas elector for the
purposes of this Act in relation to the electorate in which that address
is located.

The commissioner shall annotate the roll for an electorate so as to
indicate the name of each person who is an eligible overseas elector
in relation to the electorate.

The commissioner shall cancel an annotation in respect of a person

ifd

(a) the persn ceases to be an eligible overseas elector for the
purposes of the Commonwealth Electoral Act; or

(b) the person notifies the commissioner that he or she does not
intend to reside, or to resume residing, in the Territory after
ceasing to be an eligibtererseas elector for the purposes of the
Commonwealth Electoral Act.

A person ceases to be an eligible overseas elector for the purposes of
this Act on the day on which the annotation in respect of the person is
cancelled.

Age 17 enrolment

Thecommissioner shall enrol a person on the roll for an electorate if
the persoé

(a) is atleast 17 years of age; and
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(2)

76
(1)

)
3

(4)

(6)

(b) would, had the person attained the age of 18 years, be entitled to

be enrolled for the electorate; and
(c) makes a claim for enrolme
Where a person is enrolled on the Commonwealth roll by virtue of the
Commonwealth Electoral Act, section 100 and the address recorded
on that roll is an address in an electodate
(a) the person shall be tak&n

(i) to have made a claim for enradmt under this section; and

(i) to be enrolled under this section on the roll for the
electorate; and

(b) the particulars recorded on the Commonwealth roll in respect of
the person shall, so far as practicable, be taken to be the
particulars recorded dhe roll for the electorate.

Enrolment etc

In this section:

claim means a claim for enrolment or transfer of enrolment.

Except as otherwise provided by this Act, the name of a person shall
not be added to a roll except pursuant tbaam.

A claim shall bé

(a) signed by the claimant and the signature witnessed by a person
who is entitled to attest an enrolment claim under the
Commonwealth Electoral Act 1918wilth), section 98; and

(b) given to the commissioner.

Note If a form is approved under s 340A (Approved forms) for a claim, the
form must be used.

The identity of the person making a claim for enrolment must be

verified in the same way an enrolment claim under the

Commonwealth Electoral Act 191&wilth), section 98 mst be

verified.

On a claim under subsection (2), the commissioner shall, subject to
section 80
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(6)

77
(1)

(2)

®3)

(4)

(@) enrol the claimant, if satisfied that he or she is entitled to be
enrolled pursuant to the claim; or

(b) reject the claim.

After making a decisn about a claim under subsection (2), the
commissioner shall give the claimént

(@) if the claim is acceptédwritten notice of the decision
specifying the electorate in which the claimant is enrolled; or

(b) if the claim is rejectedl a review statemeratbout the decision.

Suppression of electords address
Whereé
(@) an elector is enrolled on the Commonwealth roll; and

(b) by virtue of the Commonwealth Electoral Act, section 104 the
particulars of the electoordos addres:
have been deleted from, the Commonwealth roll;

the commi ssioner shall suppress the

address from any extract from the roll on which the elector is enrolled

under this Act.

Where an elector is not enrolled on the Commaitheroll, on the

el ectords request for the suppressi ol
address from an extract from any roll, the commissionerdshall

(a) grant the request; or

(b) refuse the request.

A request shadl

(a) set out the reasons for thequest; and

(b) be verified by statutory declaration.
Note If a form is approved under s 340A (Approved forms) for a request, the
form must be used.
The commissioner shall grant a request under subsection (2) if he or
she is satisfied on reasonaldeounds that the inclusion of the
particulars of the electordés address
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()

78
1)

(2)

®3)

79
(1)

(2)

place at risk the personal safety of the elector or any member of the
el ectordos family.

After making a decision about a request under subseiprthe
commissioner shall give the person who made the regjuest

(a) if the request is grant@dwritten notice of the decision; or
(b) if the request is refuséda review statement about the decision.

Inclusion of particulars on roll following suppression

This section applies where the address of an elector has been
suppressed under section 77 (2).

The commi ssioner shall i nclude
address on an extract from the roll if the commissioner is satisfied on
ressonable grounds that the inclusion of the particulars would not
place at risk the personal safety of the elector or any member of the
el ectoros family.

After making a decision under subsection (2), the commissioner shall
give the elector a review sgahent about the decision.
Suppression of electords address

This section applies where the commissioner makes either of the
following decisions:

(a) a decision under section 77 (2) (b) to refuse to suppress an
el ect or 0 s armedtichat feoma rolf; r o m

(b) a decision under section 78 (2) to include particulars of an

t

el ectoro6s address on an extract

The commissioner shall suppress the particulars of the relevant

he p

pend,]

fro

el ectorbés address fr othedefmgddaext ract fr

untild

(a) if no application for a review of the relevant decision has been
made to the electoral commission within a period of 28 days
after the elector is given a review statement about the
decisio® the expiration of that period; or
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(b) if, on a review, the electoral commission affirms the relevant
deci si on, and no application for a
decision has been made to the AAThe expiration of the
period of 28 days after the elector is given a notice under section
248;or

(c) if, on a review, the AAT affirms the decision of the electoral
commission, and no appeal to the Supreme Court is
instituted the expiration of the period of 28 days after the
elector is given notice of the decision of the AAT; or

(d) if an appeato the Supreme Court is so instituted within that
period proceedings on the appeal are completed.

(3) Subsection (2) has effect subjead to
(a) an order of the electoral commission under section 247; and
(b) any order of the AAT; and
(c) any order othe Supreme Court.
(4) In this section:
defined datemean®

(&) in relation to a decision under section 77 (2) (b) to refuse to
suppress an electorb6és adtheess from
date of the request for suppression; or

(b) in relation to a dcision under section 78 (2) to include
particulars of an el ect ®rthes address
date of the decision.

80 Closed rolls

(1) Forthe purposes of this Act, the roll for an electorate shall be taken to
be closed during the peridd

(8 commencing at 8 pm on the 29th day before polling day for an
election in the electorate; and

(b) ending at the close of polling at the election.

(2) While a roll is closed, subject to subsections (3), (4) and (5) and
section 60
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(a) a person shall ndoe enrolled; and

(b) a person shall not be taken to be enrolled under section 73 (5) or
75 (2) i f the personds enrol ment on
effected during the closure; and

(c) aname shall not be removed; and

(d) an annotation inrelation to the roll shall not be made or
cancelled under section 74; and

(e) achange of address shall not be recorded.

(3) Subsection (2) (c) shall not be taken to prevent the removal, while a
roll is closed, of the name of a person who the commissioglieves
on reasonable grounds made a statement in a claim for enrolment or
transfer of enrolment that was false or misleading in a material
particular.

(4) Where the Australian Postal Corporatiootifies the commissioner
in writing that the deliverpf a posted claim for enrolment or transfer
of enrolmenthas been delayed by an industrial dispute and, but for
the dispute, would have been delivered to the commissioner before
the close of the roll for an electiéon

(a) subsection (2) (a) and (c) shalbtnbe taken to prevent the
enrol ment of an elector or the remo\
another roll as a consequence of such an enrolment; and

(b) where the claimant is enrolled in accordance with the
claimd the enrolment shall be taken, in relatiorahy vote cast
by the claimant in the election, to have been effected before the
roll closed.
(5) This section does not prevent the enrolment of an elector, during a
period when a roll is closed, i f the
transfer of enrolrant was received before the beginning of that
period by
(a) an officer appointed under section 33 (Officers); or
() a member of the commissionbés staff;

(c) a person authorised by the commissioner for this section; or
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(6)

81
1)

(2)
®3)

(4)
(6)

(6)

(d) an employee of the Austrah Electoral Commission.
In subsection (2):

(a) a reference tenrolmentshall be read as including a reference
to the enrolment of a person who is to be taken to have been
enrolled under this part; and

(b) a reference (expressed or implied)p@ticulars relating to a
person shall be read as including a reference to particulars that
are to be taken to be recorded on the roll under this part.

Objections to enrolment

This section applies in relation to the enrolment of a person who is
enroled under this Act but is not enrolled under the Commonwealth
Act.

An elector may object to the enrolment of a person on the ground that
the person is not entitled to enrolment by virtue of section 72.

An objection shaé
(a) set out the groundsn which it is made; and

(b) subject to subsection (4), be accompanied by a deposit of $2 or
any higher amount prescribed by the regulations.
Note If a form is approved under s 340A (Approved forms) for an objection,
the form must be used.
Where a elector objects to the enrolment of a person on the ground
that the person is of unsound mind, a deposit is not payable.

The commissioner shall reject an objection without notifying the
person whose enrolment it concerrs if

(a) the objection is m#e on the ground that the person enrolled is of
unsound mind and is not accompanied by a supporting medical
certificate; or

(b) the commissioner believes on reasonable grounds that the
objection is frivolous or vexatious.

After the commissioner rejexan objection by virtue of subsection
(4), he or she shal
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(a) where subsection (5) (a) appkegive the objector written
notice of the rejection; and

(b) where subsection (5) (b) appkegive the objector a review
statement about the decisiornrépect the objection.

(7) Ifo
(a) an objection is made to the enrolment of a person; or

(b) the commissioner believes on reasonable grounds (other than on
the grounds that the elector is of unsound mind) that a person
enrolled is not entitled to be wiled;

the commissioner shall, subject to subsection (5), give the person
written notice of the objection or belief inviting the person to respond
within 21 daysafter the date of the notice.

(8) After considering any such response, the commissioner shal
determine the persond6d8 entitlement to

(@) confirm the enrolment; or
(b) remove the persondbs name from the

(9) After making a decision under subsection (8) about the enrolment of
a person, the commissioner sball

(@) in the case foa decision to confirm the enrolméngive the
person, and any objector, written notice of the decision; or

(b)) in the case of a decision to remove
rolld

(i) give the person a review statement about the decision; and

(i) if an objection has been duly made to the enroltheyne
the objector written notice of the decision.

(10) Where a personds name is removed fro
objection, the commissioner shall return the deposit lodged with the
objection to the olgjctor.

82 Record of claims for enrolment

(1) If the commissioner is satisfied that a record of the particulars of a
claim for enrolment or transfer of enrolment is kept on microfiche,
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)

microfilm or in any other appropriate permanent form, the claim may
bedestroyed.

A record of particulars of a claim that is kept in accordance with
subsection (1) is evidence of the particulars of that claim.

83 Processing enrolment claims
An officer who receives a claim for enrolment or transfer of
enrolment shall dowerything practicable to process the claim.
84 Transmission of enrolment claims
A person who accepts for transmission to the commissmieéim
for enrolment or transfer of enrolment shall transmit the claim to the
commissioneas soon as is practicable.
Maximum penalty: 10 penalty units.
85 Production of claims for enrolment before a court
(1) This section applies to a person who is, or hasdeen
(&) a member of the electoral commission; or
(b) the commissioner; or
(c) an officer; or
(d) amember of the staff of the electoral commission.
(2) A person to whom this section applies shall not, except for the
purposes of this Act, be requiced
(a) to produce in a court a claim for enrolment; or
(b) to divulge or communicate to a court any reatbr thing in
relation to a claim for enrol ment
notice in the performance of duties or functions under this Act.
(3) In this section:
court includes any tribunal, authority or person having power to
require the production afocuments or the answering of questions.
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86 Claims for enrolment not subject to warrants

A warrant issued under a law of the Territory authorising the seizure
of a document related to an offence does not authorise the seizure of a
claim for enrolment oransfer of enrolment.
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Part 7 Registration of political parties
and ballot groups

87 Meaning of related political parties
For this part, 2 political parties are taken tadatedifd
(a) one of them is a part of the other; or
(b) both are parts of the same political party.

88 Registers of political parties and ballot groups
(1) The commissioner must ke®p
(a) aregister of political parties; and
(b) aregister of ballot groups.

(2) A register must contain the following particulars for each registered
party or ballot group:

(a) the name of the party group
(b) any abbreviation of the name of the partygooup

(c) the name and address of the registered officer of the party or
group,

(d) for the register of ballot groupsthe name of the sponsoring
MLA.

(3) The commissioner must make each register available for public
inspection.
89  Application for registration of political party
An application for registration of a political gy must
(a) be signed by the secretary of the party; and
(b) state the partyobés name; and

(co state any abbreviation of the party
to use for this Act; and
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(d) state the name and address, and contain a spesigmature, of
the person nominated to be the registered officer of the party;
and

() be accompanied by a copy of the par

Note If a form is approved under s 340A (Approved forms) for an application,
the form must be used.

89A Application for registration of ballot group

(1) An MLA who is not a member of a registered party may apply to the
commissioner to register a ballot group.

(2) The application muét
(@) be signed by the MLA; and
(b) state the ball ot groupdés name; and

(c) stateany abbreviation of the group6s
intends to use for this Act; and

(d) state the name and address, and contain a specimen signature, of
the person nominated to be the registered officer of the group.

Note If a form is approved under s @4 (Approved forms) for an application,
the form must be used.

90 Further information about application for political party
registration

(1) For this part, the commissioner may, by written notice given to an
applicant for registration of a political pastyequire the applicant to
give to the commissioner within a stated period stated information, or
a stated document, relating to the application.

(2) Without limiting subsection (1), the commissioner may, under that
subsection, require the applicant teegihe commissioner a list of the
members of the political party.

(3) If the applicant fails to comply with a notice under subsection (1), the
commissioner may refuse the application.

(4) If the commissioner refuses the application under subsectioti¢3),
commissioner must give the applicant a review statement about the
commi ssioner6s decision.
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Section 91

(5) The commissioner may use information obtained under
subsectior{2) only to find out whether a political party has at least
100 members who are electors.

91 Notification and publication of applications

(1) If the commissioner receives an application for the registration of a
political party or ballot group, the commissioner must prepare written
notice of the application.

(2) The notice must
(a) state thdollowing particulars:
(i) the name of the political party or ballot group; and

(i) any abbreviation of the name of the party or group that the
party or group intends to use for this Act; and

(i) the name and address of the person nominated to be the
registered officer of the party or group; and

(iv) for an application for registration of a ballot gréufhe
name of the MLA who applied to register the group; and

(b) state that a copy of the application and, for an application for
registration of a political party,
available for public inspection at

(c) state that written objections to the application may be given to
the commissioner within 14 days after the day the nasice
notified under thé.egislation Act 2001

(3) The notice is a notifiable instrument.
Note A notifiable instrument must be notified under thegislation Act 2001
(4) The commissioner must also publish the notice in a newspaper.

(5) The commissionemust make a copy of the application and, for an
application for registration of a [
constitution available for public inspection.

91A Objections to applications and responses

(1) An objection to an application for registratiohaopolitical party or
ballot group must

R No5 Electoral Act 1992 page 51

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au



Part 7

Registration of political parties and ballot groups

Section 92

(2)

®3)

(4)

92
1)

)

(a) be in writing; and

(b) set out the grounds of the objection; and

(co state the objectorodés name and
(d) be signed by the objector; and

(e) be given to the commissioner in accordance with theceo
under section 91 (Notification and publication of applications)
for the application.

The commissioner must give to the person nominated to be the
registered officer of the political party or ballot gréup

(@) a copy of each objection given toethcommissioner in
accordance with subsection (1); and

(b) a written notice inviting the person to give any response to the
objection to the commissioner, in writing, within 14 days after
the day the notice is given to the person.

The commissioner musnake a copy of the following available for
public inspection:

(a) each objection given to the commissioner in accordance with
subsection (1);

(b) each response given to the commissioner in accordance with the
notice under subsection (2).

In decidng whether to register the political party or ballot group, the
commissioner must consider each objection and response given to the
commissioner in accordance with this section.

Registration of political parties and ballot groups

If an applicatiorfor registration of a political party or ballot group is
made under this part, the commissioner must register the party or
group unless the commissioner refuses the application under section
90 (3) (Further information about application for political party
registration) or section 93 (Refusal of applications for registration).

If the commissioner registers a political party or ballot group, the
commissioner must prepare written notice of the registration.
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Section 93

3)

(4)

()

93
(1)

(2)

The notice is a notifiable instrument.
Note A notifiable instrument must be notified under thegislation Act 2001

The commissioner must also give notice of the registratidn to
(a) for registration of a political pardy the secretary of the party; or
(b) for registration of dallot grou@ the sponsoring MLA.

In addition, if an objection was made under section 91A (Objections

to applications and responses) to the application, the commissioner
must give the objector a review statement about the decision to
register the polital party or ballot group.

Refusal of applications for registration

The commissioner must refuse an application for the registration of a
political party or ballot group df

(a) for an application for registration of a political pdrtyhe
commissoner believes on reasonable grounds that the party
does not have at least 100 members who are electors; or

(b) the person nominated in the application to be the registered
officer of the party or group is not qualified to be an elector or is
the registezd officer of a registered party or registered ballot
group; or

(c) the party or group is ineligible for registration because of section
99 (Use of party or ballot group name after cancellation).

The commissioner must also refuse an application & th
commissioner believes on reasonable grounds that the name of the
political party or ballot group, or any abbreviation of that name that
the application states that the party or group intends to use for this
Actd

(a) consists of more than 6 words; or
(b) is obscene; or

(c) is the name, or an acronym of the name, of another political
party or a registered ballot group; or
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(d) so nearly resembles the name, or an acronym of the name, of
another political party or a registered ballot group that it ifike
to be confused with or mistaken for that name or acronym; or

() consists of the word d6independent 6;
fHh consists of the words o6independent
(g consists of or includes the word 0i

(i) the name, or an acronym of the regrof another political
party or a registered ballot group; or

(i) matter that so nearly resembles the name, or an acronym of
the name, of another political party or a registered ballot
group that the matter is likely to be confused with or
mistaken fotthat name or acronym; or

(h) foraballotgroupi ncl udes the word o6partyéo;

() includes the name of an MLA and the applicant does not have
the MLAGS written consent to use th

(3) If the commissioner refuses an application for the registraticen
political party or ballot group, the commissioner ndust

(a) give the secretary of the party, or the MLA who applied to
register the group, a review statement about the decision to
refuse the application; and

(b) if an objection was made under senti®lA (Objections to
applications and responses) to the applicétigive the
objector written notice of the refusal.

(4) In this sectionanother political party in relation to a political party
or ballot group, i8

(a) aregistered party; or
(b) a poitical party at least 1 member of which is a membér of
(i) the Legislative Assembly; or
(i) the Commonwealth Parliament; or
(i) a State legislature; or
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Section 94

()
(6)

94
1)

(2)

®3)

(4)

©)
(6)

(c) a political party registered or recognised for the law of the
Commonwealth or a Statieat relates to the election of members
of the Commonwealth Parliament or the State legislature.

However,another political party in relation to a political party, does
not include a political party that is related to it.

In this section:
nameincludes an abbreviation of the name.

Amendment of applications for registration

If the commissioner is of the opinion that an application for the
registration of a political party or ballot group must be refused under
section 93 (Refusal of appliwans for registration), buthat the
application might be amended to prevent the refusal, the
commissioner must give the applicant written notice to that effect.

The notice must
(@ set out the reasons for the commi
(b) descibe the effect of subsections (3) to (5).

If the commissioner gives the notice to the applicant, the
commissioner is not required to further consider the application
unless a request is made under subsection (4).

Within 28 days after receivingpé¢ notice, the applicant may give the
commissioner a written request, signed by the applicant, for the
commissioned

(a) to amend the application in a stated way; or
(b) to consider the application in the form in which it was made.
The commissionemust comply with the request.

If the applicant requests the commissioner to amend the application
in a stated way, the application as amended in accordance with the
request is taken to be a new application for the registration of a
political party orballot group.
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95 Changes to particulars in register

(1) The secretary of a registered party may apply to the commissioner to
change particulars included in the register of political parties in
relation to the party.

(2) The sponsoring MLA of a registerdxllot group may apply to the
commissioner to change particulars included in the register of ballot
groups in relation to the group.

(3) This part (other than section 94 (Amendment of applications for
registration) and this section) applies, with all thecessary
changed

() inrelation to an application under subsection (1) as if it were an
application for registration of the political party and any
objection to the application were an objection to the registration;
and

(b) in relation to an applicatn under subsection (2) as if it were an
application for registration of the ballot group and any objection
to the application were an objection to the registration.

(4) Section 91 (Notification and publication of applications) and section
91A (Objectiors to applications and responses) do not apply to an
application to change the address of the registered officer of a
registered party or registered ballot group.

95A Objection to continued use of name
(1) This section appliesdf

(&) the commissioner isatisfied that the name of a registered party
(the first party) is relevantly similar to the name of another
registered party (theecond partythat was registered under this
part later than the first party; and

(b) when it was registered tls2cond party was related to the first
party; and

(c) the registered officer of the first party objects in writing to the
continued use of the name by the second party; and
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Section 96

)

3)

(4)

96

96A

(d) the commissioner is satisfied that the parties are not related at
the time ofthe objection.

The commissioner must
(a) uphold the objection; and

(b) by written notice, tell the registered officer of the second party
that the second party will be deregistered under section 98
(Cancellation of registration of political partiend ballot
groups) ib

(i) it does not make an application under section 95 (Changes
to particulars in register) for a change of name within 28
days after the registered officer receives the notice; or

(i) it makes the application, but the applicatismefused.

The name of a registered partyr&devantly similarto the name of
another registered party if the commissioner is satisfied on reasonable
grounds that the name so nearly resembles the name of the other party
that it is likely to be confsed with or mistaken for that name.

In this section:
name for a registered party, me@ns

(a) the name of the party entered in the register of political parties;
or

(b) aregistered abbreviation of the name of the party.

No action under pt 7 during pre-election period

During a preelection period, no action may be taken under this part
in relation to the registration of a political party or ballot group.

Who can be aregistered officer

A person is entitled to be the registered officer of ssteged party or
registered ballot group only if the person is qualified to be an elector.
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97 Deputy registered officer

(1)

(2)
3)

(4)

()

97A

98

1)

For part 9 (Arrangements for elections) and part 10 (Voting), a
deputy registered officer of a registered party or registeredtballo
group may be appointéd

(a) by the registered officer of the party or group; or

(b) if the office of registered officer of the party or group is vacant,
or the registered officer cannot for any reason exercise the
of fi cer 6&by the secretarypfotee party or the
sponsoring MLA of the group.

The appointment does not have effect until the commissioner is given
written notice of the appointment.

The notice musgt

(a) be signed by the person making the appointment and the person
appointeddeputy registered officer; and

(b) state the name and address of the deputy registered officer.

A person is entitled to be a deputy registered officer of a registered
party or registered ballot group only if the persoqualified to be an
elector.

A reference in part 9 or 10 to the registered officer of a registered
party or registered ballot group includes a reference to a deputy
registered officer of the party or group.

Information about political parties

The commissioner may, byritten notice given to the registered
officer of a registered party, require the officer to give to the
commissioner information stated in the notice that is reasonably
necessary for the commissioner to find out whether the party is
entitled to be registed.

Cancellation of registration of political parties and ballot
groups

The commissioner must cancel the registration of a registered party if
the secretary of the party asks the commissioner to cancel the
registration.
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Section 98

(2) The commissioner mustincel the registration of a registered ballot
group if the sponsoring MLA asks the commissioner to cancel the
registration.

(3) Arequest under subsection (1) or (2) ndust
(&) be in writing; and
(b) be signed by the applicant; and
(c) statetheapplent 6s name and address.

(4) The commissioner must cancel the registration of a registered party if
it has not endorsed a candidate at the last 2 general elections.

(5) However, subsectiof#) applies to a registered party only if it was a
registered paytat the time of each of the general elections.

(6) The commissioner must cancel the registration of a registered party
or registeredballot groupif the commissioner believes on reasonable
grounds that

(a) for aregistereartyd

(i) the party has csad to exist (whether by amalgamation
with another political party or otherwise); or

(i) the party does not have at least 100 members who are
electors; or

(i) the party does not have a constitution; or

(b) the registration of the party or group wdstaoned by fraud or
misrepresentation.

(7) The commissioner may cancel the registration of a registered party or
registered ballot group under subsecti@ponly if the commissioner
ha

() given the relevant person a written nofice

() stating thatthe commissioner proposes to cancel the
registration of the party or group; and

(i) setting out the reasons for the proposed cancellation; and
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(i) stating that written objections to the proposed cancellation
may be given to the commissioner within thé days
mentioned in paragraph (b); and

(b) prepared, and notified under thegislation Act 2001a written
notice stating
(i) that the commissioner proposes to cancel the registration
of the party or group; and

(i) that written objections to the gosed cancellation may
be given to the commissioner within 14 days after the day
the notice is notified under thesgislation Act 200land

(c) considered each objection given to the commissioner in
accordance with the notice under paragraph (a) or (b).
(8) For subsectioff7) (a), therelevant personsd
(a) for the proposed cancellation of registration of a registered
partyd the secretary, or last secretary, of the party; or
(b) for the proposed cancellation of registration of a registered
ballotgroup the sponsoring MLA.
(9) The notice under subsection (7) (b) is a notifiable instrument.
Note A notifiable instrument must be notified under thregislation Act 2001

(10) The commissioner must cancel the registration of a registered ballot
group ifthe sponsoring MLA ceases to be an MLA.

(11) If the commissioner cancels the registration of a registered party or
registered ballot group under this section, the commissioner must
prepare written notice of the cancellation.

(12) The notice under subgen (11) is a notifiable instrument.
Note A notifiable instrument must be notified under thegislation Act 2001

(13) If the commissioner cancels the registration of a registered party
under subsectiof#), the commissioner must also give written netic
of the cancellation to the registered officer of the party.

(14) If the commissioner cancels the registration of a registered party or
registered ballot group under subsecii@)) the commissioner must
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(15)

99
(1)

)

give a review statement about the decision to elathe registration
tod

(a) for the cancellation of the registration of a registered Patitye
registered officer, or last registered officer, of the party; or

(b) for the cancellation of the registration of a registered ballot
group the MLA who appliedfor registration of the ballot
group.

If, after an objection has been made under this section to the proposed

cancellation of the registration of a registered party or registered

ballot group, the commissioner decides not to cancel the registration,
the commissioner must give written notice of the decisién to

(a) the registered officer of the party or group; and

(b) if the objection was not made by or on behalf of the party or
sponsoring MLA the objector.

Use of party or ballot group name after cancellation

If the registration of a registered party (tbancelled party is
cancelled

(a) the cancelled party; or

(b) another political party, or a ballot group, that has a name that so
nearly resembles the name of the cancelled party tisdtkely
to be confused with or mistaken for the cancelled party;

is ineligible for registration until after the next general election after
the cancellation.

If the registration of a ballot group (tleancelled ballot group is
cancelled

(a) the @ancelled ballot group; or

(b) another ballot group, or a political party, that has a name that so
nearly resembles the cancelled ballot group that it is likely to be
confused with or mistaken for the cancelled ballot group;

is ineligible for registratiomntil after the next general election after
the cancellation.
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(3) Subsection (2) does not apply to an application for registration of a
ballot group or political party df

(a) the registration of the cancelled ballot group was cancelled
because the MLAvho applied for its registration has ceased to
be an MLA (theformer MLA); and

(b) the name of the group or party is the same name as, or
resembles, the name of the cancelled ballot group; and

(c) the applicant has the written consent of the former MaAse
the name.

(4) In this section:
nameincludes an abbreviation of the name.

99A General requirements about constitutions of registered
parties

(1) If aregistered party changes its constitution, the registered officer of
the party must give theommissioner a copy of the changed
constitution within 30 days after the change.

Maximum penalty: 10 penalty units

(2) The commissioner must make a copy of the constitution available for
public inspection.
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Section 100

Part 8 Timing of elections

100
(1)

(2)

3)

101
(1)

Ordinary elections
Subiject to subsections (2) andd3)

(a) the first general election under this Act as amended by the
Electoral (Amendment) Act 19%hall be held on 20 October
2001; and

(b) each subsequent genesddction under this Act shall be held on
the 3rd Saturday in October in the 3rd year after the year in
which the last ordinary election was held.

Where, but for this subsection, an election in accordance with
subsection (1) would be held on the day on which an election of
Senators, or a generalection of members of the House of
Representatives, would be held, the election shall be held on the 1st
Saturday in December in the year in which it would, but for this
subsection, be held.

Where an extraordinary general election has been heltein6t
months before the day on which an election in accordance with
subsection (1) or (2) would, but for this subsection, have beeé held

(a) the election shall not be held; and

(b) this section applies in relation to subsequent ordinary elections
as if he election had been held.

Extraordinary elections

For the purposes of this Act, artraordinary electionsd

(a) ageneral election required by the Sativernment Act, section
16; or

(b) a general election required by the Salivernment Actsection
48; or

(c) an election of an MLA or MLAs required by section 126; or
(d) an election of an MLA or MLAs required by section 275.
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(2) If an extraordinary election under section 126 (Supplementary
elections) is required, the Executive must, inting, determine a
Saturday for holding the election that is not earlier than 36 days, or
later than 90 days, after the day when the election failed.

(3) If the Court of Disputed Returns declares an election void, the
Executive must, in writingdetermine a Saturday for holding the
extraordinary election required under section 275 (Effect of
declarations) that is not earlier than 36 days, or later than 90 days,
after the day when the declaration is made.

(4) The Executive must not determine untlés section a day that is the
polling day for an election of senators or a general election of the
House of Representatives.

(5) A determination under this section is a notifiable instrument.

Note A notifiable instrument must be notified under thegislation Act 2001

102 Polling day

(1) Subject to section 111, a poll shall be held for an election on the day
on which the election is required to be held under this part.

(2) A reference in this Adb thepolling dayfor an election shall be read
as a reference to the day on which, but for section 111, a poll for the
election would be required.
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Nominations Division 9.1
Section 103
Part 9 Arrangements for elections

Division 9.1 Nominations

103 Eligibilityd MLAs
(1) Subject to subseatns (2) and (4), a person whé is
(a) an Australian citizen; and
(b) at least 18 years of age; and
(c) an elector or entitled to be an elector;
is eligible to be an MLA.
(2) A person is not eligible to be an MLAGIf
(a) the person is a memberdof
(i) the Parliament of the Commonwealth; or
(i) the legislature of a State or another Territory; or
(b) the persoa

(i) holds an office or appointment (other than a prescribed
office) under a law of the Territory, the Commonwealth, a
State or another Tetory; or

(i) is employed by the Territory, the Commonwealth, a State
or another Territory, or by a Territory authority or a body
(whether corporate or not) established by a law of the
Commonwealth, a State or another Territory;

and is entitled to anyemuneration or allowance (other than
reimbursement of expenses reasonably incurred) in respect of
the office, appointment or employment.

(3) In subsection (2) (b) (i):

prescribed officaneans an office of Speak®&®eputySpeaker, Chief
Minister, Deputy Clef Minister, Minister or MLA.

(4) A person whé
(a) is convicted of an offence agaiést
(i) section 285 or 288; or
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Section 104

(i) theCrimes Act 1900section 347 in relation to an offence
referred to in subparagraph (i); or

(i) theCrimes Act 1914Cwilth), section 28; or

(iv) the Crimes Act 1914Cwlth), section7 in relation to an
offence referred to in subparagraph (iii); or

(b) is found by theCourt of Disputed Elections to have contravened
a section referred to in paragraph (a) while a candidate;

is not eligible to be an MLA during the period of 2 years commencing
on the date of the conviction or finding.

104 Qualifications for nomination

A person is not eligible to be nominated for election as an MLA
unless, at the hour of nominattn

(a) the personis eligible to be an MLA; or

(b) in the case of a person referred to in section 103 (2) tfie)
person would, but for that paragraph, be elegto be an MLA.

105 Candidates to be nominated
(1) A person is not eligible for election as an MLA unless the person is
nominated in accordance with this section.
(2) A person may be nominated to be a candidate for election odly by

(a) the registeredbfficer of a registered party that endorses the
person as a party candidate in the election for the electorate for
which the candidate is being nominated; or

(b) the registered officer of a registered ballot group that endorses
the person as a ballot gmwandidate in the election for the
electorate for which the candidate is being nominated; or

(c) 20 electors entitled to vote at the election.

(3) A nomination shall be made by giving to the commissioner, during
the preelection period but not later th&4 hours before the hour of
nominatiord

(a) a duly completed nomination form; and
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(b)) a deposit of the prescribed amount

cheque.
(4) A nomination form shadl

(@) be in the form approved under section 340A (Approved fprms
and

(b) subject to subsection (7), set out the particulars of the name,
address and occupation of the nominee; and

(c) contain a statement, signed by the nominee, to the effect that he
or she consents to the nomination, and to be an MLA if elected;
ard

(d) contain a declaration, signed by the nominee, to the effect that
he or she is eligible to be nominated; and

(e) specify the form in which the
on the ballot papers for the election; and

() if the nomination is madeéy the registered officer of a
registered party or registered ballot gréugtate any registered
abbreviation of the name of the party or group that is to be
printed on the ballot paper for the election; and

(g) if the nomination is made by 20 electorsi#ed to vote at the
electiodmspeci fy whether t he word
printedon the ballot paper adjacent to the candidate square for
the nominee; and

(h) be signed by the nominator or each nominator.
(5) A nomination form shall namersominee only by specifyirdy

(a) the surnamer family name, and the given name under which
the nominee is enrolled; or

(b) if the nominee is not an elecéthe surnamer family name,
and the given name under which the nominee is entitled to be
enrolled.

(6) A given name shall be taken to be specified for the purposes of
subsection (5), if the nomination form specifies

R No5 Electoral Act 1992 page 67

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au

nomin

ol

nde



Part 9 Arrangements for elections
Division 9.1 Nominations
Section 106

(@) a commonly accepted variation of that name (including an
abbreviation or truncation of that name or an alternative form of
that nane); or

(b) an initial standing for that name.

(7) Where the address of a nominee is a suppressed address, the
nomination form need not specify the address but, in that case, the
nominee shall notify the commissioner in writing of his or her
address focorrespondence.

(8) A nomination is not invalid by reason only of a formal defect or error
if this section has been substantially complied with.

(9) Where the time by which a nomination under subsection (3) is to be
made falls on a day that is a puliigliday in the Territor§

(&) the nomination shall be made by that time on that day; and
(b) thelnterpretation Act 196,/section 36 (2) does not apply.
(10) In subsection (3) (b):
prescribed amounmeans $250 or any other amount prescribed by
the regulations.
106 Multiple nominations invalid
If, at the hour of nomination in relation to an elecion
(@) a person is nominated more than once to be a candidate for
election in a particular electorate; o
(b) apersonis nominated to be a candidate for election in more than
1 electorate;
each such nomination is invalid.
107 Withdrawal etc of consent to nomination

(1) A person nominated to be a candidate may withdraw his or her
consent to the nominatioby giving the commissioner a written
notice of withdrawal not later than 24 hours before the hour of
nomination.
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Section 108

(2) The registered officer may cancel a nomination made by the officer
by giving the commissioner a written notice of cancellation not later
than 24 hours before the hour of nomination.

(3) On receipt of a notice referred to in subsection (1) or (2), the
commissioner shall cancel the nomination and pay the amount of the
deposit lodged to the nominee.

108 Place and hour of nomination

(1) Theplace of nominationin relation to an electionds

(a) the office of the commissioner; or

(b) any other place approved, in writing, by the commissioner as a
place of nomination.

(2) An approval is a notifiable instrument.
Note A notifiable instrument mst be notified under thieegislation Act 2001

(3) Thehour of nominationi n r el ati on to an el ection
on the 23rd day before polling déyr the election.

(4) Where the hour referred to in subsection (3) falls on a day that is a
public holiday in the Territory

(a) anything that, under this Act, is to be done by the hour of
nomination is to be done by that time on that day; and

(b) thelnterpretation Act 196,/section 36 (2) does not apply.

109 Declaration of candidates

(1) As soon as practicable after the hour of nomination, the
commissioner shall, at the place of nomination, publicly produce all
nomination forms and declare each person duly nominated to be a
candidate.

(2) A declaration in respect of a candidate shall spécify
(a) the name of the candidate; and

(b) the name of any registered party or registered ballot group by
which the candidate is endorsed.

(3) As soon as practicable after the declaration, the commis8ioner
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Section 110

(a) shall, at the office of the commissionenda
(b) may, at such other places as the commissioner determines;

arrange for a notice containing particulars relating to each candidate
to be displayed.

(4) A notice shall not specify the address of a candidate if it is a
suppressed address.

110 Rejection of nominations

(1) The commissioner must reject the nomination of a person if the
nomination form for the person is not substantially in accordance
with section105 (Candidates to be nominated).

(2) The commissioner must also reject the nomination pkigson if
satisfied on reasonable grounds that the name under which the person
is nominated

(a) is obscene; or
(b) is frivolous; or
(c) has been assumed for a political purpose.

Examples for paragraph (c)

1 Aname that includes, completely or parthe nhame, or an abbreviation of the
name, of a political party.

2 A name that includes a political message.

(3) The commissioner must give a person whose nomination is rejected
under subsectiofl) or (2) written notice of the rejection.

(4) The notice mst set out the reasons for the rejection.
(5) The commissioner may reject the nomination of a person only under
subsectior{1) or (2).
111 Need for a poll

(1) If the number of candidates for an election is not greater than the
number required to be eled, the commissioner shall, in accordance
with section 189, declare the candidate or candidates elected.

(2) If the number of candidates for election is greater than the number
required to be elected, a poll shall be held in accordance with this Act.
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112 Death of candidate before polling day

Where a candidate didsefore polling day and the number of
candidates remaining is not greater than the number required to be
elected, the commissioner shall, in accordance with section 189,
declare the remainingandidates elected.

113 Depositd return or forfeiture

(1) A deposit paid in respect of the nomination of a candidate shall be
returned to the candidate, after the result of an election is declared,
ifo
(a) the candidate is elected; or

(b) at the time atwhich the candidate is excluded from a poll
pursuant to a scrutiny in accordance with schedule 4, his or her
total votes equal or exceed 20% of the quota for the election; or

(c) the candidate is neither elected nor excluded and his or her total
votes, at any stage of the counting, equal or exceed 20% of the
guota for the election.

(2) Wheré

(@) a nominee dies before the candidates are declared for an
election; or

(b) a candidate dies before polling day;

the commissioner shall pay the amount of theodé lodged to the
d e c e apersodad representative.

(3) Subject to subsections (1) and (2), a deposit made in respect of the
nomination of a candidate shall be forfeited to the Territory when the
result of an election is declared.

Division 9.2 Ballot papers

114 Ballot papers

(1) Subject to this division, the ballot papers to be used in an election
shall be in accordance with the form in schedule 1.

(2) The commissioner may determine the colour of the paper on which
ballot papers for each electorate to be printed.
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(3) A ballot paper must bear an official mark in the form approved under

(4)
()

(6)

(7)

(8)

115
1)

(2)

®3)

section 340A (Approved forms).
The ballot paper may be in electronic form.

The commissioner may approve changes to the electronic form of the
ballot paer that are necessary to facilitate the display of the
electronic form.

Example

The electronic form of a ballot paper may display columns of candidates using 2
rows.

An approval under subsection (3) is a notifiable instrument.

Note A notifiable instument must be notified under thegislation Act 2001

The regulations may

(a) specify the headings or directions to be contained on ballot
papers to be used for declaration voting; and

(b) provide foB

() the form of a ballot paper to ladtered as specified in the
regulations; or

(i) a form set out in the regulatiotsbe used in place of the
form of a ballot paper.

Where such regulations are in force, a reference in this Act to a ballot
paper shall be read as a reference to &otbphper in the form
ascertained in accordance with the regulations.

Grouping of candidatesd names

Where the registered officer of a registered party or registered ballot
group nominates 2 or more candidates for an election, their names
shall begrouped in a separate column on the ballot papers for the
relevant electorate.

Where 2 or more neparty candidates request that their names be
grouped on the ballot papers for an election, their names shall be
grouped in a separate column on thediglapers for the relevant
electorate.

A request referred to in subsection (2) shadl be
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(a) in writing signed by each of the candidates to be included in the
group; and

(b) given to the commissioner before the hour of nomination.

(4) A referencen this Act to agroup of candidates in relation to an
election shall be read as a reference to candidates whose names are
grouped on the ballot papers in accordance with subsection (1) or (2),
whichever is applicable.

116 Printing of ballot papers

(1) Subject to subsections (2) to (7), on each ballot paper for an
electiord

(a) the names of the candidates in a group of candidates shall be
printed in a single column; and

(b) if there are 2 or more groups of candidategparate columns
of the names of th candidates in each group shall be printed
from left to right in an order determined by the commissioner by
lot; and

(c) a distinguishing letter shall be printed above the column of
names of the candidates in a particular group, the letterdeing
(i) ifthereisonlylgrop 6 Ad; or
(ii) if there are 2 or more groupghe appropriate letter in a
consecutive, al phabetical order
corresponding to the order in which the columns of names
in each group are printed from left to right on tiedlot
paper; and
(d) if there are grouped and ungrouped candidatese names of
all ungrouped candidates shall, subject to subsection (6), be

printed in a single column to the right of the last column of
names of grouped candidates; and

(e) ifthere ae no groups of candidatethe names of all candidates
shall be printed in a single column; and

() the names of candidates in the columns shall be printed in an
order determined in accordance with schedule 2; and
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(g) the name of each candidate shall batpd once only; and

(h) asquare (in this Act calledcandidate squareshall be printed
adjacent to the name of each candidate.

(2) A ballot paper must not contain more than the relevant number of

®3)

(4)

()

(6)

(7)

(8)

candidateds names in a col umn.,
If there are moréhan the relevant number of candidates in a gsoup

(a) their names shall, so far as practicable, be printed in 2 or more
adjacent columns of equal length; and

(b) the names to be printed in each column shall be determined by
the commissioner by lot.

Where the names of the candidates in a particular group are printed in
2 or more adjacent columns, the distinguishing letter referred to in
subsection (1) (c) shall be printed once only above those columns.

If there are no grouped candidates andehae more than the
relevant number of ungrouped candidates

(a) their names shall, so far as practicable, be printed in 2 or more
adjacent columns of equal length; and

(b) the names to be printed in each column shall be determined by
thecommissioner by lot.

Where a single column of the names of ungrouped candidates would
be longer than the longest column of names of grouped candidates

(a) the names of the ungrouped candidates shall be printed in 2 or
more columns none of which isriger than the longest column
of names of grouped candidates; and

(b) the names of the ungrouped candidates to be included in each
column shall be determined by the commissioner by lot.

Where similarity in the names of 2 or more candidates is liteely
cause confusion, their names may be arranged on the ballot papers
with such description or addition as will distinguish each from the
other.

In this section:
relevant numbemeang®
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(a) for a5 member electordtes; or
(b) for a 7 member electorater.

117 Names on ballot papers
(1) In this section:
ballot group namefor a registered ballot group, meéns
(a) the name under which tlygoupis registered; or

(b) if a registered abbreviation of thgroup is stated in the
nomination form of eacfrouyp candidaté that abbreviation.

party name for a registered party, me@ns
(a) the name under which the party is registered; or

(b) if a registered abbreviation of the name of the party is stated in
the nomination form of each party candidathat abbre\ation.

(2) On the ballot papers for an election

(a) the party name of the registered party by which a group of party
candidates is endorsed must be printed at the top of the column
of their names; and

(b) the party name of the registered party by whachungrouped
party candidate is endorsed must be printed next to the candidate
square for the candidate; and

(c) the ballot group name of the registered ballot group by which a
group of ballot group candidates is endorsed must be printed at
the top of tle column of their names; and

(d) the ballot group name of the registered ballot group by which an
ungrouped ballot group candidate is endorsed must be printed
next to the candidate square for the candidate; and

(e) t he word o6i ndepe nnéxttothé camdidatet be prir
square for a candidate (other than a party, ballot group or
grouped candidate) if the nomination form so specified.
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118 Draw for positions on ballot papers

The commissioner shall make the determinations required by section
116in pubic at the place of nomination, as soon as practicable after
the candidates have been declared.

Division 9.3 Electronic voting devices and vote
counting programs

118A Approval of computer program for electronic voting and
vote counting

(1) The commissioner may approve a computer program to allow
electronic voting and perform steps in the scrutiny of votes in an
election.

(2) The commissioner may only approve a prograin if

(a) the proper use of the program would give the same result in the
scruiny of votes in an election as would be obtained if the
scrutiny were conducted without computer assistance; and

(b) the program will allow an elector to show consecutive
preferences starting at 616; and
(c) the program gives an elector an opportunitycbrrect any
mi stakes before processing the el ec
(d) the program will allow an elector to make an informal vote
showing no preferences for any candidate; and

(e) the program will not allow a person to find out how a particular
elector cashis or her vote; and

() the program is designed to pause while the commissioner makes
a determination by lot required by schedule 4; and

(g) the program can produce indicative distributions of preferences
at any time after the close of the poll andobe the declaration
of the poll.
(3) An approval under subsection (1) is a notifiable instrument.
Note A notifiable instrument must be notified under thegislation Act 2001

page 76 Electoral Act 1992 R No5

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au



Arrangements for elections Part 9
Miscellaneous Division 9.4

Section 118B

(4) The commissioner must determine processes that must be followed in
relation to the use of an approved computer program in the scrutiny of
votes in an election.

(5) Without limiting subsection (4), the commissioner may approve a
proces8

(a) for entering preferences shown on paper ballots into the
approved computer program;dn

(b) for counting preferences using the program to work out

(i) the number of unrejected ballot papers on which a first
preference is recorded for each candidate; and

(i) the number of informal ballot papers for each electorate.

118B Security of electronic voting devices and related material

(1) The commissioner must take steps to ensure that electronic devices
and computer programs used or intended to be used for or in
connection with electronic voting are kept secure from interference at
all times

(2) The commissioner must keep backup copies of electronic data
produced at a polling place or scrutiny centre until whichever of the
following happens last:

(a) the beginning of the prelection period for the next election;

(b) the documents are nlonger required by the commissioner,
another member of the electoral commission or a member of the
staff of the commission for exercising a function under this Act.

Division 9.4 Miscellaneous

119 Polling places and scrutiny centres
(1) The commissioner nyain writingd

(a) appoint a specified place to be a polling place on polling day for
an election; and

(b) appoint a specified place to be a scrutiny centre during the
election period for the purpose of the scrutiny at an election.

R No5 Electoral Act 1992 page 77

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au



Part 9 Arrangements for elections
Division 9.4 Miscellaneous
Section 120
(2) An appointments a notifiable instrument.

Note A notifiable instrument must be notified under thegislation Act 2001

(3) During a preelection period, the commissioder
(a) must publish in a newspaper; and
(b) may publish by such other means as #@@mmissioner
determines;
a notice setting out particulars of each polling place for the election.
120 Administrative arrangements
(1) The commissioner shall make appropriate administrative
arrangements for the conduct of each election and, in partishé,
ensure that each polling place is properly equippedwith
(a) separate voting compartments constructed so as to screen voters
from observation while marking ballot papers; and
(b) ballot boxes capable of being securely fastened; and
(c) ballot pagrs and other documents and stationery.
(2) The commissioner may make arrangements at a polling place for
electors to vote using an electronic ballot papéatronic voting.
(3) For subsection (2), the commissioner may approve electronic devices
for use by electors for electronic voting at a polling place.
(4) An approval under subsection (3) is a notifiable instrument.
Note A notifiable instrument must be notified under thegislation Act 2001
121 Certified lists of electors
(1) As soon as practable after the roll for an electorate closes, the
commissioner shall
(a) prepare a certified list of the electors; and
(b) give a copy to the Ol@r each polling place; and
(c) on request by a candidate for the elect@rageve a copy to the
candidate.
(2) Forthe purposes of this Act, the certified list of electors, in relation to
an election in an electorate, is an extract from the roll for the
page 78 Electoral Act 1992 R No5

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au



Arrangements for elections Part 9
Miscellaneous Division 9.4

Section 121A

electorate, certified by the commissioner, in respect of each person
enrolled who will be at least 18 yearsage on polling day.

121A Use of information from certified lists

(1) In this section:
approved purposeneang
(a) a purpose connected with an election; or
(b) monitoring the accuracy of information on the roll.
protected informationin relation taa person, means information that
the person knows, or has reasonable grounds for believing, was
obtained from a copy of a certified list of electors given to the person
or someone else under section {P)(Certified list of electors).

(2) A person mustnot, without reasonable excuse, use protected
information fo®
(&) a commercial purpose; or
(b) any other purpose, other than an approved purpose.

Maximum penalty: 50 penalty units, imprisonment for 6 months or
both.

(3) A person must notyithout reasonable excuse, directly or indirectly
divulge or communicate protected information to someone else for a
purpose other than an approved purpose.

Maximum penalty: 50 penalty units, imprisonment for 6 months or
both.
122 Scrutineersd appointment

(1) A candidate for election may appoint a scrutineer to represent the
candidate during the polling for the election, or during the scrutiny
for an election, or both.

(2) An appointment shall be made by giving to the commissibner
(a) written notice, siged by the candidate, specifying the name and

address of the scrutineer; and
(b) an undertaking signed by the scrutineer.
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123
1)

(2)

3)

(4)

()

(6)

(7)

(8)

Note If a form is approved under s 340A (Approved forms) for an undertaking,
the form must be used.

Scrutineersd conduct

Subject to subsection (2), a scrutineer representing a candidate during
the polling for an election is entitled to be present in a polling place,
and to enter or leave a polling place, when voters are allowed to vote
at that place.

At any time while voters are allowed to vote at a particular polling
place, the number of scrutineers representing a particular candidate
who are present at that place shall not exceed the number of officers
responsible for issuing ballot paperstaittplace.

Subject to subsection (4), a scrutineer representing a candidate during
the scrutiny for an election is entitled to be present in a scrutiny
centre, and to enter or leave a scrutiny centre, during the conduct of
the scrutiny at the centre.

At any time during the conduct of the scrutiny at a particular scrutiny
centre, the number of scrutineers representing a particular candidate
who are present at the centre shall not exceed the number of officers
at the centre.

A scrutineer at aglling place or scrutiny centre shall wear a badge,
supplied by the commissioner, that identifies the person as a
scrutineer.

A scrutineer shall not, without reasonable excuse, communicate with
any person in a polling place except so far as is naoess the
performance of the scrutineeros

Maximum penalty10 penalty units.

A scrutineer shall not, without reasonable excuse, interfere with or
attempt to influence an elector at a polling place.

Maximum penalty: 50 penalty units.

For the purposes of section 320 (4) (b), a scrutineer who contravenes
this section is no longer entitled to be on the premises.
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Section 124
124 Participation by candidates in conduct of election
A candidate shall not take any part in the conduct of an election.
125 Determining matters by lot
(1) Where the commissioner is required by this Act to determine a matter
by lot, the matter shall be so determined in a manner approved by the
electoral commission in writing.
(2) An approval is a disallowable instrument.
Note A disallowable instrument must be notified, and presented to the
Legislative Assembly, under thegislation Act 2001
126 Supplementary elections
If, in relation to an electiah
(a) there are no candidates; or
(b) the number of candidatekeclared elected by virtue of section
111 or 113s less than the number of vacancies;
a supplementary election shall be held, as necessary, in accordance
with section 101.
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Part 10 Voting
Division 10.1 General

127 Meaning of authorised witness
In this pat:
authorised witnessnean$

(a) in Australia or an external Territadyan officer,an elector or a
person who is enrolled on any roll kept under the
Commonwealth Electoral Act; or

(b) in any other plac® a person who is at least 18 years of age;
but doesot include a candidate at an election.

128 Entitlement to vote

(1) Subject to subsection (2), an elector enrolled for an electorate is
entitled to vote at an election for the electorate.

(2) A person who is enrolled is not entitled to vote at an @eainless
he or she will be at least 18 years of age on the day on which the poll
for the election is required to be held.

(3) The inclusion of the name of a person on a certified list of electors for
an election is concl udttoveteadthe dence of
election.

(4) The omission of the name of a person from a roll because of official
error does not disqualify the person from voting.

(5) Inaroll or a certified list of electors, an omission of a given name, or
an error in a name, de@ot disqualify an elector from voting.

(6) An elector whose surname has changed is not disqualified from
voting under a former name entered for the person on a roll or
certified list of electors.

129 Compulsory voting

(1) An elector who is entitled teote at an election shall not, without a
valid and sufficient reason, fail to vote at the election.
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Maximum penalty: 0.5 penalty units.

(2) Subsection (1) does not apphyto
(a) an eligible overseas elector; or
(b) an Antarctic elector; or
(c) aneletor who is serving a sentence of imprisonment outside the

Territory; or
(d) an elector who is enrolled by virtue of his or her enrolment on
the Commonwealth roll as an itinerant elector.

(3) Without limiting subsection (1), an elector shall be takehawee a
valid and sufficient reason for failing to vote at an election if the
elector believes it to be part of his or her religious duty to abstain
from voting.

130 Multiple votes prohibited
An elector shall not vote
(a) more than once at the same elattior an electorate; or
(b) at 2 or more elections for electorates the polls for which are
required to be held on the same day.
Maximum penalty: 50 penalty units, imprisonment for 6 months or
both.
131 Procedures for voting

(1) Atan election, an eleatonayd
(a) cast a vote in accordance with division 10.2, 10.3 or 10.4; or
(b) if the elector is a patient in a hospital or special hospital, or

detained in a remand cerdreast an ordinary vote or a
declaration vote in accordance with division 10.5.

(2) An electorwhois entitled to vote at an election may cast a vote on
polling day at any polling place in the Territory, whether or not the
polling place is in the electorate for which the elector is enrolled.

(3) If there is electronic voting at a polgnplace, an elector may vote
using a paper ballot paper or electronic voting.
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Section 132

132 Manner of recording vote

(1) An elector shall record his or her vote on a ballot paper by marking
the ballot paper in accordance with subsection (2).

(2) The electod

@ shall pl ace consecutive whole numbe
number of candidate squares equal to the number of candidates
to be elected so as to indicate preferences; and

(b) may place further consecutive whole numbers in additional
candidate squares a8 to indicate additional preferences.

Division 10.2 Ordinary voting at a polling place

133 Claims to vote

(1) Where a person attends before an officer at a polling place on polling
dayand claims to vote at an election, the officer shall issue a ballot
paper to the claimant for the relevant electorate if satisfied that the
certified list of electors for the electorédte

(@ specifies the cl ai mantds name; and
(b) specifies an address for the claimant or indicates that the
claimant 6s addankess i s suppressed;

(c) has not been marked so as to indicate that a ballot paper has
already been issued to the claimant.

(2) Despite subsection (1), an officer shall not issue a ballot paper to a
person who indicates that he or she has already voted at the election.

(3) Immediately after issuing a ballot paper to a claimant, the officer
shall record the issue on the certified list of electors.
134 Voting in private

Subject to sectiol56, a person shall, on receipt of a ballot paper
under section 133, withodelayd

(&) go to an unoccupied voting compartment at the polling place;
and
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(b) there, in private, mark his or her vote on the ballot paper in
accordance with section 132; and

(c) if the person has voted using a paper ballot @apeld the
ballotpaper so as to conceal the vote and put it in a ballot box at
the polling place; and

(d) leave the polling place.

Division 10.3 Declaration voting at a polling
place

135 Declaration voting at polling places

(1) Where a person attends before an officer aolling place on polling
day and claims to vote at an election, the officer shall issue
declaration voting papers to the person for the relevant electorate if
satisfied thad

(a) the certified list of electors for the electorate does not specify the
pg sonds name; ofr

(b) the certified list of electors for the electorate has been marked so
as to indicate that a ballot paper has already been issued to the
person but the person claims not to have voted already at the
election.

(2) Despite subsection (1an officer shall not issue declaration voting
papers to a person who indicates that he or she has already voted at
the election.

(3) The officer shab

(@) give the claimant a written statement indicating the
consequences of casting a declaration voeu this section;
and

(b) record the name of the claimant.

Note If a form is approved under s 340A (Approved forms) for a statement, the
form must be used.

(4) Subject to sectiorl56, the following requirements apply to the
casting of a declaration vwunder this section:
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(a) the person shall complete and sign the declaration in the
presence of the officer;

(b) the officer shall complete and sign the certificate as witness;

(c) the person shall go to an unoccupied voting compartment at the
polling place and there, in privaie

(i) mark his or her vote on the ballot paper in accordance with
section 132; and

(i) fold the ballot paper so as to conceal the vote;
(d) the person shall return the folded ballot paper to the officer;

(e) the officer shd] in the presence of the person, without unfolding
the ballot paper, place it in the envelope on which the
declaration referred to in paragraph (a) appears, fasten the
envelope and place it in a ballot box at the polling place;

() the person shall thdeave the polling place.

Division 10.4 Voting otherwise than at a polling
place

136 Meaning of eligible elector for div 10.4
In this division:

eligible electormeans an elector who is entitled to vote at an election
and

(a) who expects to benable to attend at a polling place on polling
day; or

(b) whose address is a suppressed address.

136A Postal voting before polling day
(1) In this section:

postmeans dispatch by means of Australia Post or a postal service
specified under subsection (9)

postal voting paperaneans declaration voting papers for postal
voting.

(2) An application for postal voting papers shalbe
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(a) signed and dated by the applicant in the presence of an
authorised witness; and

(b) signed and dated by the witness; and

(c) received by an authorised officer before 8 pm on the day before
polling day.
Note If a form is approved under s 340A (Approved forms) for an application,
the form must be used.
(3) Subject to subsections (4) and (5), an authorised officer shall, on
application by an eligible elector, post to the elector postal voting
papers for the electorate for which the person claims to vote.

(4) Postal voting papers shall not be posted or otherwise made available
to an elector earlier than the 19th day beforérmpday.

(5) An officer shall not post postal voting papers to an appkcant

(a) if the application is received by the officer after the last mail
clearance at the nearest post office on the last Thursday before
polling day; or

(b) if the officer hageason to believe that the applicant is located in
a place where the normal transmission of mail has been
significantly disrupted or curtailed or is otherwise unreliable.

(6) Where an authorised officer has received an application for postal
voting paperdor an eligible elector and the officer has reason to
believed

(a) that the applicant is a person to whom subsection (5) (a) or (b)
applies; and

(b) that dispatch of the papers to the elector by means of a courier or
other agent (not being Australia Posr a postal service
specified under subsection (9)) is likely to enable the papers to
reach the elector in sufficient ti
to be completed and lodged in accordance with subsection (8);

the officer shall dispatch the papeaxscordingly.

(7) Where voting papers are dispatched to the elector in accordance with
this section, neither the officer nor the commissioner is responsible
for ensuring that the papers reach the elector.
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(8)

(9)

136B
1)

(2)
®3)

Subject to section 156, the following requirams apply in relation to
the casting of a postal vote under this section:

(a) the elector shall show the unsigned declaration and certificate,
and the unmarked ballot paper to an authorised witness;

(b) the elector shall complete and sign the declamaiio the
presence of the witness;

(c) the witness shall complete and sign the certificate as witness;

(d) the elector shall, in the presence of the witness but so that the
witness cannot see the vote, mark his or her vote on the ballot
paper, fold the Heot paper, place it in the envelopddressetb
the commissioner arfdsten the envelope;

(e) the elector shadl

(i) before polling da§ post the envelope and contents to the
commissioner; or

(i) on or before polling day lodge the envelope amdntents
with the commissioner or another officer.

The commissioner, by writing, may specify a postal service instead of
or in addition to Australia Post for the purposes of the definition of
postin subsection (1).

Ordinary or declaration voting in ACT before polling day

In this section:

relevant periodneans the peri@d

(a) beginning no later than the 19th day before polling day or, if that
19th day is a public holiday in the ACT, the next business day;
and

(b) ending no later than 8pm dime day before polling day.

The commissioner may, in writing, determine the days and times
during the relevant period for voting under this section.

This section applies if a person attends before an authorised officer,
on a day and at a timetéemined under subsection (2), and makes a
declaration to the effect that the person is an eligible elector.
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(4)

()

(6)
(7)
(8)

9)
(10)

(11)

(12)

(13)

A determination under subsection (2) is a notifiable instrument.
Note A notifiable instrument must be notified under thegislation Act 2001
Where this section applies, the officer shall issue a ballot paper to the

elector for the relevant electorate if satisfied that the certified list of
electors for the electordie

@ specifies the clai mantds name;

(b) specifies an address fohe claimant or indicates that the

claimant 6s address i s suppressed;

(c) has not been marked so as to indicate that a ballot paper has
already been issued to the claimant.

Despite subsection (5), an officer shall not issue a ballot paper to a
peron who indicates that he or she has already voted at the election.

Immediately after issuing a ballot paper to a claimant, the officer
shall record the issue on the certified list of electors.

Section 134applies to the casting of an ordinary exainder this
section as &

(a) it were a vote under section 133; and

(b) a reference in that section to aunoccupied voting
compartmentwere a reference to an unoccupied part of the
place at which the elector attends before the officer concerned.

Sections 120 to 123 apply in relation to polling under this section as if
the place where that polling is conducted were a polling place.

Before any vote is taken under this section the OIC shall exhibit each
ballot box empty and shall then securigten its cover.

At the conclusion of each dayé6s
presence of any scrutineers the ballot boxes shall be closed and
sealed.

At the beginning of the second
under this sectio and in the presence of any scrutineers the seals on
the ballot boxes shall be examined and opened.

At the close of polling under this section, the OIC shall, in the
presence of any scrutinedrs
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(14)
(15)

(16)

(17)

(18)

(19)

(a) close and seal the ballot boxes containing babapers for
ordinary voting or declaration voting; and

(b) parcel and enclose in sealed wrapping all unused ballot papers;
and

(c) parcel and enclose in sealed wrapping all other electoral papers
used at the polling place.

The OIC shall givehe articles referred to in subsection (13) to the
commissioner.

the commissioner shall keep the articles referred to in subsection (13)
in safe custody for the purposes of scrutiny under part 12.

Ballot papers cast as ordinary votes undesr slection may only be
removed from ballot boxes and counted after the close of polling on
polling day.

Where this section applies and the authorised officer is satisfied
tha®

(a) the certified list of electors for the electorate does not spenefy
personds name; ofr

(b) the certified list of electors for the electorate has been marked so
as to indicate that a ballot paper has already been issued to the
person but the person claims not to have voted already at the
election;

the authorised officeshall issue declaration voting papers to the
elector.

Despite subsection (17), an officer shall not issue declaration voting
papers to a person who indicates that he or she has already voted at
the election.

Where an authorised officer issugsclaration voting papers to the
elector the officer shall

(@) give the claimant a written statement indicating the
consequences of casting a declaration vote under this section;
and

(b) record the name of the claimant.
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Note If a form isapproved under s 340A (Approved forms) for a statement, the
form must be used.

(20) Section 135 (4applies to the casting of a declaration vote under this
section as &

(a) it were a declaration vote under section 135; and

(b) a reference in that ssbction to anunoccupied voting
compartmentwere a reference to an unoccupied part of the
place at which the elector attends before the officer concerned.

136C Declaration voting outside ACT on or before polling day
(1) In this section:
relevant periodneans the periodl

(a) beginning no later than the 19th day before polling day or, if that
19th day is a public holiday in the ACT, the next business day;
and

(b) ending no later than 6pm in the ACT on polling day.
(2) The commissioner may, in writing, @emine the days and times
during the relevant period for voting under this section.

(3) This section applies if a person attends before an authorised officer
outside the ACT, on a day and at a time determined under subsection
(2), and makes a declaratitmthe effect that the person is an eligible
elector.

(4) A determination under subsection (2) is a notifiable instrument.
Note A notifiable instrument must be notified under thegislation Act 2001

(5) Where this section applies, the authorised offiehall issue
declaration voting papers to the elector.

(6) Despite subsection (5), an officer shall not issue declaration voting
papers to a person who indicates that he or she has already voted at
the election.

(7) Where an authorised officessues declaration voting papers to the
elector the officer shall
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(@) give the claimant a written statement indicating the
consequences of casting a declaration vote under this section;
and

(b) record the name of the claimant.

Note If a form is approve under s 340A (Approved forms) for a statement, the
form must be used.

(8) Section 135 (4applies to the casting of a declaration vote under this
section as &

(a) it were a declaration vote under section 135; and

(b) a reference in that subsectiom t@an unoccupied voting
compartmentwere a reference to an unoccupied part of the
place at which the elector attends before the officer concerned.

137 Record of issue of declaration voting papers

(1) An officer who issues voting papers under section 13&86B (17)
or 136C shad

(a) make a record of the time and date of issue; and

(b) if the officer is not the commissioriemgive the record to the
commissioner.

(2) Where an application is made for a postal vote, the record shall be
endorsed on the appdition.

138 Inspection of records

(1) Subject to subsection (2), the commissioner shall make each record
referred to in section 137, or a copy, available for public inspection at
the office of the commissioner within ordinary office hours during
the periodof 40 days commencing on the 3rd day after polling day.

(2) A document referred to in subsection (1) that is made available for
public inspection shall not specify a suppressed address.

139 Receipt of declaration voting papers

(1) An officer who receies completed voting papers in respect of a vote
cast under section 136A stall

(a) endorse the time and date of receipt on the envelope; and
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)

(b) if the officer is not the commissioriegive the papers to the
commissioner or an authorised officer.

The commissioner shall keep the papers in safe custody for the
purposes of scrutiny under part 12.

140 Registered declaration voters
(1) The commissioner shall keep a register, called the register of
declaration voters.
(2) The register may be kept electrcally.
(3) Where an elector is registered as a general postal voter under the
Commonwealth Electoral Agt
(a) the elector shall be taken to be a registered declaration voter for
the purposes of this Act; and
(b) the particulars so registered under @@mmonwealth Electoral
Act in respect of the elector shall, so far as practicable, be taken
to be entered on the register kept under this Act.
(4) The register shall contain the following particulars in respect of each
elector to whom subsection (3) aest
(&) surname or family name;
(b) each Christian or given name;
(c) address, other than
(i) that of an eligible overseas elector; or
(i) asuppressed address.
141 Issue of voting papers to registered declaration voters
As soon agracticable after the commencement of thegleetion
period for an election, the commissioner shall post to each elector
enrolled for the electorate in which the election is to be held who is a
registered declaration voter declaration voting papersiéelection.
142 Correcting formal errors
If an officer is satisfied thét
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(a) an application for declaration voting papers for postal voting;
or

(b) the declaration or certificate in completed declaration voting
papers;

contains a formal error, the afér may amend the application,
declaration or certificate to correct the error.

143 Application forms for postal declaration votes
An application form for declaration voting papers for postal voting
may be physically attached to, or form part of, othettem material
issued by any person or organisation.

144 Transmission of applications for postal declaration votes

A person who accepts for transmission to the commissioner a
completed application for declaration voting papers for postal voting
shall transit the application to the commissioner as soon as
practicable.

Maximum penalty: 10 penalty units.

145 Interference with declaration voting

Except for the purpose of section 156, or at the request of the elector,
a person shall not, without reasonable egdu

(&) communicate with an elector while he or she is casting a
declaration vote; or

(b)) i nterfere with an electordés casting

(c) do anything to find out how an elector voted by declaration vote;
or

(d) enable any other persda find out how an elector voted by
declaration vote.

Maximum penalty: 30 penalty units.

page 94 Electoral Act 1992 R No5

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au



Voting Part 10
Mobile polling Division 10.5

Section 146

146 Soliciting completed declaration votes

A person shall not, without reasonable excuse, do anything for the
purpose of inducing an elector to give to the personpieted
declaration voting papers.

Maximum penalty: 30 penalty units.

147 Transmission of completed declaration votes

A person who accepts for transmission to the commissioner
completed declaration voting papers shall transmit them to the
commissionenas soon as practicable.

Maximum penalty: 10 penalty units.

148 Opening envelopes containing declaration votes

Unless authorised by or under this Act, a person shall not, without
reasonable excuse, open an envelope which appears to contain a
completed declaration vote.

Maximum penalty: 5 penalty units.
Division 10.5 Mobile polling

149 Definitions for div 10.5
In this division:

remand centreincludes a police station or other place in which a
person is held in lawful custody in respect of #ere.

special hospitameans a hospital declared under section 149A.
visiting officer means an officer who makes a visit referred to in
section 15d1), (2) or (3).

149A Declaration of special hospitals

(1) The commissioner may, in writingleclare a hospital that is not a
polling place to be a special hospital for this division.

(2) A declaration is a notifiable instrument.
Note A notifiable instrument must be notified under thegislation Act 2001
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150 Mobile pollingd institutions

(1) The OICof a polling place that is a hospital shall arrange for an
officer to visit patients at the hospital (other than outpatients)
between 8 am and 6 pm on polling day for the purpose of taking their
votes.

(2) The commissioner shall arrange for an a#fi to visit patients at a
special hospital (other than outpatients) between 8 am an@ 6 pm

(@) onaday thatis not more than 5 days before polling day; or
(b) on polling day;
for the purpose of taking their votes.

(3) The commissioner shall arranger fan officer to visit persons
detained in a remand centre for the purpose of taking their votes.

(4) A visit referred to in subsection (3) shall be made at a time, and in
accordance with any conditions, arranged by the commissioner and
the person in chge of the centre.

151 Functions of visiting officers

(1) When visiting under section 150, the visiting officer

(a) shall take a ballot box, ballot papers, the certified list of electors
and anything else necessary to enable a person to vote; and

(b) shall be accompanied by at least 1 other officer and any
scrutineer who wishes to attend.

(2) The number of scrutineers for a particular candidate who are present
at a hospital, special hospital or remand centre with the visiting
officer must not be more ém the number of officers at the hospital,
special hospital or remand centre.

(3) While a visiting officer is with a person in a room or other place for
the purpose of taking the personds vo
practicable, as df

(a) the room or place were a polling place; and
(b) the visiting officer were the OIGf the polling place.
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(4) A visit under section 150 to a patient in a hospital or special hospital
shall not be made if the visiting officer is informed by a doctor, or a
member of the staff at the hospital, that the visit is forbidden on
medical grounds.

(5) A visitunder section 150 to a person detained in a remand centre shall
not be made if the visiting officer is informed by the person in charge
of the centre that thesit is forbidden on security grounds.

152 Failure to visit institution

A failure to make a visit under section 150 or to take votes in
accordance with section 151, does not invalidate the result of an
election.

153 Custody of ballot boxes and electoral papers

(1) After a visiting officer has completed all his or her visits under
section 150, the officer shall, in the presence of any scruttheers

(@) close and seal the ballot boxes containing ballot papers for
ordinary voting or declaration voting; and

(b) parcel and enclose in sealed wrapping all unused ballot papers;
and

(c) parcel and enclose in sealed wrapping all other electoral papers
used for the purposes of the visits.

(2) The visiting officer shall give the articles referred to in subsecfipn (
to the commissioner.

(3) The commissioner shall keep the articles referred to in subsection (1)
in safe custody for the purposes of scrutiny under part 12.

Division 10.6 Miscellaneous

154 Arrangements at polling places
At each polling place the pollinghall be conducted as follows:

(a) before any vote is taken the OIC shall exhibit each ballot box
empty, and shall then securely fasten its cover;
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(b) the poll shall open at 8 am and shall not close until all electors
present in the polling place atpdn and desiring to vote, have
voted;

(c) the polling place shall be closed at 6 pm and no person shall be
admitted after that hour for the purpose of voting.

155 Particulars on ballot papers before issue
An officer shall not issue a ballot paper for fugposes of an election
unless the particulars required by division 9.2 are printed or endorsed
on the ballot paper.

156 Assistance to voters

(1) An elector who is unable to vote may be assisted in voting if the
elector would otherwise be unable to vote.

(2) An assistant shall lde
(a) if the elector is a postal votira nominee of the elector or, if

there is no such nominee, an authorised witness; or
(b) in any other cagea nominee of the elector or, if there is no
such nominee, an officer.

(3) An assitant may enter a voting compartment for the purpose of
assisting an elector to vote, but an officer shall not do so except in the
presence &

(a) ascrutineer; or
(b) if no scrutineer is presahtanother officer.

(4) Subject to subsection (3), agsistant may assist an elector in any of

the following ways:

(a) by acting as an interpreter;

(b) inthe case of a declaration vétéy completing, or assisting the
elector to complete, the declaration;

(c) by explaining the ballot paper and the reqguiesats of this Act
relating to its marking;

(d) by marking, or assisting the elector to mark, the ballot paper at
the electorodos direction;
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(e) by folding the ballot paper and depositing it in a ballot box or
declaration envelope, or with an officer, aguieed by this Act.
156A Assistance to voters unable to enter polling place

(1) This section applies if the OIC of a polling place is satisfied that a
voter cannot enter the polling place because of a physical disability,
illness, advanced pregnancy oo#rer condition.

(2) The voter may vote outside the polling place, but close to the polling
place, and may be assisted in voting.

(3) Before allowing the voter to vote outside the polling place, the OIC
musB

(a) tell any scrutineers at the polling ptathat the voter is to vote
outside the polling place; and

(b) allow, from the scrutineers present, 1 scrutineer for each
candidate to be present when the voter votes.

(4) The voter must

(@ mark the voterds vote once;he ball ot
and

(b) fold the ballot paper to conceal the names of the candidates; and
(c) give the ballot paper to the OIC.

(5) If the voter is casting an ordinary vote, the OIC must ensure that the
folded ballot paper is immediately returned to the pollingeland
put in the ballot box in the presence of the scrutineers (if any) who
were present when the voter voted.

(6) If the voter is casting a declaration vote, the OIC dhust

(a) inthe presence of the voter, without unfolding the ballot paper,
place theballot paper in the envelope on which the voter has
completed and signed the declaration and seal the envelope; and

(b) place the envelope in a ballot box at the polling place.
(7) This section is subject to sectibtb6 (Assistance to voters).

157 Spoilt ballot papers
(1) An officer shall issue another unused ballot paper to an elect@ who
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(2)

3)
(4)

158
(1)

(2)
®3)

159
1)

(a) satisfies the officer that a ballot paper previously issued to the
elector has been inadvertently spoiled; and

(b) gives the spoilt ballot paper to the officer.
An officer who receives a spoilt ballot paper siall
@ write Ospoiltd on the back of

(b) place it in an envelope, seal the envelope and endorse it so as to
indicate the type of spoilt ballot paper enclosed; and

(c) sign the endorsement.

At the close of polling, the OIC shall enclose the envelope in a sealed
parcel and give it to the numissioner.

This section does not apply in relation to an elector who votes
electronically.

Custody of ballot boxes and electoral papers

At the close of polling, the OIC of a polling place shall, in the
presence of any scrutinedrs

(a) closeand seal the ballot boxes containing ballot papers for
ordinary voting or declaration voting; and

(b) parcel and enclose in sealed wrapping all unused ballot papers;
and

(c) parcel and enclose in sealed wrapping all other electoral papers
used at the pling place.

The commissioner shall keep the articles referred to in subsection (1)
in safe custody for the purposes of scrutiny under part 12.

Subsection (1) (a) does not apply to ballot boxes containing ballot
papers for ordinary voting wherké polling place is also a scrutiny
centre and the procedures set out in section 182 are to be carried out
in respect of those ballot boxes and ballot papers at that centre.

Extension of time for conducting elections

Despite any other provision dis Act, before or after the day on
which an election is required to be held, the Executive may, by
written notice, make provision for
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(2)

®3)

(4)

160
(1)

)

®3)

(4)

(a) extending the time for holding the election; or

(b) meeting any difficulty that might otherwise interfere witte t
due conduct of the election; or

and any provision so made shall be valid and sufficient for that
purpose.

A notice under subsection (1) is a notifiable instrument.

Note A notifiable instrument must be notified under tregislation Act 2001

On notification under thé.egislation Act 200Iof a notice under

subsection (1), the commissioner must publish a copy of the notice in
a newspaper.

Where, by virtue of an extension under subsection (1) (a), polling for
an election is conducted on neathan 1 day, a reference in this Act
(other than in part 8 or 9) to polling day shall be taken to include each
of those days.

Suspension and adjournment of polling

The commissioner may suspend the polling at a polling place on
polling day if forany reason it is not practicable to proceed with it.
Where

(a) the polling is suspended; and

(b) the commissioner believes on reasonable grounds that it is not

reasonably practicable for an elector affected by the suspension
to cast a vote at anahpolling place;

the commissioner must, in writing, determine a day (that is as soon as
practicable, but no later than 21 days, after the suspension) as the day
when polling is to resume.

If it is impracticable to resume the polling at the same moltilace,

the determination must state the polling place at which polling may
be resumed.

A determination under subsection (2) is a notifiable instrument.

Note A notifiable instrument must be notified under thegislation Act 2001
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(5) On the resumption of polling, only an elector who was entitled to vote
on the day on which the poll for the election was required to be held
and who has not already voted is entitled to vote.

(6) Inthis Act (other than in pa&or 9), a reference folling dayfor an
election shall be taken to include a day on which polling is resumed.

Division 10.7 Failure to vote

161 Default notice

(1) For the purposes of this division, a default notice, in relation to an
elector, is anotice containing a statement to the effectdhat

(a) itis an offence to fail to vote at an election without a valid and
sufficient reason; and

(b) the elector appears to have failed to vote at an election; and

(c) if the elector does not wish to hatlee matter dealt with by a
court, the elector may, within the time specified in the nétice

(i) if the elector voted at the electidrgive the commissioner
particulars in writing of the voting; or

(i) if the elector failed to vote at the electibgive the
commissioner particulars in writing of any valid and
sufficient reason for the failure, or pay the amount of the
prescribed penalty.

Note If a form is approved under s 340A (Approved forms) for a default notice,
the form must be used.
(2) For the purpses of subsection (1) (c) (ii), the prescribed penalty is
$20 or any higher penalty prescribed by the regulations.

162 First notice

(1) As soon as practicable after polling day for an election, the
commissioner shall send a default notice to each elediorwas
required to vote at the election and appears to the commissioner to
have failed to do so.

(2) Subsection (1) does not apply to an elector who the commissioner is
satisfied
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163

164
(1)

(2)

165

(a) is dead; or
(b) had a valid and sufficient reason for failing totevaat the
election.

Second notice

Where an elector to whom a default notice has been sent under
section 162 fails to respond to the notice within the time specified, the
commissioner shall send a second default notice to the elector,
endorsed to the f&ct that the elector has failed to respond to the first
notice.

Final notice
The commissioner shall send a final default notice to an eledtor if

(a) a default notice under section 162 or 163 has been sent to the
elector; and

(b) the time for esponding to the notice has expired; and
(c) the elector has not paid the prescribed penalty; and
(d) the commissioner is not satisfied that the eléctor

(i) voted at the election; or

(i) had a valid and sufficient reason for failing to vote at the
election.

A final default notice shall contain a statement to the effedd that
(a) the commissioner is not so satisfied; and

(b) if the elector does not wish to have the matter dealt with by a
courd the elector may, within theéme specified in the notice,
pay the amount of the prescribed penalty.

Discharge of liability

Where an elector who failed to vote at an election pays the amount of
the prescribed penalty in accordance with a default rébtice

(a) any liability of theelector under section 129 in respect of the
failure is discharged; and
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Section 166

(b) proceedings for an offence against that section shall not be
instituted against the elector in respect of the failure.

166 Response on behalf of elector

Where a person respondsaalefault notice on behalf of an elector
who is unable to do so, the response shall be taken to be that of the

elector.
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Part 11 Polling in Antarctica
167 Definitions for pt 11
In this part:
Antarcticamean$

167A

(a) the Australian Antarctic Territorygr
(b) the Territory of Heard Island and McDonald Islands; or
(c) Macquarie Island.

assistant returning officer in relation to a station, means the
assistant returning officer appointed under sectionid@8lation to
the station.

research personneineans personnel who are to be, or have been,
engaged in work at a station.

returning officer, in relation to a station, means the returning officer
appointed under section 1G8relation to the station.

stationmean$

(@) a research station in Antarctichat is operated by the
Commonwealth and is declared by the commissioner, in
writing, to be a permanent research station; or

(b) in relation to a particular election, a ship that is declared by the
commissioner, in writing, to be a station for the purgasfehis
part in relation to the election.

transmit means transmit by fax, telex or in another way approved
under section 167B.

Declaration of ship as a station

The commissioner may declare a ship as a station only if the
commissioner isatisfied that, on polling day for an election, the ship
is likely to be at sea transporting research personnel to or from
Antarctica.
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Section 168

167B Approval of ways of transmission

(1) The commissioner may, in writing, approve a way of transmission for
this part.

(2) The approval is a notifiable instrument.
Note A notifiable instrument must be notified under thegislation Act 2001

168 Returning officer and assistant

(1) The commissioner shall appoint, in writing, a returning officer, and
an assistant returmg officer, for each station.

(2) The person in charge of a station shall not be appointed to be the
returning officer, or assistant returning officer, for the station.

169 Acting returning officer or assistant

(1) The person in charge of a station mapa@int a person to act in the
office of the returning officer or assistant returning officer for a
statior®

(a) during a vacancy in the office, whether or not an appointment has
previously been made to the office; or

(b) during any period, or during all peds, when the occupant of the
office is absent from duty or from Antarctica or is, for any other
reason, unable to perform the functions of the office.

(2) Anything done by or in relation to a person purporting to act under
this section is not invalidrothe ground thét

(@ the occasion for the personods

(b) there is a defect or irregular
appointment; or

(c) the personés appointment had ceased

(d) the occasion for the pgon to act had not arisen or had ceased.

170 Application of Act to polling in Antarctica

Subject to this part, this Act applies, so far as practicable, to the
taking of a poll in Antarctica asdaf
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Section 171

171
(1)

)

172
1)

(a) areference in the Atb a polling place were i@ference to the
relevant station; and

(b) a reference in the Adb the OIC of a polling place were a
reference to the returning officer; and

(c) a reference in the Adb an officer were a reference to the
assistant returning officer.

Antarctic electors
Subject to subsection (2), an eleétor

(&) who s, for the purposes of the Commonwealth Electoral Act, an
Antarctic elector; and

(b) whose address, recorded on the Commonwealth roll when the
elector became a person referred to in paragraphwésg an
address in an electorate;

is an Antarctic elector for the purposes of this Act in relation to the
electorate in which that address is located.

A person does not become an Antarctic elector for the purposes of an
election under this Aathere the person became an Antarctic elector
for the purposes of the Commonwealth Electoral Act after the hour of
nomination for the election.

Arrangements for the polling in Antarctica

As soon as practicable after the close of nominations feteation
in respect of an electorate for which an Antarctic elector is enéolled

(a) the commissioner shall transmit to the returning officer at whose
station the elector is bas®d

() an extract from the certified list of electors for the
electorate cotaining the particulars relating to the elector;
and

(i) directions for the preparation by the officer of ballot
papers for the election; and

(b) the returning officer shall prepare ballot papers in accordance
with the directions.
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Section 173

(2)

173
(1)

(2)

174

175

The directionsisall ensure, so far as practicable, that the ballot papers
are the same as ballot papers prepared under division 9.2 for the
election.

Conduct of the polling

The polling at a station shall be conducted as follows:

(a) before any vote is takenhe returning officer shall exhibit a
ballot box empty, and shall then securely fasten its cover;

(b) subject to subsection (2), the poll shall be conducted during such
hours on such days as the returning officer directs;

(c) the returning officer or thassistant returning officer shall, at all
times at which the poll is open, be present in that part of the
station at which the polling is taking place.

The polling at a station shall not continue beyond the time that is
6 pm in the Australian Capitalerritory on polling day for the
election.

Claims to vote

The returning officer or assistant returning officer for a station
shalb

(&) hand a ballot paper to each Antarctic elector who attends before
the officer during the hours of polling and ol to vote at the
election; and

(b) record the issue of the ballot paper to the elector.

Proceedings at close of poll

At the close of the poll, the returning officer shall, in the presence of
the assistant returning officer

(a) open the ballot boxand
(b) transmit to the authorised offi@er

(i) particulars of each elector who has voted at the station in
the election; and
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Section 176

176
(1)

)

177
(1)

(2)

(i) unless subparagraph (iii) appldegarticulars of the
marking of each ballot paper; and

(i) if the returning officer isunable to read or understand
clearly the particulars referred to in subparagrapb @)
statement to explain that inability; and

(c) prepare a statement in writing of the information transmitted.

Result of polling in Antarctica

On receipt of theransmission under section 175, the authorised
officer shalb

(@) in respect of each ballot paper marked by an Antarctic
electobt r anscri be the particulars
ballot paper for the relevant electorate; and

(b) seal in arenvelope the ballot paper onto which the particulars
are transcribed; and

(c) sign the envelope and endorse it to the effect that it contains a
ballot paper recording a vote by an Antarctic elector that is to be
admitted to the scrutiny for the electi@nd

(d) send the envelope to the commissioner.

An authorised officer shall not markballot paper under this section

in a manner that is likely to enable it to be identified as representing
the vote of an Antarctic elector.

Preservation of documents

As soon as practicable after the close of the poll for an election, the
returning officer for each station shall forward to the commissiner

(a) a copy of the record of the issue of each ballot paper; and
(b) a copy of the statement referr@din section 175 (c); and
(c) the ballot papers used for voting at the station.

The commissioner shall keep the documents referred to in subsection
(1) in safe custody for the purposes of scrutiny under part 12.
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Section 178
Part 12 The Scrutiny
178 Scrutiny
(1) The result of the polling at an election shall be ascertained by scrutiny

(2)
®3)

(4)

179
(1)

in accordance with this part.

All the proceedings at the scrutiny shall be open to the inspection of
the scrutineers.

The commissioner shall arrange for the folilogvarticles, documents
and data to be dealt with at scrutiny centres for the purposes of this
part:

(a) applications for postal votes in the election;
(b) records of issued declaration voting papers;

(c) completed declaration voting papers received bye
commissioner, the OIC of a polling place or another officer;

(d) ballot boxes containing ballot papers for ordinary voting or
declaration voting;

(e) electronic ballot papers;

() envelopes containing ballot papers recording votes by Antarctic
elecors.

The OIC for a scrutiny centre may adjourn the scrutiny at the centre
from time to time.

Preliminary scrutiny of declaration voting papers etc

The commissioner shall arrange for the conduct of such preliminary
scrutinies as are necessanyrelation to a poll until the following
documents have been dealt with in accordance with this section:

(@) all completed declaration voting papers (including those used
for postal voting) received by the commissioner or another
officer on or before polling day;

(b) all completed declarationoting papers used for postal voting
received by the commissioner bef the end of the 6th day after
the close of the poll;
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Section 180

(c) any envelope referred to in section 176 (1) (d) containing a
ballot paper recording the vote of an Antarctic elector.

(2) A preliminary scrutiny shall not be conducted earlier than the 5th day
before polling day.

(3) The commissioner shall display a notice in a prominent place at the
office of the commissioner specifying the date, time and place at
which a preliminary scrutiny is to commence.

(4) The notice shall be so displayed no later th@mdon the day before
the commencement of the preliminary scrutiny.

(5) A preliminary scrutiny shall be conducted in accordance with
schedule 3.

(6) Schedule 3 applies, so far as practicable, in relation to a vote cast by
an Antarctic elector asaf

(a) the vote were a declaration vote other than a postal vote; and

(b) a declaration signed by the elector specifying the electorate in
relation to which the elector is an Antarctic elector appeared on
the envelope referred to in section 1I¥(d); and

(c) areference in that schedule to a set of declaration voting papers
were a reference to that envelope.

(7) At a preliminary scrutiny, declaration voting papers shall not be
rejected for further scrutiny because of a formal error.

(8) A preliminary scruny shall be taken to be part of the scrutiny in
relation to an election.
180 Formality of ballot papers

(1) Except as provided by this section, a ballot paper is formal and effect
shall be given to the electorods intent

(2) A ballot paper is informal &
() inthe opinion of the OIC of a scrutiny cerdre
(i) itis not authentic; or

(i) it has writing on it by which the electoan be identified,;
or
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®3)

(4)

()

181

(b) no first preference is marked in a candidate square; or
(c) afirst preference is marked in 2 or more candidate squares; or

(d) in the case of a completed declaration vote ballot paper that has
not been dealt with at a preliminary scrutiny under section
179 it is not enclosed in the appropriate envelope on which
appears a declaration made by an elector.

In determining whether a ballot paper is foréhal

(a) a preference marked outside a candidate square shall be taken to
be marked in the square i f the
preference for that cartthte is clear; and

(b) subject to subsection (2) (a), any other writing outside a
candidate square shall be disregarded.

A ballot paper on which the particulars are endorsed by an officer
under section 15 not informad

(a) if no other candidatbas the same surnaéhenly because the
surname of a candidate has been written on the ballot paper; or

(b) only because of a spelling mistake in the particulars endorsed on
the ballot paper.

Where it is necessary for the purposes of this pargdhenissioner
may determine the formality of a ballot paper and, for that purpose,
may reverse any decision made by another officer.

Death of candidate

Where a candidate dies before the end of polling day, and the number
of candidates remaining is greathan the number of candidates to be
elected, a ballot paper is not informal only becauée of

(a) the inclusion on the ballot paper of the name of the deceased
candidate; or

(b) the marking of any consecutive number in a candidate square
adjacent toltat name; or

(c) the omission to place any number in a candidate square adjacent
to that name, or any resultant failure to indicate in consecutive

order the electordés preferences.

page 112 Electoral Act 1992 R No5

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au

vot e



The Scrutiny Part 12

Section 182
182 First countd ordinary ballot papers

(1) This section applies only to per ballot papers.

(2) As soon as practicable after the close of the poll for an election, the
OIC for a scrutiny centre shall arrange for the procedures set out in
this section to be carried out.

(3) First, the OIC shadl
(a) exhibit for inspection byany scrutineer each ballot box

containing ballot papers recording ordinary votes; and
(b) record the condition of the ballot box before opening it.

(4) Second, the OIC shall arrange for an officér to
(a) open each ballot box; and
(b) sort the ballot ppers from each ballot box into separate parcels

for each electorate; and

(c) inrespect of the ballot papers for each electérate

(i) count all informal ballot papers, reject them from further
scrutiny under this section, and place them in a separate
parcel; and

(i) sort the unrejected ballot papers into separate parcels
according to the first preferences marked on them and
count the ballot papers in each parcel.

(5) Third, the OIC shall, in respect of the ballot papers for each
electoraté
(a) makeout and sign a statement (countersigned by an officer and

each scrutineer who wishes to do so) setting out
(i) the number of unrejected ballot papers on which a first
preference is recorded for each candidate; and
(i) the number of informal ballot paps; and
(b) transmit particulars of the numbers so recorded to the
commissioner, by telephone or other expeditious manner; and
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183

(6)

(7)

(8)

183

183A

(c) seal up the parcels, endorse on each a description of the contents
and permit each scrutineer who wishes to do so to emigh
the endorsement; and

(d) send the parcels to the commissioner without delay, together
with the statement referred to in paragraph (a).

Despite subsection (4) (b), the total number of ballot papers for a
particular electorate that are to be ld@ath at a particular scrutiny
under this section shall not be fewer than 20.

Where subsection (6) applies, the OIC shall
(a) count the number of those ballot papers; and
(b) seal them in a separate parcel; and

(c) endorse the parcel with a description of the contents (including
the number of ballot papers); and

(d) send the parcel to another scrutiny centre, as directed by the
commissioner, for the purposes of this part.

The OIC may arrange for preferencearked on paper ballot papers
to be entered into the approved computer program.

First countd declaration ballot papers

As soon as practicable after declaration vote ballot papers have been
admitted to a scrutiny under this section by virtue of schedbleat 3

not before the close of the poll for the election, the OIC for the
relevant scrutiny centre shall arrange for the ballot papers to be dealt
with in accordance with section 182 as if they were ordinary vote
ballot papers.

First countd electronic ballot papers

As soon as practicable after the close of the poll for an election, the
OIC for a scrutiny centre must arrange for preferences from

electronic voting to be entered into the approved computer program
and for the electronic counting of the votesng the program.
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Section 184

184
(1)

(2)

3)

185
1)

(2)

Second countd first preferences

If preferences marked on paper ballot papers have not been entered
on the approved computer program under section 182 (8), the
commissioneshalb

(a) arrange for an officer at a scrutiny centoeopen the parcels
referred to in section 182 (5) (d) (including those to which that
paragraph applies by virtue of sectid®3) and, so far as
practicable, conduct a second scrutiny of the ballot papers in
accordance with section 182) and (5); and

(b) from the result of the second scrutiny, asce&ain

(i) the number of unrejected ballot papers on which a first
preference is recorded for each candidate; and

(i) the number of informal ballot papers for each electorate.

The commissioner must, ug the approved computer program,
ascertain from the result of the first scrutiny of electronic ballot
papers and any paper ballot papers from which preferences have been
entered on the computer program under section 182 (8)

(@) the number of unrejectetballot papers on which a first
preference is recorded for each candidate; and

(b) the number of informal ballot papers for each electorate.

For the purposes of subsection (1), the officer conducting the second
scrutiny may reverse a decision madehat scrutiny under section
182.

Ascertaining result of poll
The commissioner shall arrangedor

(a) the further scrutiny of the ballot papers referred to in section 184
(1) (b) (i) and (2) (a); and

(b) the ascertainment of tlseiccessful candidates;
in accordance with schedule 4.

Where it is necessary to do so for the purposes of schedule 4, the
commissioner shall
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Section 186

(a) determine the numbers of ballot papers or votes; or
(b) calculate a quota or transfer value; or
(c) identify a candidate.

186 Objections by scrutineers
(1) If a scrutineer objects to a ballot paper as being informal, the officer

conducting the scrutiny shal/l mar k t |
6rejectedbéd according to rdiechteheof fi cer 6s
ballot paper.

(2) Subsection (1) shall not be taken to prevent the officer from rejecting
a ballot paper as being informal where there is no objection by a
scrutineer.

187 Recount of ballot papers
(1) The commissionér
(&) may, if the commisioner thinks fit; and
(b) shall, if directed by the electoral commission;

direct an officer to recount some or all of the ballot papers for an
election at any time before the declaration of the result of the election.

(2) Arequest by a candidate fortlexercise of a power under subsection
(1) shall be in writing setting out the reasons for the request.

(3) The electoral commission shall not accede to a request by a candidate
to direct the commissioner to exercise a power under subsection (1)
unless tk commissioner has already refused to exercise that power.

(4) The officer conducting a recount

(@) shall not deal with the ballot papers in a manner that is
inconsistent with this part; and

(b) may reverse a decision made earlier in the scrutiny.

(5) Before a recount is conducted, the commissioner shall notify each
candidate, in writingof the date, time and place fixed for the recount.
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187A Recount of electronic scrutiny of ballot papers

(1)
(2)

3)

(4)

188
(1)

)

This section sets out the alternative ways in which aucof the
electronic scrutiny of ballot papers may be conducted.

The recount may be conducted by recounting data from electronic
ballot papers kept on a backup copy of electronic data produced at a
polling place or scrutiny centre.

If an approed computer program is used to find out the result of a
scrutiny, the recount may be conducted

(@) by rerunning the program; or

(b) by reloading the data into a different copy of the program and
running the program.

If practicable, the recount még conductedl

(@) by reexamining the accuracy of any preference data entered
into the computer program from paper ballot papers; or

(b) by conducting

(i) a partial or full manual scrutiny of paper ballot papers
from which preference data has been mtteinto the
computer program; or

(i) a combination of manual scrutiny of those paper ballot
papers and a computerised scrutiny of electronic ballot
papers.

Reservation of disputed ballot papers

The officer conducting a recount

(a) may, if the officer thinks fit; and

(b) shall, at the request of any scrutineer;

reserve any ballot paper for the decision of the commissioner.

The commissioner shall decide whether any ballot paper so reserved
is to be admitted or rejected.
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189 Declaration of result of election

(1) As soon as practicable after the result of the poll in an elekbtisn
been ascertained, the commissioner shall

(a) declare elected each successful candidate ascertained in
accordance with schedule 4;

(b) declare theesult of the election; and

(c) notify the clerk of the Assembly of the names of the candidates
elected.

(2) The declaration shall be made in public at the place of nomination
during ordinary office hours.

(3) Where a day is polling day for 2 or moredaions, the results of all
the elections shall be declared, so far as practicable, on the same day.

(4) Where a poll is not required for an election, a declaration under
section 111 (1) or 118hall not be made before the day that would
have been pollip day for the election.
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Section 190

Part 13 Casual vacancies

190 Definitions for pt 13
In this part:

former MLA, in relation to a casual vacancy, means the person who
was elected to the seat in which the vacancy has occurred at the last
election before the vanay occurred.

Speakerinclude®

(a) if there is a vacancy in the office of Speakdéhe Deputy
Speaker; and

(b) if there is a vacancy in the offices of Speaker and Deputy
Speaked the clerk of the Legislative Assembly.

191 Notice of casual vacancy
(1) Wheed

(a) the Speaker notifies the commissioner in writing that the seat of
an MLA has become vacant otherwise than because of

(i) the dissolution of the Assembly; or

(i) the expiry of the term for which MLAs were elected at an
election; or

(iif) the failure or partial failure of an election; and

(b) the commissioner is satisfied that it is practicable to fill the
vacancy in accordance with section 194;

the commissioner shall publish a notice in a newspaper.
(2) A notice published by theommissioner under subsection (1) shall
(a) contain a statement to the effect that
(i) thereis a casual vacancy in the Assembly; and

(i) a person may apply to be a candidate in accordance with
section 192; and

(b) specify when, in accordance witlecsion 192, applications
close.
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(3) The commissioner shall, so far as practicable, give a copy of the
notice to any person who, in the opinion of the commissioner, may be
entitled to make an application under section 192 in respect of the
vacancy.

(4) Where the commissioner is not satisfied that it is practicable to fill the
vacancy in accordance with section 194, he or she shall inform the
Speaker accordingly.

192 Candidates for casual vacancy

(1) A person may apply to be a candidate for a seat inaelad which a
casual vacancy has occurred if

(a) the person was a candidate in the last election for the electorate
in which the vacancy has occurred; and

(b) the person was not elected; and
(c) he or she is an eligible person.

(2) An application undr subsection (1) shéll
(a) contaird

(i) a statement by the applicant that he or she consents to be
an MLA if elected; and

(i) a declaration by the applicant, made in the presence of an
elector, that he or she is an eligible person; and

(i) the siguature of the applicant and of the elector who
witnessed the applicantés decl ar a
(b) reach the commissioner before noon on the 10th day after the

day on which notice of the vacancy was published in a
newspaper in accordance with section 191 (1).

Note If a form is approved under s 340A (Approved forms) for an application,
the form must be used.

(3) An applicant may withdraw his or her application by giving the
commissioner written notice of withdrawal before applications close.

(4) The commissiner shall reject a purported application that is not
substantially in accordance with subsection (2) and give the person in
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()

193
1)

(2)

194
1)

(2)

respect of whom it was made written notice setting out the reasons for
the rejection.

In this section:

eligible persormeans gerson whé

(a) is eligible to be an MLA; or

(b) would, but for section 103 (2) (b), be eligible to be an MLA.

Publication of candi datesd det ai

Where 1 or more persons have applied to be a candidate in
accordance with section 192, tkemmissioner shall, as soon as
practicable after the close of applicatidns

(a) publicly produce all the applications and declare each person
who has duly applied to be a candidate; and

(b) arrange for a notice containing particulars relating to each
cardidate (other than any suppressed address) to be displayed at
the office of the commissioner.

Where there are no candidates in relation to a casual vacancy, the
commissioner shall declare that there are no candidates and inform
the Speaker accordingly

Determination of candidate to fill vacancy

If there is only 1 candidate in relation to a casual vacancy, the
commissioner shall declare the candidate elected.

If there is more than 1 candidate in relation to a casual vacancy, the
commissiorr shall, as soon as practicable after making a declaration
under section 193 (1) @)

(a) fix atime and place for a recount of the ballot papers counted for
the former MLA at the last election at which he or she was
elected; and

(b) give each candidateritten notice of the time and place so
fixed; and

(c) conduct the recount in accordance with part 3 of schedule 4, part
4.3.
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Section 195

3)
(4)

195
1)

)

3

(4)

()

The commissioner shall declare elected the successful candidate
ascertained in accordance with schedule 4, part 4.3.

This Act applies, so far as practicable, to a recount under subsection
(2) as if it were a scrutiny under part 12.

Assembly nominees
Whered

(a) the commissioner informs the Speaker that a casual vacancy has
not been filled for a reason specified section 191 (4) or
193(2); and

(b) the Speaker notifies the commissioner that the Assembly has
chosen a person to hold the vacant office as an MLA for the rest
of the term of the former MLA;

the commissioner shall declare elected the person chosen.

If the name of the former MLA appeared on the ballot paper for the
last election as a party candidate, the person chosen to hold the vacant
office shall be a member of the party who is nominated by the party.

If a person chosen in accordance withsaction (2) ceases to be a
member of the party before the Assembly next meets after the
declaration under subsection (1), the person shall be taken not to have
been chosen.

Ifd

(a) the name of the former MLA appeared on the ballot paper for
the lastelection as a candidate other than a party candidate; or

(b) where subsection (2) would otherwise agdpthere is no
member of the relevant party available to be chosen;

the person chosen shall be a person who has not been a member of a
registered party taany time during the period of 12 months
immediately preceding the time at which the choice is made.

If a person chosen in accordance with subsection (4) becomes a
member of a registered party before the Assembly next meets after
the declaration undesubsection (1), the person shall be taken not to
have been chosen.
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(6)

196

197

For the purposes of subsection (3), a person shall not be taken to have
ceased to be a member of a registered party merely because the party
has ceased to exist or has been remonad the register of political
parties.

Term of office of MLA declared elected under pt 13
The term of office of an MLA declared elected uréder
(a) section 194 (1) or (3); or

(b) section 195 (1);

begins at the end of the day on which #tection of the MLA is
declared and, unless sooner ended by resignation or disqualification,
or by dissolution of the Assembly, ends on the polling day for the
next election.

Dissolution or pre-election period

The commissioner shall not take any action any further action,
under this part in relation to a casual vacancy after the Assembly is
dissolved or a prelection period commences in relation to the
electorate in which the casual vacancy has occurred.
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Section 198

Part 14 Election funding and financial
disclosure

Division 14.1 Preliminary

198 Definitions for pt 14
In this part:
amountincludes value.
associated entityneans an entity that
(a) is controlled by 1 or more parties, ballot groups or MLAS; or

(b) operates, completely or tas@ynificant extent, for the benefit of
1 or more registered parties, ballot groups or MLAs.

ballot groupmeans a registered ballot group.
disclosure perio@ see section 201.

disposition of propertyneans any conveyance, transfer, assignment,
settlement, délery, payment or other alienation of property, and
include®

(a) the allotment of shares in a company; and
(b) the creation of a trust in property; and

(c) the grant or creation of any lease, mortgage, charge, servitude,
licence, power, partnership mterest in property; and

(d) the release, discharge, surrender, forfeiture or abandonment (at
law or in equity) of any debt, contract or chose in action or of
any interest in property; and

(e) the exercise by a person of a general power of appointrient o
property in favour of any other person; and

() a transaction entered into by a person with intent to diminish
(directly or indirectly) the wvalue
and to increase the value of the property of any other person.

eligible vote in relation to an electionmeans a first preference
recorded on a formal ballot paper in the election.
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entity mean$

(a) an incorporated or unincorporated body; or

(b) atrustee of a trust.

financial controller, in relation to an associatedtity, meand

(a) if the entity is a compardy the secretary of the company; or
(b) if the entity is the trustee of a trdsthe trustee; or

(c) in any other cagethe person responsible for maintaining the
financial records of the entity.

gift means a dosition of property made by a person to another

person, being a disposition made without consideration in money or

moneyo6s worth or with inadequate cons
provision of a service (other than volunteer labour) for no

consideration ofor inadequate consideration, but does not in@dude

(a) a disposition of property under a will; or
(b) a payment under division 14.3; or

(c) an annual subscription paid to a party by a person in relation to
the personés membership of the part

(d) for division 14.4 (Disclosure of donations) and in relation to a
candidaté a gift made to or received by the candidate for the
benefit of a party, ballot group or ngarty group of which the
candidate is a member.

non-party group means a group of negpaty candidates whose
names are grouped on a ballot paper by virtue of section 115 (2).

party means a registered party.
propertyincludes money.
registermeang

(a) inrelation to a reporting agent appointed by a party, ballot group
or MLAG the register oparty, ballot group and MLA reporting
agents kept under section 205 (1); or

(b) in relation to a reporting agent appointed by a candid#ie
register of candidate reporting agents kept under section 205 (2).
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198A
1)

(2)

198B

registered industrial organisationomeans an @anisation registered
under thelorkplace Relations Act 1996wlth) or under a law of a
State or another Territory providing for the registration of industrial
organisations.

reporting agenf for a party, ballot group MLA or candidate,
mean$

(a) apersn appointed by the party, group, MLA or candidate under
section203 (Appointed agents) and whose registration under
section205 (Registers of reporting agents) has not been
cancelled; or

(b) the person taken to be the reporting agent for the party, group
MLA or candidate under secti®94 (Norappointed agents).
Reference to things done by party or ballot group etc

In this part, a reference to something done by or with the authority of
a party is, if the party is not a corporation, a referéac¢hings being
done by or with the authority of members of the party on behalf of the

party.
In this part, a reference to things done by or with the authority of a
ballot group is a reference to things done by or with the authodty of

(a) the sponering MLA; or

(b) a candidate nominated for election for the group acting on
behalf of the group.

Candidate remains candidate after election

For this part, a candidate is taken to remain a candidate for 30 days
after the election in which the perseas a candidate.

199 Related bodies corporate
(1) For the purposes of this part, bodies corporate that are related shall be
taken to be the same person.
(2) In subsection (1):
related in relation to 2 bodies corporate, means that 1 lsodyorate
iSO
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(a) aholding company; or

(b) a subsidiary; or

(c) asubsidiary of a holding company;
of the other body corporate.

200 Activities of campaign committees

(1) Fordivision 14.4 (Disclosure of donations), division 14.5 (Disclosure
of electonl expenditure) and division 14.6 (Annual returns), gifts
received, expenditure incurred, and amounts received, paid or owed,
by or on behalf of the campaign committee of a party candidate or
ballot group candidate are taken to be incurred, paid or owdueby
party or group.

(2) In subsection (1):
campaign committeemeans a body of persons appointed, or
engaged, to form a committee to assist the campaign of a candidate.

201 Disclosure periods

(1) For the purposes of this part, thisclosure periodn relation to an
election is the period commencing on the disclosure day and ending
at the expiration of the 30th day after polling day.

(2) In subsection (1):
disclosure dayin relation to an election, med@ns

(a) for a candidate who wascandidate in an election (including the
15 February 1992 election) the polling day for which was within
4 years before polling day for the firstmentioned eleétitime
31st day after polling day for the last election before the
firstmentioned election; or

(b) for a candidate to whom paragraph (a) does not apply

() if the candidate won party or ballot group preselection, or
endorsement, for the electidrthe day on which
preselection, or endorsement, was won; or

(i) in any other case the earlier of thedilowing days:
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(A) the day on which the person publicly
announced that he or she would be a
candidate in the election; or

(B) the day on which the person was nominated
in accordance with section 105; or

(c) for a person to whom, or body to which, sectkiz0 or 221
applie® the 31st day after polling day for the last previous
election; or

(d) for a nonparty group which contested the previous general
electior® the 31st day after polling day for that election; or

(e) for a nonparty group to which paragrapfd) does not
applyd the earlier of the following days:

(i) the day on which the group publicly announced that
it would contest the election;

(i) the day on which the candidates comprising the
group requested that their names be grouped on the
ballot paer in accordance with section 115.
202 Giftsd determination of amounts

For the purposes of this part, the regulations may prescribe principles
for determining the amount of a gift that consists of, or includes, a
disposition of property other thamoney.

Division 14.2 Reporting agents

203 Appointed agents

(1) A party, nonparty group, MLA or candidate may appoint a reporting
agent.

(2) The sponsoring MLA for a ballot group may appoint a reporting
agent for the group.

(3) The appointment of a regong agent under subsection (1) or (2) has
no effect unless

(a) the person appointed is a natural person who is at least 18 years
of age; and
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Section 204

(4)

()

204
1)

(2)

(b) written notice of the appointment is given to the
commission&d

(i) where the appointment is made by artya by the
secretary of the party; or

(i) where the appointment is made by a4painty groud by
a member of the group; or

(i) in any other cage by the MLA or candidate making the
appointment; and

(c) the name, address and date of birth of the peappnointed are
set out in the notice; and

(d) the person appointed has consented in writing to the
appointment.

If a party or ballot group ceases to be registered under part 7
(Registration of political parties and ballot groups) and, immediately
before it ceased to be registered, a person was its reporting agent
under subsection (1) or (2), the person is taken to continue to be its
reporting agent as if it had continued to be registered.

A person taken to be a reporting agent in accordancesulitbection

(4) or section 204 (2) shall be taken to continue in that office until the
person, with the consent of the commissioner, resigns from that
office.

Non-appointed agents

If there is no appointment in force under section 203 (Appointed
agents) in relation to a party or ballot group, the registered officer of
the party or ballot group is taken to be its reporting agent.

If a party or ballot group ceases to be registered under part 7
(Registration of political parties and ballot grougs)d neone is
taken under section 203 (4) to be its reporting agent, the person who
was its registered officer immediately before it ceased to be
registered is taken to be its reporting agent as if it had continued to be
registered.

R No 5

Electoral Act 1992 page 129

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au



Part 14 Election funding and financial disclosure
Division 14.2 Reporting agents

Section 205

3)

(4)

()

205
1)

(2)
®3)

(4)

()

Where there is nappointment in force under section 203 in relation
to a nonparty group, each member of the group shall be taken to be a
reporting agent for the group.

Where there is no appointment under section 203 in force in relation
to an MLA, the MLA shall be ten to be his or her own reporting
agent.

Where there is no appointment under sectioni@@8rce in relation
to a candidate, the candidate shall be taken to be his or her own
reporting agent.

Registers of reporting agents

The commissioner ost keep a register called the register of party,
ballot group and MLA agents.

The commissioner shall keep a register called the register of
nonparty group and candidate reporting agents.

The commissioner shall register the name and addressaaf
reporting agent appointed in accordance with section i@0the
appropriate register.

The commissioner shall cancel the registration of a reporting agent

ifd

(a) the person gives the commissioner written notice that he or she
has resigned the ppintment; or

(b) the MLA, candidate or secretary of the party that appointed the
person gives the commissioner written notice that the person has
ceased to be the reporting agent; or

(c) for a ballot group the sponsoring MLA gives the
commissioner written notice that the person has ceased to be the
reporting agent; or

(d) it comes to the notice of the commissioner that the person is no
longer able to undertake the duties of a reportiremag

If a registered reporting agent dies, the MLA, candidate, secretary of
the party, or sponsoring MLA of the ballot group, that appointed the
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Section 206

agent must give the commissioner written notice within 28 days after
the day of the death.

Division 14.3 Election funding

206 Who eligible votes are cast for
For this divisio®

(@) an eligible vote cast for a party candidate or ballot group
candidate is taken to be cast for the party or ballot group and not
for the candidate; and

(b) an eligible vote cast fa member of a neparty group is taken
to be cast for the group and not for the member.

207 Entitlement to funds
(1) In this section:

index number in relation to a quarter, means the All Groups
Consumer Price Index number, being the weighted averaipe &
capital cities, published by the Australian Statistician in respect of
that quarter.

relevant periodmeans the period of 6 months commencing on
1 January 1994 and each subsequent period of 6 months.

(2) The prescribed amount is payable for eachildi vote cast for a
party, ballot group, noparty group or candidate in an election.

(3) The prescribed amounis

(@) where polling day occurred during the relevant period
commencing 1 January 194100 cents;

(b) where polling day occurred duringsabsequent relevant period
commencing on Januarg an amount calculated as follows:

x P
where:

INS means the index number for the last preceding
September quarter; and
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(4)

()

(6)

208
(1)

INM means the index number for the last preceding March
quarter; and

P means the presbed amount in relation to the last
preceding relevant period; or

(c) in relation to a subsequent relevant period commencing on
1 Julyd an amount calculated as follows:

x P
where:

INM means the index number for the last preceding March
guarter; and
INS means the index number for the last preceding
September quarter; and
P means the prescribed amount in relation to the last
preceding relevant period.

An amount prescribed, or fraction used to calculate the amount, under

subsection (3) (b) or (6)

(@) where the amount or fraction, if calculated to 4 decimal points,

would end with a number greater thah ghall be calculated to
3 decimal places and increased by 0.001; or

(b) in any other cage shall be calculated to 3 decimal places.

Subject to sufection (6), if the Australian Statistician publishes an
index number in respect of a quarter in substitution for an index
number previously published in respect of that quarter, the
publication of the later index number shall be disregarded for the
purpogs of this section.

If the Australian Statistician changes the reference base for the
Consumer Price Index, then, in applying this section after the change,
regard shall be had only to index numbers published in terms of the
new reference base.

Threshold

A payment under this division may only be made for the votes cast
for a candidate in an election if the number of eligible votes cast in the
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candidatebdos favour i s at | east 4% of

in the election by the electan§the electorate for which the candidate
was nominated.

(2) A payment under this division may only be made for the votes cast
for a party or ballot group in an election by the electors of an
el ectorate i f the number orddliotel i gi bl e
groupés favour is at | east 4% of the
those electors in that election.

(3) A payment under this division may only be made for the votes cast
for a nonparty group in an election by the electors of an electdrate i
the number of eligible votes cast 1in
of the number of eligible votes cast by those electors in that election.

212 Making of payments

(1) If an amount is payable under this division for votes cast in an
election for 1 omore candidates endorsed by a party or ballot group,
the commissioner must make the payment to the registered officer of
the party or ballot group.

(2) Where an amount is payable under this division in respect of votes
cast for 1 or more candidates wire aembers of a neparty group,
the commissioner shall

(a) if the members of the group have, by notice in writing given to
the commissioner, appointed a person to receive payments
under this division on behalf of the gr@upay the amount to
the person®appointed; or

(b) in any other cage pay the amount to the members of the group
proportionately according to the number of eligible votes cast
for each member.

(3) If an amount is payable under this division for votes cast in an
election for a candidat@ho was not endorsed by a party or ballot
group for the election and was not a member of agaoty group, the
commissioner must make the payment to the candidate.

(4) Where a payment is made under this section and the recipient is not
entitled to receie the whole or a part of the amount paid, the amount
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or the part of the amount may be recovered by the Territory as a debt
due.
214 Death of candidate

(1) Where a candidate for whom eligible votes were cast in an election
dies, a payment under this diais in respect of the eligible votes cast
for the candidate may be made despite the death of the candidate.

(2) If a candidate referred to in subsection (1) wa#$ not
(a) endorsed by a party or ballot group for the election; or

(b) a member of a nepary group in respect of which an
appointment under section 212 (2) (a) was in effect at the time
of his or her death;

the payment may be made to the legal personal representative of the
deceased candidate.
215 Application voluntary

Nothing in this division kall be taken to require a person to accept
payment of an amount payable under section 207.

Division 14.4 Disclosure of donations

216 Meaning of defined details for div 14.4
In this division:
defined detailsin relation to a gift, meads

(@) in the case of a gift made on behalf of the members of an
unincorporated association, other than a registered industrial
organisation

(i) the name of the association; and

(i) the names and addresses of the members of the executive
committee (however describeof the association;

(b) in the case of a gift from a trust fund or the funds of a
foundatior®

(i) the names and addresses of the trustees of the fund or
foundation; and
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217
1)

(2)

3)

(4)

218
1)

)

(i) the name, title or description of the trust fund or
foundation; or

(c) in ary other casé the name and address of the person or
organisation that made the qgift.

Disclosure of gifts
The reporting agent of a candidate shall, within 15 weeks after the
polling day in the election, give the commissioner a return.

Note If a form is approved under s 340A (Approved forms) for a return, the
form must be used.

A return shall specify the following matters in relation to the
disclosure period for the election:

(a) the total amount of any gifts received by the candidate;

(b) the number of persons who made gifts to the candidate;

(c) the date on which each gift was received,;

(d) the amount of each gift received;

(e) the defined details of each gift received.

However, the reporting agent is not required to specify the
information mentioned in subsection (2) (c) to (e) for a gift by a
person if the amount of the gift and sum of all other gifts made to the
candidate by the person is less than $200.

A reference in this section to a gift shall be read as a referencétto a g
other than a gift made in a private capacity to a candidate for his or
her personal use that the candidate has not used, and will not use,
solely or substantially for a purpose related to an election.

Disclosure of giftsd non-party groups

A reporting agent of a neparty group shall, within 15 weeks after

the polling day in the election, give the commissioner a return.

Note If a form is approved under s 340A (Approved forms) for a return, the
form must be used.

A return shall specify theoflowing matters in relation to the

disclosure period for the election:
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(a) the total amount of any gifts received by the group;
(b) the number of persons who made gifts to the group;
(c) the date on which each gift was received,;

(d) the amount oéach gift received;

(e) the defined details of each gift received.

(3) However, the reporting agent is not required to specify the
information mentioned in subsection (2) (c) to (e) for a gift by a
person if the amount of the gift and sum of all othésgnade to the
non-party group by the person is less than $200.

218A Certain loans not to be received

(1) A party, ballot group, noparty group, MLA, candidate or associated
entity (thereceive) must not receive a loan of $1 500 or more from a
person o entity (thegiver) that is not a financial institution, unless
the receiver complies with this section.

(2) The receiver of the loan must immediately make a record of the
following:

(a) the terms of the loan;
(b) if the giver is a registered industr@ganisatiod
(i) the name of the organisation; and

(i) the names and addresses of the members of the executive
committee (however described) of the organisation;

(c) if the giver is an unincorporated bdily
(i) the name of the body; and
(i) the nanes and addresses of the members of the executive
committee (however described) of the body;
(d) if the loan was paid out of a trust fund or the funds of a
foundatior®
(i) the names and addresses of the trustees of the fund or
foundation; and
(i) the itle or other description of the trust fund, or the name
of the foundation;

page 136 Electoral Act 1992 R No5

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au



Election funding and financial disclosure Part 14
Disclosure of donations Division 14.4

Section 218A

(e) in any other cagethe name and address of the giver.

(3) For subsectioffl), until the end of 30 days after the polling day in an
election people who constituted a group medection are taken to
continue to constitute the group.

(4) If the receiver receives a loan to which subsedtigrapplies but
does not comply with subsecti¢®), the relevant person must pay to
the Territory an amount equal to the amount of the loan.

(5) The amount payable under subsectibnis a debt payable to the
Territory by the relevant person and may be recovered by
proceedings in a court of competent jurisdiction.

(6) If the receiver is a neparty group and each member of the group is
taken to be a reporting agent for the group under section 204
(Non-appointed agents), the members of the group are jointly and
severally liable to pay any amount payable to the Territory under
subsectior{4) and subsectiofb) applies accordingly.

(7) For ths section, if credit is given on a credit card for card
transactions, each transaction is taken to be a separate loan.

(8) In this section:
credit cardincludes a debit card.
financial institution mean$
(a) abank; or
(b) a credit union; or
(c) abuilding society; or
(d) an entity prescribed under the regulations.
loan means any of the following:
(a) an advance of money;

(b) a provision of credit or any other form of financial
accommodation;

(c) apayment of an amount for, on account of, oraliedf or at the
request of the receiver, if there is an express or implied
obligation to repay the amount;

R No5 Electoral Act 1992 page 137

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au



Part 14 Election funding and financial disclosure
Division 14.4 Disclosure of donations

Section 219

(d) atransaction (whatever its terms or form) that is, in substance, a
loan of money.

relevant persormean$
(a) for aloan for the benefit of partyd
(i) if the party is a corporati@nthe party; or
(ii) in any other cage the reporting agent of the party; or

(b) for a loan to or for the benefit of a ballot grduthe reporting
agent of the group; or

(c) for a loan to or for the benefit of a nparty groug the
reporting agent of the group; or

(d) for a gift to or for the benefit of an ML& the MLA; or
(e) for a gift to or for the benefit of a candidatéhe candidate; or
() for a gift to or for the benefit of an associated edtity

(i) if the entity is a corporatiah the entity; or

(i) in any other cagethe financial controller of the entity.

219 Nil returns

Where no details are required to be included in a return under section
217 or 218, the return shall be given to the commissioner anld shal

include a statement to the effect that no gifts of a kind required to be
disclosed were received.

220 Disclosure of gifts by persons incurring political
expenditure

(1) This section applies if a person (other than a party, ballot group,
candidate or assgiated entity) (thdirst personod

(a) incurs expenditure for a political purpose during the disclosure
period for an election; and

(b) receives from someone else 1 or more §ifts

(i) all or a part of each of which was used by the first person
to enabé the person to incur expenditure during the
disclosure period for a political purpose or to reimburse
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the person for incurring expenditure during the
disclosure period for a political purpose; and

(ii) the total amount of which is $100 or more.
(2) Within 15 weeks after polling day in the election, the first person
must give the commissioner a return for the gift or gifts.

Note If a form is approved under s 340A (Approved forms) for a return, the
form must be used.

(3) A return shall, in relatio to each gift referred to in subsection (1),
specifyd
(a) the amount of the gift; and
(b) the date on which it was received; and
(c) the defined details.

(4) Subsection (1) does not apply to a person if the amount of
expenditure incurred by the persfam political purposes during the
disclosure period is less than Q0.

(5) For the purposes of this section, a person shall be taken to have
incurred expenditure for a political purpose if, during the disclosure
period in relation to an election, therpon incurs expenditure in
relation to that or any other election.

(6) In this section, a reference to incurring of expenditure for a political
purpose shall be read as a reference to incurring of expenditure in
relation t@

(a) publishing electoral medr (including publishing by radio or
television); or

(b) otherwise publishing a view on an issue in an election; or
(c) making a gift to a party or ballot group; or
(d) making a gift to a candidate; or

(e) making a gift to a person on the understagdirat the person or
another person will apply, either directly or indirectly, the whole
or a part of the gift in a manner referred to in paragraph (a), (b),

(c) or (d).
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(7) For the purposes of subsection (3), 2 or more gifts made by the same
person to ofor the benefit of a person to whom subsection (1) applies
shall be taken to be a single gift.

221 Donations to non-party groups and candidates

(1) If, during the disclosure period for an election, a person (other than a
party, a candidate or an assoedentityd
(&) makes gifts totalling $500 or more to the same nparty
group; or
(b) makes gifts totalling $200 or more to the same candidate in the
election; or

(c) makes gifts totalling $500 or more to the same specified body;
the person shallyithin 15 weeks after the polling day in the election,
give the commissioner a return.

Note If a form is approved under s 340A (Approved forms) for a return, the
form must be used.
(2) A return shall specify in relation to each gift referred to in sulmsec
(1) made by the person during the disclosure périod

(a) the amount of the gift; and
(b) the date on which it was made; and
(c) the defined details.

(3) Areference in this section tayit shall be read as a reference to a gift
other than a giftmade in a private capacity to a candidate or a
specified body that is a natural person, for his or her personal use,
being a gift that the receiver has not used, and will not use, solely or
substantially for a purpose related to an election.

(4) The comnissioner may, in writing, specify a person or body (whether
incorporated or not) for the purposes of this section if the
commissioner believes on reasonable grounds, that it is a function of
the person or body to incur electoral expenditure or to give gift
(directly or indirectly) to nosparty groups or candidates.

(5) The specification of a person or body is a notifiable instrument.

Note A notifiable instrument must be notified under thegislation Act 2001
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(6)

221A
(1)

(2)

3

(4)

In this section:

specified bodyneans a person or body specified in accordance with
subsection (4).

Annual returns of donations

If, in a financial year, a person makes a gift of $1 500 or more, or gifts
totalling $1 500 or more, to the same party, ballot group, MLA or

associatd entity, the person must, within the relevant period after the
end of the financial year, give the commissioner a return covering all
the gifts that the person made to the party, ballot group, MLA or
associated entity during the financial year.

Note If a form is approved under s 340A (Approved forms) for a return, the
form must be used.

If, in a financial yead
(&) a person receives a gift of $1 000 or more, or gifts totalling
$1 000 or more; and

(b) the person uses all or part of the gift orgift make a gift of $1
500 or more, or gifts totalling $1 500 or more, to a party, ballot
group, MLA or associated entity;

the person must, within the relevant period after the end of the
financial year, give the commissioner a return covering all the gift
mentioned in paragraph (a).

For each gift mentioned in subsection (1) or (2) (a), the return must
staté®

(a) the amount of the gift; and
(b) the date when it was made; and

(c) for a gift mentioned in subsectigh)d the name of the party,
ballot goup, MLA or associated entity to which the gift was
made; and

(d) for a gift mentioned in subsection (2) dabhe defined details.

Subsectior{2) does not apply to a gift mentioned in
subsectior{2) (a) that has been included in a previous returreund
this section.

R No 5

Electoral Act 1992 page 141

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au



Part 14 Election funding and financial disclosure
Division 14.4 Disclosure of donations

Section 221B

(5) If a person makes a gift to any person or body with the intention of
benefiting a partyhallot group, MLA or associated entitye person
is taken, for this section, to have made the gift to the pbatot
group, MLA or associateentity.

(6) In this section:
gift does not includ@

@ a gi ft made to an MLA in a private
personal use if the MLA does not use the gift solely or
substantially for a purpose related to an election; or

(b) a gift made by a partyballot group, member of a nguarty
group, MLA, candidate or associated entity.

relevant periodnean$

(a) for a financial year ending in a year in which a general election
is held 24 weeks; and

(b) in any other case 20 weeks.

221B Advice about obligations to make returns

(1) If, in a financial year, a party, ballot group or MLA (theceive)
receives a gffof $1 500 or more, or gifts totalling $1 500 or more,
from the same person (tgerer), the receiver must, before 1 August
after the end of the financial year, by written notice to the giver, tell
the giver about the requirements of section 221A (Anretakns of
donations).
Maximum penalty: 50 penalty units.

(2) In this section:

giftd see section 221A (6).

222 Anonymous gifts

(1) A party, ballot group, noparty group, MLA, candidate or associated
entity (thereceive) must not accept a gift of the prescribed amount or
more made by someone else (theer) to or for the benefit of the
receiver unless

(a) the receiver knows the fileed details of the gift; or
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(2)

®3)

(4)
()

(6)

(7)

(b) both the following subparagraphs apply:

(i) the giver tells the receiver the defined details of the gift
before the gift is made;

(i) when the gift is made, the receiver has no grounds for
believing that the defined tls given by the giver are not
true.

Subsection (1) appliés

(@) for a party, ballot group, MLA or associated erditio gifts
received at any time; or

(b) for a nonparty group or candidadeto gifts received during the
disclosure period.

Forthis section, 2 or more gifts made by the same person to or for the
benefit of a party, ballot group, ngrarty group, MLA, candidate or
associated entity are taken to be a single gift.

If the receiver contravenes subsection (1), the relevant perssih m
pay to the Territory an amount equal to the amount of the gift.

The amount payable under subsection (4) is a debt payable to the
Territory by the relevant person and may be recovered by
proceedings in a court of competent jurisdiction.

If the receiver is a noparty group and each member of the group is
taken to be a reporting agent for the group under section 204
(Non-appointed agents), the members of the group are jointly and
severally liable to pay any amount payable to the Territory under
subsectior{4) and subsectiofb) applies accordingly.

In this section:

gift includes a gift made on behalf of the members of an
unincorporated association.

prescribed amounmean$

(a) for a gift made to or for the benefit of a party, ballot gravpA
or associated entiy $1 000; or

(b) for a gift made to or for the benefit of a nparty group or
candidaté $200.
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relevant persormeans
(a) for a gift to or for the benefit of a padty
(i) if the party is a corporatiénthe party; or
(i) inany oher casd the reporting agent of the party; or

(b) for a gift to or for the benefit of a ballot graugthe reporting
agent of the group; or

(c) for a gift to or for the benefit of a negwarty grou@d the
reporting agent of the group; or

(d) for a gift toor for the benefit of an MLA the MLA; or
(e) for a gift to or for the benefit of a candidatéhe candidate; or
(f) for a gift to or for the benefit of an associated edtity

(i) if the entity is a corporati@n the entity; or

(i) in any other cagethe financial controller of the entity.

Division 14.5 Disclosure of electoral expenditure

223 Definitions for div 14.5
In this division:
broadcastemean$

(a) the Australian Broadcasting Corporation continued in existence
under the Australian Broadcasting Cgoration Act 1983
(Cwilth), section 5; or

(b) the Special Broadcasting Service Corporation continued in
existence under th&pecial Broadcasting Service Act 1991
(Cwith), section 5; or

(c) the holder of a licence under tBeoadcasting Services Act 1992
(Cwilth); or

(d) the provider of a broadcasting service under a class licence
under that Act.

electoral advertisemenheans an advertisement containing electoral
matter, whether or not consideration was given for its publication or
broadcast.
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electoral expaditure, in relation to an election, means expenditure
incurred (whether or not incurred during the -ptection period)
ond

(a) broadcasting an electoral advertisement during thelection
period; or

(b) publishing an electoral advertisement in a sgaper or
periodical during the prelection period; or

(c) displaying an electoral advertisement at a theatre or other place
of entertainment during the pedection period; or

(d) producing an electoral advertisement referred to in paragraph
(@), (b) o (c); or

(e) producing any printed electoral matter to which section 292
applies (other than material referred to in paragraph (a), (b) or
(c)) that is published during the pegection period; or

(f) producing and distributing electoral matter thaadslressed to
particular persons or organisations and is distributed during the
pre-election period; or

(9 consul tantdés or adverdising agentos
(i) services provided during the pegection period, being
services relating to the eleati; or

(i) material relating to the election that is used during the
pre-election period; or

(h) carrying out an opinion poll or other research about the election
during the preelection period.

participantin an election meads
(a) a party, ballot grop, nonparty group or candidate; or

(b) a person (other than a party or candidate) by whom, or with the
authority of whom, electoral expenditure in relation to an
election is incurred.

relate® an advertisementelates to an election if it contains
electoral matter, whether or not consideration is given for publication
or broadcasting of the advertisement.

R No5 Electoral Act 1992 page 145

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au



Part 14 Election funding and financial disclosure
Division 14.5 Disclosure of electoral expenditure
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224
(1)

(2)

3)

(4)

(6)

225
1)

Returns of electoral expenditure

The reporting agent of each person who was a candidate in an

election shiy, before the expiration of 15 weeks after polling day for

the election, give the commissioner a return specifying details of the

electoral expenditure in relation to the election incurred by or with the

authority of the candidate.

Note If a form is appoved under s 340A (Approved forms) for a return under
this section, the form must be used.

A reporting agent of a neparty group in an election shall, before the

expiration of 15 weeks after polling day for the election, give the

commissioner a retarspecifying details of the electoral expenditure

in relation to the election incurred by or with the authority of the

group.

Where electoral expenditure in relation to an election is incurred by

or with the authority of a party or ballot group, tleporting agent of

the party or ballot group shall, before the expiration of 15 weeks after

polling day for the election, give the commissioner a return setting

out details of the expenditure.

Where electoral expenditure in relation to an electionimasred by

or with the authority of a person and the expenditure was not incurred
with the written authority of a party, ballot group, Aoarty group,
candidate or associated entity in the election the person shall, before
the expiration of 15 weeks aftpolling day for the election, give the
commissioner a return specifying details of the electoral expenditure.

A person is not required to give the commissioner a return under
subsection (4) in respect of an election if the amount of the electoral
expenditure incurred in relation to the election by or with the
authority of the person does not exceed $200.

Nil returns

Where no electoral expenditure in relation to an election is incurred
by or with the authority of a candidate in the electeongturn under

section 224 in respect of the candidate shall be given to the
commissioner and shall include a statement to the effect that no
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Section 226

expenditure of a kind required to be disclosed has been incurred by or
with the authority of the candidate.

(2) Where no electoral expenditure in relation to an election is incurred
by or with the authority of a neparty group in the election, a return
under section 224 in respect of the group shall be given to the
commissioner and shall include a statement toetffiect that no
expenditure of a kind required to be disclosed has been incurred by or
with the authority of the group.

(3) Where no electoral expenditure in relation to an election is incurred
by or with the authority of a party or ballot group that esddra
candidate in the election, a return under section 224 in respect of the
party or ballot group shall be given to the commissioner and shall
include a statement to the effect that no expenditure of a kind required
to be disclosed has been incurred bwith the authority of the party
or ballot group.

226 Returns by broadcasters and publishers
(1) Where an election has taken place

(a) each broadcaster who broadcast an electoral advertisement
during the preelection period with the authority of a ganpant
in the election; and

(b) each publisher who published an electoral advertisement in a
newspaper or periodical during the q@ection period with the
authority of a participant in the election;

shall give the commissioner a return before the akipin of 8 weeks
after polling day in the election.

Note If a form is approved under s 340A (Approved forms) for a return under
this section, the form must be used.
(2) A return shall specify the following particulars in relation to the
advertisement:

(a) the broadcasting service as part of which the advertisement was
broadcast or the newspaper or periodical in which the
advertisement was published;
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(b) the person at inose request the advertisement was broadcast or
published;

(c) the participant in the election with whose authority the
advertisement was broadcast or published;

(d) the date or dates on which, and, in the case of an advertisement
that was broadcast, thienes between which, the advertisement
was broadcast or published;

(e) inthe case of a published advertiseretiite page on which the
advertisement was published and the space occupied by it;

() whether or not, on each occasion when the advertisensnt w
broadcast or published, a charge was made by the broadcaster or
publisher for the broadcasting or publication of the
advertisement;

(g) where a charge referred to in paragraph (f) was thake
amount of the charge.

(3) Where a broadcaster publisher specifies in a return the amount of a
charge in accordance with subsection (2) (g), the broadcaster or
publisher shall state in the return whether or not the charge is at less
than normal commercial rates having regad to

(@) in the case of arbadcast advertiseménthe length of the
advertisement and the day or days on which, and the times
between which, it was broadcast; or

(b) inthe case of a published advertiseretite space occupied by
the advertisement and the nature of the newspapariadical.

(4) A publisher is not required to give the commissioner a return under
subsection (1) in respect of an election if the amount of the charges
made by the publisher in respect of the publication of any
advertisements to which that subsectioplig, in relation to that
election and any other election that took place on the same day as the
firstmentioned election, does not exceed$.

(5) Areturn under subsection (1) may refer to more than 1 advertisement.
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227 Multiple elections on same day
(1) Whered
(a) the voting at 2 or more elections took place on the same day; and

(b) a person would, but for this subsection, be required to give the
commissioner 2 or more returns under this division relating to
those elections;

the person may givehé commissioner a single return, in a form
approved under section 340A (Approved forms), setting out the
particulars that the person would have been required to set out in
those separate returns.

(2) It is sufficient compliance with this division if theturn sets out
details of the expenditure without showing the extent to which it
relates to any election.

Division 14.6 Annual returns

228 Meaning of defined particulars for div 14.6
In this division:
defined particulars in relation to a sum, meahs

(@) if the sum was received from, paid to or owed to, an
unincorporated association, other than a registered industrial
organisation

(i) the name of the association; and

(i) the names and addresses of the members of the executive
committee (however desbed) of the association; and

(b) if the sum was paid out of or into, or incurred as a debt to,
a trust fund or the funds of a foundation

() the names and addresses of the trustees of the fund or
foundation; and

(i) the name, title or description ofig trust fund or
foundation; and

(c) the name and address of the person or organisation that
paid, received or is owed the sum; and
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230
(1)

(2)

®3)

(4)

()

(d) such other particulars as are prescribed.

Annual returns by parties, ballot groups and MLAs

The reporting ag# of a party, ballot group or MLA must, within 16

weeks after the end of each financial year, give the commissioner a

return.

Note If a form is approved under s 340A (Approved forms) for a return under
this section, the form must be used.

However, the return may be the audited annual accounts of the party,

ballot group or MLA in a form approved, in writing, by the

commissioner.

The approval is a notifiable instrument.
Note A notifiable instrument must be notified under thegislationAct 2001
The return must stade

(a) the amount received by, or on behalf of, the party, ballot group
or MLA during the financial year, together with the particulars
required by section 232) (Amounts received); and

(b) the amount paid by, or dmehalf of, the party, ballot group or
MLA during the financial year; and

(c) the outstanding amount, at the end of the financial year, of debts
incurred by, or on behalf of, the party, ballot group or MLA,
together with the particulars required by sectid84(1)
(Outstanding amounts).

For subsection (4)a), an amount is received by, or on behalf of, an
MLA only if the amount is a gift received by the MLA in his or her
capacity as an MLA.

Examples of amounts not required to be stated in a return

3 Income derived in a private capacity eg interest on bank accounts and
dividends on shares.

4  Salary, allowances and other benefits (including superannuation benefits) as
an MLA.

5 A gift given to the MLA in a private capacity for his or her personal use eg
birthday gift from a family member.
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(6) For subsection (4)or(c), an amount paid, or an outstanding
amount of debts incurred, by or on behalf of an MLA includes an
amount paid, or an outstanding amount of debts incurred, by or on
behalf of the MLAfor a purpose that relates solely or substantially to
his or her position as MLA on any of the following:

(a) broadcasting an advertisement;

(b) publishing an advertisement in a newspaper or periodical;

(c) displaying an advertisement at a theatreanother place of
entertainment;

(d) producing an advertisement mentioned in paragraphs (a) to (c);

(e) producing any printed electoral matter to which section 292
(Dissemination of electoral matéerauthorisers and authors)
applies;

() producing andlistributing electoral matter that is addressed to
particular people or organisations;

A

(g consul tantdés or advertising agentaos
(h) carrying out an opinion poll or other research.
(7) Areturn under this section must notlunte a list of the members of a
party.
(8) If the registration of a party or ballot group is cancelled during a
financial year, this section applies to the party or ballot group in
relation to the year as if a reference to the reporting agent of the party
or ballot group were a reference to the person who was the reporting

agent of the party or ballot group immediately before the
cancellation.

(9) If a person ceases to be an MLA during a financial year, this section
applies to the person in relation t@thear as if the person were the
reporting agent.

231 Periods of less than financial year

(1) This section applies if, during a financial yéar

(a) a political party becomes, or ceases to be, a registered party; or
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(2)

231A
(1)

(2)

3)

(b) a ballot group is registered oregistered ballot group ceases to
be registered; or

(c) a person becomes, or ceases to be, an MLA.

A return under section 230 (Annual returns by parties, ballot groups
and MLAs) for the political party, ballot group or person for the
financial year need only include particulars for the part of the year
when the party or ballot group was registered or the person was an
MLA.

Returns by parties under Commonwealth Electoral Act
Ifo

(a) an organisation has corresponding regigtnraas a political
party under part 7 of this Act and under the Commonwealth Act,
part 11 whether by the same or a different name; and

(b) the agent of the organisation gives to the Australian Electoral
Commission, within the period of 16 weeks afterehe of the
financial year, a return under the Commonwealth Act, section
314AB in respect of that financial year; and

(c) the agent or organisation gives to the ACT commissioner,
within that period, a copy of that return;

the organisation is not required give to the ACT commissioner a
return under section 230 in respect of that financial year.

For the purposes of subsection (1), an organisation has corresponding
registration as a political party under part 7 of this Act and under the
Commonwealth At part 11 if the same person is specified as the
registered officer of the party in the register of political parties kept
under section 88 of this Act and in the register of political parties kept
under the Commonwealth Act, section 125.

In this seton:

agent in relation to an organisation, means the person appointed
under the Commonwealth Act, section 288 to be the agent of the
organisation in respect of the Territory.
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Commonwealth Acimeans theCommonwealth Electoral Act 1918
(Cwith).

partyincludes a Territory branch of a political party registered under
the Commonwealth Act, part 11.

231B Annual returns by associated entities

(1) If an entity is an associated entity at any time during a financial year,
the entityds f i nwethegommissichermtetum!| | er mus
within 16 weeks after the end of the financial year.

Note If a form is approved under s 340A (Approved forms) for a return under
this section, the form must be used.

(2) The return must stade

(&) the amount received by, on behalf of, the entity during the
financial year, together with the particulars required by section
232(1) (Amounts received); and

(b) the amount paid by, or on behalf of, the entity during the
financial year; and

(c) if the entity is an associatedtay at the end of the financial
yea® the outstanding amount, at the end of the year, of debts
incurred by, or on behalf of, the entity, together with the
particulars required by secti@34 (2) (Outstanding amounts).

(3) An amount received when the entivas not an associated entity is
not to be counted for subsecti(®) (a) and(b).

(4) If an amount required to be stated under subsectiofio2ya

(a) paid to or for the benefit of 1 or more parties, ballot groups or
MLAs; and

(b) paid out of fund generated from capital of the entity;

the return must set out the required details of each person who
contributed to that capital on or after 29 November 1996.

(5) For subsectiofd), the required details of a persondare
(@ the personodsss;mmme and addr
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(6)

231C

(1)

(2)

232
1)

)

(b) t he tot al of the personds contri

associated entity mentioned in that subsection up to the end of
the financial year.

Subsectiorf5) does not apply to contributions that have been
included in gorevious return under this section.

Returns by associated entities under Commonwealth
Electoral Act

This section applies in respect of an associated entity that
(a) is controlled by 1 or more parties; or
(b) operates wholly or mainly for theshefit of 1 or more parties.

If an entity was, during a financial year, an associated entity in
respect of which this section applies and the financial controller of the
entityd

(a) gives to the Australian Electoral Commission, within the period
of 16 weeks after the end of the financial year, a return under the
Commonwealth Electoral Act 19{8wilth), section 314AEA in
respect of that financial year; and

(b) gives to the commissioner, within that period, a copy of that
return;

the financial contro8r is not required to give to the commissioner a
return under section 231B in respect of the entity for that financial
year.

Amounts received

If the sum of all amounts received by, or on behalf of, a party, ballot
group, MLA or associated entitythg receive) from a person or
organisation during a financial year is $1 500 or more, the return by
the receiver under section 230 (Annual returns by parties, ballot
groups and MLAS) or section 231B (Annual returns by associated
entities) must state thermmunt of the sum and set out the defined
particulars for it.

In working out the sum, an amount of less than $1 500 need not be
counted.
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3)

234
(1)

(2)

If the sum was received as a loan, the return must state the
information required by section 218A (2) (Cert&ians not to be
received).

Outstanding amounts

If, at the end of a financial year, the sum of all debts within the
meaning of section 230 (4) (c) that are owed by a party, ballot group
or MLA to a particular person or organisation is3RD or maee, the
return by the party, ballot group or MLA under section 230 shall
specify the sum and include the defined particulars.

If an entity is an associated entity at the end of a financial year and, at
the end of that year, the sum of all debts withenmeaning of section
231B (2) (c) that are owed by the entity to a particular person or
organisation is $500 or more, the return by the entity under section
231B in respect of the financial year shall set out the sum and include
the defined particular

234A Regulations

(1) The regulations may require greater detail to be provided in returns
under section 230 or 231B than is required by this division.

(2) Without limiting the generality of subsection (1), the regulations may
require that the total mounts referred to in section 230 (4) or
231B(2) be broken down in the way specified in the regulations.

(3) The regulations may reduce the amount of information to be provided
in returns under section 231B.

Division 14.7 Compliance

235 Definitions for div 14.7
In this division:
investigation notice means a notice under section Z3Y
(Investigation notices generally) or section 232A (Investigation
notices about associated entities).
return includes a notice under section 240(c) or (4) (Inability to
complete returns).
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236 Offences
(1) A person shall not, without reasonable excuse, fail to give the

(2)

3)

(4)

()

(6)

commissioner a return under this part within the time required.
Maximum penalty:

(a) for areturn required to be given by the reporting agent of a party
or ballot groupg 50 penalty units; and

(b) for any other returd 20 penalty units.
A person shall not, without reasonable exéuse

(a) give the commissioner an incomplete return undasion 14.4,
14.5 or 14.6; or

(b) fail to retain records in accordance with section 239.
Maximum penalty: 20 penalty units.

For the purposes of subsection (1) or subsection (2) (b), it is a
reasonable excuse for a reporting agent of apaoty graip to fail to

give a return or retain records if another reporting agent of the group
has given the return within the time required or retained records in
accordance with section 239, as the case requires.

A person shall not give a return under diersil4.4, 14.5 or 14.6,
containing particulars that are, to the knowledge of the person, false
or misleading in a material particular.

Maximum penalty: 50 penalty units, imprisonment for 6 months or
both.

A person shall not give to another person whoeiquired to give a
return under division 14.4, 14.5 or 14.6 information relevant to the
return that is, to the knowledge of the firstmentioned person, false or
misleading in a material particular.

Maximum penalty: 50 penalty units, imprisonment for éntihhs or
both.

A prosecution in respect of an offence against this section may be
commenced at any time within 3 years after the offence was
committed.
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237 Investigation notices generally
(1) In this section:

prescribed personmeans a person who, hhe commi ssi oner 0 ¢
opinion, is or may be required to give the commissioner a return
under this part in relation to an election.

(2) The commissioner may conduct an investigation into compliance
with this part.

(3) For an investigation, the commissionemyngive a notice (an
investigation noticg in relation to a reporting agent or prescribed
person té

(a) the agent or prescribed person; or

(b) for the reporting agent of a party or ballot gréugny officer,
employee or representative of the party ofdb@roup; or

(c) for a prescribed person that is a corporai@my of its officers
or employees; or

(d) anyone else the commissioner has reasonable grounds for
believing can produce a document or anything else, or give

evidence, aboutewithhsparte 6s compl i anc
(4) The investigation notice must require the person to whom it is
giverd

(a) to produce to the commissioner, within the time and in the way
stated in the notice, a document, or something else, stated in the
notice; or

(b) to appearat a time and place stated in the notice, before the
commissioner to give evidence, orally or in writing, and to
produce a document, or something else, stated in the notice.

(5) The time stated in the notice must be not earlier than 28 days after the
notice is given to the person.

(6) If the investigation notice requires an officer, employee or
representative of a party or ballot group other than its reporting agent
to appear before the commissioner, the reporting agent of the party is
entitled®
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(a) to atend the investigation; or

(b)) to nominate someone else to attend
behalf.

(7) If the investigation notice requires someone other than the financial
controller of an associated entity to appear before the commissioner
in relation to an investigation into the entity, the financial controller is
entitled®

(a) to attend the investigation; or

(b)) to nominate someone el se to attend
behalf.

(8) Ifo
(a) an investigation notice relates to an irtigegtion inta

(i) a return given to the commissioner under this part by the
reporting agent of a ballot group or MLA; or

(i) a failure of a reporting agent of a ballot group or MLA to
give the commissioner a return under this part within the
time requred; and

(b) the notice requires someone other than the reporting agent of the
ballot group or MLA to appear before the commissioner;

the reporting agent is entitléd
(c) to attend the investigation; or

(d) to nominate someone else to attend on therrdpo ng agent 6s
behalf.

(9) The commissioner may conduct the investigation even though the
person to whom the notice was given contravenes the notice.

(10) The commissioner may require a person to whom an investigation
notice has been given to give evideran oath, and for that purpose
may administer an oath.

237A Investigation notices about associated entities
(1) This section appliesadf
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(a) the commissioner believes on reasonable grounds that a person
can produce a document or anything else, or gwdeace,
about whether an entity is, or was at a particular time, an
associated entity; and

(b) the personis, or has been, the financial controller or an officer or
employee of the entity.

(2) The commissioner may give to the person a noticenfastgation
notice) requiring the persan
(a) to produce to the commissioner, within the time and in the way
stated in the notice, a document, or something else, stated in the
notice; or

(b) to appear, at a time and place stated in the notice, before the
comnissioner to give evidence, orally or in writing, and to
produce a document, or something else, stated in the notice.

(3) The time stated in the notice must not be earlier than 28 days after the
day the notice is given to the person.

(4) If the investigabn notice requires someone other than the financial
controller of the associated entity to appear before the commissioner,
the financial controller is entitléd

(a) to attend the investigation; or

(b) to nominate someone else to attend on the finaocin t r ol | er 6's
behalf.

(5) The commissioner may conduct the investigation even though the
person to whom the notice was given contravenes the notice to attend.

(6) If the commissioner gives an investigation notice to a person, the
commissioner must alsov@ the person a review statement about the
decision to give the person the notice.

(7) The person is taken not to have failed to comply with the notice if the
person makes application under section 247 (Review by electoral
commission) for review of the desion and the application has not
been decided.
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(8) The commissioner may require a person to whom an investigation
notice has been given to give evidence on oath, and for that purpose
may administer an oath.

(9) This section is in addition to, andoes not limit, sectio@37
(Investigation notices generally).

237B Investigation notice offences

(1) A person must not, without reasonable excuse, contravene an
investigation notice.

Maximum penalty: 50 penalty units, imprisonment for 6 months or
both.

(2) A person must not, in response to an investigation notice, give
evidence that the person knows is false or misleading in a material
particular.

Maximum penalty: 50 penalty units, imprisonment for 6 months or
both.

238 Investigationd search warrants

(1) The commissioner may make an application to a magistrate for the
issue of a warrant whede

(a) the commissioner has reasonable grounds for suspecting that
there may be, at that time or within the next 24 hours, in or on
any premises, an article thatynafford evidence relating to a
contravention of section 236 (elevant articlg; and

(b) the commissioner has reasonable grounds for believing that, if
an investigation notice under section 237 were issued for the
production of the relevant article, might be concealed, lost,
mutilated, destroyed or disposed of.

(2) A magistrate may, on application in accordance with subsection (1),
issue a warrant authorising the commissioner or any other person
named in the warrant, with such assistance as the ssomer or
person thinks necessary, and if necessary bydorce

(a) to enter the premises; and
(b) to search the premises for relevant articles; and
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(c) to seize any relevant article found in or on the premises.
(3) A magistrate shall not issue a waant unlesd

(a) an affidavit has been lodged with the magistrate setting out the
grounds on which the issue of the warrant is being sought; and

(b) the commissioner or another person has given the magistrate,
either orally or by affidavit, any further formation the
magistrate requires concerning the grounds on which the issue
of the warrant is being sought; and

(c) the magistrate is satisfied that there are reasonable grounds for
Issuing the warrant.

(4) Where a magistrate issues a warrant, he oiskh# endorse on the
affidavit lodged in accordance with subsection (3) the grounds relied
on to justify the issue of the warrant.

(5) A warrant sha8

(a) state the purpose for which it is issued, including a reference to
the alleged offence in relahdo which it is issued; and

(b) specify the hours during which the entry is authorised or state
that the entry is authorised at any time of the day or night; and

(c) include a description of the kind of articles to which it relates;
and

(d) specify the date, being a date not later than 1 month after the
date of issue of the warrant, on which the warrant ceases to have
effect.

(6) Where an article is seized by a person pursuant to a warrant

(a) the person may retain the article for as long as issseey and
reasonable for the purposes of the investigation to which it is
relevant; and

(b) when retention of the article ceases to be necessary and
reasonable for those purposes, he or she shall cause it to be
delivered to the person who appears toridéled to possession
of the article.

(7) Where a document is retained under subsection ®) (a)
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239
1)

)

®3)

(a) the person otherwise entitled to possession of the document is
entitled to be supplied, as soon as practicable, with a copy
certified by thecommissioner to be a true copy and the certified
copy shall be received in all courts as evidence as if it were the
original; and

(b) until the certified copy is supplied, the commissioner shall, at
such times and places as the commissioner thinks ajgtegpr
permit the person otherwise entitled to possession of the
document, or a person authorised by that person, to inspect and
make copies of, or take extracts from, the document.

Records

Where a person makes or obtains an article that is aidesla record
relating to a matter particulars of which are, or could be, required to
be set out in a return under this part relating to an election, he or she
shall retain the record for a period of not less than 3 years
commencing on polling day for thekection.

If a party, ballot group, MLA or associated entity makes or obtains an
article that is or includes a record relating to a matter particulars of
which are, or could be, required to be set out in a return under division
14.6 (Annual returns)the party, ballot group, MLA or associated
entity must keep the record for a period of not less than 3 years
beginning on the day after the last day when the return must be given
to the commissioner.

If a person, party, ballot group, MLA or assocthtentity (the
transferor) would, in the normal course of business or
administration, transfer to someone else a record mentioned in
subsection (1) or (8)

(a) the transferor is taken not to have contravened the subsection by
transferring the record; and

(b) the person to whom the record is transferred must retain the
record for the period for which the transferor would have been
required to retain the record if the record had not been
transferred.
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Division 14.8 Miscellaneous

240
1)

)

®3)

(4)

Inability to complete returns

Where a person who is required to give the commissioner a return
under division 14.4, 14.5 or 14.6 considers that it is impossible to
complete the return because he or she is unable to obtain particulars
that are required for the preparationtué return, the person may

(a) prepare the return to the extent that it is possible to do so without
those particulars; and

(b) give the commissioner the return so prepared; and
(c) give the commissioner written notice
(i) identifying the return; and

(i) stating that the return is incomplete by reason that he or
she is unable to obtain certain particulars; and

(i) identifying those particulars; and

(iv) setting out the reasons why he or she is unable to obtain
those patrticulars; and

(v) if the person believes, on reasonable grounds, that another
person whose name and address he or she knows can give
those particulags stating that belief, the reasons for it and
the name and address of the other person.

A person who complies with subsectidn ¢hall not, by reason of the
omission of the particulars referred to in subsection (1) (c) (iii), be
taken, for the purposes of section 236 (2) (a), to have given a return
that is incomplete.

Where the commissioner has been informed under subsét}i(m)

or (4) (e) that a person can supply particulars that have not been
included in a return, the commissioner may, by written notice served
on that person, require the person to give the commissioner written
notice of the particulars within the perisdecified in the notice.

If a person who is required to give the commissioner particulars
under subsection (3) considers that he or she is unable to obtain some

R No 5

Electoral Act 1992 page 163

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au



Part 14 Election funding and financial disclosure
Division 14.8 Miscellaneous

Section 241

or all of the particulars, the person shall give to the commissioner a
written noticé

(a) specifying the particulars (if any) that the person is able to give;
and

(b) stating that the person is unable to obtain certain particulars;
(c) identifying those particulars; and

(d) specifying the reasons why the person considers he or she is
unabe to obtain those particulars; and

(e) if the person believes, on reasonable grounds, that another
person whose name and address he or she knows can give those
particular® specifying the name and address of that other
person and the reasons why heshe believes that the other
person is able to give those particulars.

(5) Ifo
(a) a notice is given to a person under subsection (3); and

(b) the person complies with that notice or gives the commissioner a
notice under subsection (4);

he or she shallat, by reason only of the omission of the required
particulars, be taken to have given an incomplete return.

241 Noncompliance with pt 14

(1) The failure of a person to comply with a provision of this part in
relation to an election does not invalidatattélection.

(2) Without limiting the generality of subsection §1)
(@) whered

(i) a party or ballot group endorsed a candidate in an election;
and

(i) the candidate was elected at the election;

a failure by the reporting agent of the party or baliatup to
comply with this part in relation to that election does not
i nval i date the candidateds el ection
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(b) where a member of a ngarty group was elected at the
electior® a failure by a reporting agent of the group to comply
with this part in relatiorto the election does not invalidate the
election of the member; and

(c) a failure by the reporting agent of a candidate who is elected at
an election to comply with his or her part in relation to the
el ection does not invalidate the <ca

242 Amendment of returns

(1) Where the commissioner is satisfied that a return under this part
contains a formal error or is subject to a formal defect, the
commissioner may amend the return to the extent necessary to correct
the error or remove the dete

(2) A person authorised by subsection (3) may, by written notice signed
by the person and given to the commissioner, request the permission
of the commissioner to make a specified amendment of a return for
the purpose of correcting an error or omissio

(3) Arequest may be madedy
(a) the person who gave the return; or

(b) if the return was given for a partypallot group MLA or
candidaté the reporting agent of the partyallot group MLA
or candidate; or

(c) if the return was given in respeat an associated entéythe
financial controller of the entity.

(4) On arequest under subsection (2), the commissioner shall permit the
person making the request to amend the return accordingly if the
commissioner is satisfied that the request is jestifi

(5) Where the commissioner decides to refuse a request under subsection
(2), the commissioner shall give the person making the request a
review statement about the decision.

(6) The amendment of a return under this section does not affect the
liability of a person to be convicted of an offence against section 236
(2) or (4) arising out of the giving of the return.
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243 Copies of returns to be available for public inspection

(1) The commissioner must make available for public inspection, in
accordancevith subsections (2) and (3), a copy of each return given
to the commissioner under division 14.4 (Disclosure of donations),
14.5 (Disclosure of electoral expenditure) and division 14.6 (Annual
returns).

(2) A copy of a return under division 14.4 or 14diher than a return
under section 221A (Annual returns of donations)) must be made
available for public inspection from the beginning of the 25th week
after polling day in the election to which the return relates.

(3) A copy of a return undesection 221A or division 14.6 must be made
available for public inspection from the beginning of February in the
next year.

(4) A person may, on request, obtain a copy of a return if a copy of the
return is available for public inspection under this secti
Note A fee may be determined under s 8 (Determination of fees) for this

subsection.
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Part 15 Review of decisions

244  Definitions for pt 15
In this part:
personincludes a political party.
reviewable decisiomeans a decision referred to in sectas5.

245 Reviewable decisions

For the purposes of this part, the following decisions of the
commissioner are reviewable:

(a) adecision to enrol a person under section 76 (5) (a);
(b) a decision to reject a claim for enrolment under section 76 (5)

(b);

(c) a decision to refuse a request for the suppression of the
particulars of an electorods address
under section 7{2) (b);

(d a decision to include the particul
which had been suppressed on atraet from a roll under
section 7§42);

(e) a decision to reject an objection to the enrolment of a person
under section 81 (5);

) a deci sion to remove a personb6és nam
81 (8) (b);

(g) a decision under section @8) (Furtherinformation about
application for political party registration) to refuse an
application for registration of a political party;

(h) a decision to register a political party or ballot group under
section 92 (1);

(i) a decision to refuse an applicatiorr fine registration of a
political party or ballot group under section 93 (1) or (2);
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()) a decision under section 93 (1) or (2) to refuse to change the
registered particulars of a political party as applied by seéon
(3) (Changes to particulars in isggr);

(k) a decision under section 9) (Cancellation of registration of
political parties and ballot groups) to cancel the registration of a
political party or ballot group;

(I) a decision to give a notice under section 237A (Investigation
notices &out associated entities);

(m) a decision to refuse a request to make a specified amendment of
a return under section 242 (4).
246 Review statements

(1) For the purposes of this Act, a review statement about a reviewable
decision shall be in writing coainingd

(a) a statement of the decision; and
(b) a statement of the reasons for the decision; and

(c) a statement to the effect that the person to whom the notice is
given may, within 28 days after the review statement is given,
apply to theelectoral commission for a review of the decision.

(2) The validity of a reviewable decision is not to be taken to be affected
by a failuré

(a) to give a review statement to a person affected by the decision;
or

(b) to comply with this section.

247 Review by electoral commission

(1) The electoral commission must review a reviewable decision if a
person affected by the decision applies to the commission in
accordance with subsections (2) and (3).

(2) The application muét
(@) be in writing; and

(b) s ate the applicantés name and addr e
(c) set out the applicantds reasons for
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(3) The application must be given to the electoral commission at the
commi ssi @nd6s office

(a) within 28 days aftey

() for a decision to registea political party or ballot
grou® the day of notification under theegislation Act
2001 of the notice under section 92 (3) (Registration of
political parties and ballot groups) of the decision; or

(i) in any casé the day the relevant reviestatement was
given to the applicant; or

(b) within a further period allowed by the commission before or
after the end of that period.

(4) Before making a decision on the review of a reviewable decision, the
electoral commission may, on the applicatiba person affected by
the decision, make a written order staying or otherwise affecting the
operation or implementation of the decision or a part of the decision.

(5) The electoral commission may make an order under subsection (4)
whether or not an apghtion for the review of the relevant decision
has been made to the commission.

(6) In considering an application for an order under subsection (4), the
electoral commission shall have regard to

(a) the interests of all persons affected by the relegaaision; and

(b) the necessity of securing, as far as practicable, the effectiveness
of the review process and of the <co
review.

(7) On the review of a reviewable decision, the electoral commission
shalb

(a) affirm the decisn; or
(b) vary the decision; or
(c) set aside the decision and substitute its own decision.

(8) Except in the case of a reviewable decision made by a delegate of the
commissioner, the commissioner shalldhot
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(a) be present during any deliberationtbé electoral commission
in relation to a review under this section; or

(b) take part in any decision of the electoral commission in relation
to a review under this section.

248 Notice of decision of the electoral commission

(1) The electoratommission shall give written notice of its decision on a
review under section 247do

(a) each person to whom a review statement about the relevant
decision was given under this Act; and

(b) the applicant for the review.
(2) A notice under subsectiot)(shalb

(@) include a statement to the effect that, subject to the
Administrative Appeals Tribunal Act 1988 application may
be made to the AAT for a review of the decision of the electoral
commission; and

(b) except where section 26 (11) of thattAspplie® include a
statement to the effect that a person whose interests are affected
by the decision of the electoral commission may request a
statement under section 26 of that Act.

(3) The validity of a decision of the electoral commission under@ecti
247 (6) is not to be taken to be affected by a failure to comply with
this section.

249 Review by administrative appeals tribunal

Application may be made to the AAT for a review of a decision of the
electoral commission under section 247 (7).
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Part 16 Disputed elections, eligibility

and vacancies

Division 16.1 Preliminary

250 Definitions for pt 16
In this part:

applicationmeans an application disputing the validity of an election
made in accordance with section 258.

bribery means a contravention of sea 285.

court means the Court of Disputed Elections.

electioninclude$

(a) arecount of votes under section 194; and

(b) the choice of a person to fill a casual vacancy under section 195.

flemeans to file in the registrarods off
illegal practicemeans a contravention of this Act and includes undue
influence.

proceedingmeans a proceeding before the court.
registrar means the registrar of the Supreme Court.
undue influencemeans a contravention of section 28&his Act or
the Crimes Act 1914Cwilth), section 28.
250A References in pt 16 to contravention of sections

In this part, a reference tocantraventionof a section of this Act or
of theCrimes Act 1914Cwilth) is to be taken to include a reference
tod

(a) attempting orconspiring to contravene that section; or
(b) aiding, abetting, counselling or procuring the contravention of
that section.
251 References in pt 16 to Speaker
(1) In this part, a reference to the Speaker shall
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(a) if the Speaker is unavailaldebe readas a reference to the
Deputy Speaker; or

(b) if both the Speaker and Deputy Speaker are unavaildixe
read as a reference to another MLA who is not the subject of a
proceeding and is appointed by the Assembly to act as the
Speaker for the purposes ofglpart; or

(c) if both the Speaker and Deputy Speaker are unavailable and no
MLA is appointed for the purposes of paragrapid (bg read as
a reference to the clerk of the Assembly.

(2) For the purposes of subsection (1), the Speaker or Deputy Speaker is
unavailable i®

(&) he or she is absent from duty; or
(b) there is a vacancy in the office; or
(c) he or she is the subject of a proceeding.

Division 16.2 Jurisdiction and powers of
Supreme Court

252 Court of Disputed Elections
(1) The Suprem€ourt has jurisdiction to hear and deterndine
(a) applications disputing the validity of elections; and

(b) questions referred to the court by resolution of the Legislative
Assembly relating t®

(i) the eligibility of persons who have been declaredtetec
to be members of the Assembly; or

(i) vacancies in the membership of the Assembly.
(2) When exercising jurisdiction under subsection (1), the Supreme
Court shall be known as the Court of Disputed Elections.
253 Powers of the court

Subiject to this pa&, the Supreme Court has the same powers (so far as
they are applicable) when exercising jurisdiction under this part as it
has when exercising its original jurisdiction.
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254 Rules of court
Rules of court may be made under hgpreme Court Act 1933
secton 36 (Rules of court) for this part.
255 Decisions are final
A decision of the court is final and conclusive, is not subject to appeal
and shall not be called into question.
Division 16.3 Disputed elections
256 Validity may be disputed after election

(1) The validity of an election shall not be disputed except by application
to the Court of Disputed Elections after the result of the election is
declared.

(2) Without limiting subsection (1), if any of the following matters in
relation to an lkection is called into question, the validity of the
election is to be taken to be in dispute:

(a) the acceptance or rejection of a nomination of a candidate by the
commissioner;

(b) the eligibility of a person to be nominated as a candidate, to be
eleced or to be an MLA;

(c) any matter connected with the printing or endorsement of ballot
papers;

(d) any matter connected with the issue, or scrutiny, of ballot papers
by an officer;

(e) any matter connected with electronic voting;

() any matter connéed with the admission or rejection of
declaration votes by an officer at the preliminary scrutiny.

257 Persons entitled to dispute elections

The following persons are entitled to dispute the validity of an

election:

(a) a candidate in the election;

(b) an elector entitled to vote at the election;

R No5 Electoral Act 1992 page 173

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au



Part 16 Disputed elections, eligibility and vacancies
Division 16.3 Disputed elections

Section 258

258
(1)

(2)

259

260
1)

)

261

(c) the commissioner.

Form of application
An application disputing the validity of an election séall
(a) specify the declarations sought; and

(b) set out the facts relied on to invalidate the etectivith
sufficient particularity to identify the matters on which the
applicant relies as justifying those declarations; and

(c) set out the applicantds full name
which he or she is making the application; and

(d) be signé by the applicant.

The signature of an applicant other than the commissioner shall be
witnessed by another person whose signature, full name, address and
occupation shall be set out in the application.

Time for filing application

An application kall be filed within 40 days after the result of the
election is declared.

Deposit as security for costs

At the time of filing an application, the applicant shall deposit with
the registrar as security for costs the amount prescribed by the
Supreme Court Rules

The amount deposited shall be set off against any costs ordered to be
paid by the applicant.

Registrar to serve copies of application on certain

persons

The registrar shall, after an application is filed under section 259,
serve a sealed copy of the applicatiod on

(a) the Speaker; and
(b) the person whose election is being disputed; and
(c) if the commissioner is not the applicante commissioner.
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262 Parties to an application
(1) The following persons are entitled to appear in a proceeding under
this division:

(a) the applicant;

(b) the commissioner;

(c) if a person whose election ieing disputed files a notice of
appearance within 7 days after the day on which he or she is
served with a copy of the application under sectiond2eiat
person;

(d) any other person with the leave of the court.

(2) A person other than the applicant waqpears pursuant to subsection

(1) is to be taken to be a respondent to the application.

263 Withdrawal and abatement of application
(1) In this section:

election applicatiormeans an application disputing the validity of an

election made in accordanceéhvsection 258.

leave applicationmeans an application for leave to withdraw an

election application.

(2) An applicant may withdraw an election application only with the
leave of the Supreme Court.
(3) An applicantis not entitled to make a leave mapilon unless notice

of the applicantdésdintention to

(a) published in a newspaper; and

(b) given to the commissioner and to each of the respondents to the
relevant election application.

(4) A leave application shall not be made withtw consent of all the
applicants to the relevant election application.

(5) The following persons are entitled to appear as respondents to a leave
application:

(@) the commissioner;

(b) a respondent to the relevant election application;
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Section 263

(6)

(7)

(8)
9)

(c) any other prson with the leave of the court.

Unless the court orders otherwise, if an election application is
withdrawn, the applicant is liable to pay the costs of the respondent in
relation to that application and the leave application.

In determining a leave application, the court shall inquire into the
reasons for it and determine whether it &vas

(a) the result of an agreement, arrangement or understanding; or
(b) in consideration &f

(i) the seat in the Assembly that is in issue beiacated at
any time in the future; or

(i) the withdrawal of any other election application; or
(i) any other matter.

The court shall publish its reasons for a determination as if it were a
judgment and furnish a copy of them to the commissioner.

If, before the hearing of an election application, a respondent other
than the commissionér

(a) dies or gives the prescribed notice that he or she does not intend
to oppose the application; or

(b) resigns from, or otherwise ceases to hold, theé seahe
Assembly that is in issue;

therd

(c) the person ceases to be a respondent; and

(d) the person, or his or her personal representativegshall
(i) publish notice of that fact in a newspaper; and
(i) give a copy of the notice to the registrargda

(e) if a person who might have been an applicant in respect of the
election files a notice of appearance within the prescribed
period, that person is entitled to appear as a respondent to the
application.
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Section 264

(10) A person who has ceased to be a respatrtdean election application
is not entitled to appear as a party in proceedings in relation to that
application.

(11) The registrar shall notify the commissioner of the receipt of a notice
mentioned in subsection (9) (d) (ii).

(12) An election appliation shall be abated by the death of a sole
applicant or the last survivor of several applicants.

(13) The abatement of an election application does not affect the liability
of the applicant or any other person for costs awarded against the
applicant orother person.

264 Hearing of applications

(1) The registrar shall, as soon as practicable after the time for filing
applications in respect of an election under section 259 has passed,
prepare a list of the applications pending in the order of filing and
shall make a copy of the | ist avail abl
office in the manner prescribed by rules of court.

(2) Subject to subsection (3), an application shall, as far as practicable, be
heard in the order in which it appears in the list

(3) All applications in respect of an election for an electorate shall be
heard together.
265 Declarations and orders
The court shall hear and determine an application an® may
(a) declare the election void; or

(b) declare that a person who hasen declared elected was not
duly elected; or

(c) declare that a person who has not been declared elected was
duly elected; or

(d) dismiss the application in whole or in part;

and may make such orders in relation to the application as the court
thinks gpropriate.
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266 lllegal practices

(1)

(2)

®3)

(4)

267

Without limiting the grounds on which the court may make a
declaration under section 265 (a) or (b), the court may make such a
declaration on the ground of any illegal practice in connection with
the election.

The court shall not make a declaration under section 265 (a)dr (b)

(@) on the ground of any illegal practice (other than bribery or
undue influence); or

(b) on the ground of bribery or undue influence by a person who
was not a candidate for the electwrthout the knowledge or
consent of a candidate in the election;

unless satisfied that

(c) the result of the election was, or was likely to have been,
affected by the illegal practice; and

(d) itis just to make the declaration.

If the court findsany illegal practice in connection with an election
(whether the court makes a declaration under section 265 (a) or (b) on
that ground or not), the registrar shall report the findiidg to

(a) the Speaker; and

(b) the Minister; and

(c) the commissioner;ral

(d) the director of public prosecutions.

Any finding by the court in relation to any illegal practice in
connection with an election is not to be taken to be a bar to, or to
prejudice in any way, any prosecution in respect of the act alleged
before the court to have constituted the illegal practice.

Bribery or undue influence by person elected

If the court finds that a person who was declared elected committed,
or attempted to commit, bribery or undue influence in connection
with any electionthe court shall declare the election of that person
void.
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Section 268

268
(1)

(2)

®3)

269
1)

(2)
3

Immaterial delays and errors

The court shall not make a declaration under section 265 (a), (b) or (c)
on the ground that there was a delay in

(a) declaring the nominations for the electi@r

(b) providing certified lists of electors to candidates for the election;
or

(c) polling for the election; or
(d) declaring the result of the election.

The court shall not make a declaration under section 265 (a), (b) or (c)
on the ground oainy absence of, or any error or omission by, an
officer unless the absence, error or omission affected, or was likely to
have affected, the result of the election.

In determining whether an absence, error or omission that prevented
an elector from vang affected the result of an election or not, the
court shall not have regard to any evidence of the way in which the
elector intended to vote.

Inquiries by court

In determining an application, the court may make such inquiries as it
considers appropriate, including but not limited to

(a) an inquiry as to the identity of persons who voted; and

(b) an inquiry into the accuracy of approved computer programs
used in electronic voting and the electronic scrutiny of votes;
and

(c) animuiry as to whether ballot papers were improperly admitted
or rejected, or not.

The court shall not inquire into the correctness of any roll.

Where the court makes an inquiry in relation to ballot papers marked
pursuant to part 11, a statemenpafticulars of the marking of ballot
papers prepared by an officer under section 175 (c) is conclusive
evidence of the particulars contained in the statement unless the court
orders otherwise.
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270 Rejected ballot papers

271

272

273

274

In determining an application, theourt may have regard to any
declaration vote ballot papers rejected at the preliminary scrutiny if
the court is of the opinion that the ballot papers should not have been
rejected.

Evidence that persons were not permitted to vote

In determining an apigation, the court shall not have regard to any
evidence that a person was not permitted to cast a vote in an election
unless the court is satisfied that the pefison

(a) claimed to vote in accordance with this Act; and

(b) complied with the requirementd this Act in relation to voting
to the extent that he or she was permitted to do so.

Inspection of electoral papers
A party to an application may
(a) with the leave of the court; and

(b) in the presence of the commissioner or a member of sttfeof
electoral commission;

inspect, and make copies of or take extracts from, the electoral papers
(except ballot papers) in the possession of the commissioner that
were used in connection with the election being disputed.

Commissioner not prevented from accessing documents

Unless the court otherwise orders, the filing of an application is not to
be taken to prevent the commissioner, another member of the
electoral commission or a member of the staff of the commission
from having access to any documeatwhich that person would
otherwise be entitled to have access for the purpose of performing a
function under this Act.

Registrar to serve copies of declarations on certain
persons

The registrar shall, after an application is determined, serveedseal
copy of the declarations and orders (if any) made by the codirt on

page 180 Electoral Act 1992 R No5

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au



Disputed elections, eligibility and vacancies Part 16
Eligibility and vacancies Division 16.4

Section 275

(a) the Speaker; and
(b) each party to the application.

275 Effect of declarations

(1) Where the court declares an election void, another election shall be
held in accordance with ssan 101.

(2) Where the court declares that a person who has been declared elected
was not duly elected, that person is to be taken not to have been duly
elected.

(3) Where the court declares that a person who has not been declared
elected was duly elestl, that person is to be taken to have been duly
elected.

(4) A declaration by the court referred to in subsection (1), (2) or (3)
takes effect on the expiration of the day on which the declaration by
the court is made.

Division 16.4 Eligibility and vacancies
276 Speaker to state case
If the Assembly passes a resolution referring to the court a question
relating t@
(a) the eligibility of a person who has been declared elected to be an
MLA,; or
(b) avacancy in the membership of thesambly;
the Speaker shall give to the registrar a statement setting out the
guestion referred, together with any documents in the possession of
the Assembly that relate to that question.
277 Parties to areferral
The following persons are entitled to appén a proceeding under
this division:
(a) any person who, in the opinion of the court, has a sufficient
interest in the determination of the question referred;
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Section 278

(b) any person on whom notice of that question is ordered to be
served by the court.

278 Declarations and orders
The court shall hear and determine a question referred to it and
mayd
(a) declare that a person who has been declared elected is not
eligible to be an MLA,; or

(b) declare a vacancy in the membership of the Assembly; or
(c) refuse tomake a declaration;

and may make such orders in relation to the referral as the court
thinks appropriate.

279 Registrar to serve copy of declarations on Speaker

The registrar shall, after a question referred to the court is determined,
serve asealed copy of the declarations and orders (if any) made by
the court od

(a) the Speaker; and
(b) each party to the referral.

280 Effect of declarations
(1) Where the cou&

(a) declares that a person who has been declared elected is not
eligible to ke an MLA,; or

(b) declares a vacancy in the membership of the Assembly;

on the expiration of the day on which the declaration is made a
vacancy in the membership of the Assembly arises.

(2) A vacancy under subsection (1) shall be filled in accordancepaith
13.

Division 16.5 Proceedings

281 Procedure
In a proceeding, the codrt
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Section 282

282

283
1)

(2)

284

(a) shall be guided by the substantial merits and good conscience of
the case; and

(b) is not bound by technicalities, legal forms or the rules of
evidence, but maynform itself in such manner as it thinks
appropriate.

Legal representation limited

In a proceeding, a party is entitled to be represented by only 1 legal
practitioner appearing as counsel.

Admissibility of evidence

A person who appears as #@ness in a proceeding is not excused
from answering a question or producing a document or other thing
that the person is required by the court to answer or produce on the
ground that the answering of the question or the producing of the
document or thingnay tend to incriminate the person or on the
ground of privilege.

A statement or disclosure made, or a document or other thing
produced, by a person in the course of a proceeding, or any
information, document or other thing obtained as a direct areictd
consequence of the making of the statement or disclosure, or of the
production of the firstmentioned document or thing, is not admissible
in evidence in any civil or criminal proceeding exéept

(a) a proceeding before the court; or

(b) a proceedingfor an offence relating to the giving of false
evidence.

Costs may be awarded against the Territory

Notwithstanding that the Territory is not a party to a proceeding, the
court may order the payment of all or any of the costs of the
proceeding by th&erritory.
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Division 17.1 Bribery and improper influence

Section 285

Part 17 Electoral offences

Division 17.1 Bribery and improper influence
285 Bribery

(1) A person shall not offer, solicit or accept an electoral bribe.

Maximum penalty: 50 penalty units, imprisonment for 6 months or
both.

(2) In this sectio:

bribe does not include a declaration of public policy or a promise of
public action.

electoral bribemeans a bribe for the purposé of

(a) influencing the vote of an elector; or

(b) influencing the candidature of a person in an election; or
(c) othemise influencing the course or result of an election; or

(d) inducing a person not to apply, or to withdraw an application,
under section 192 to be a candidate for a seat in relation to which
a casual vacancy has occurred, where that person is an eligible
person within the meaning of that section; or

(e) inducing a person not to apply, or to withdraw an application, to
the Court of Disputed Elections under division 16.3 to dispute
the validity of an election, where that person is entitled to
dispute the alidity of the election under section 257.

286 Influencing of votes by officers

In the performance of a function under this Act, an officer shall not,
without reasonable excuse, do anything for the purpose of
influencing the vote of another person.

Maximum penalty: 50 penalty units, imprisonment for 6 months or
both.
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Section 287
287 Influencing votes of hospital and nursing home patients
The proprietor of a hospital or nursing home, or an employee or agent
of such a proprietor, shall not, without reasonable sxcuwlo
anything for the purpose of influencing the vote of a patient or
resident of the hospital or nursing home.
Maximum penalty: 50 penalty units, imprisonment for 6 months or
both.
Division 17.2 Protection of rights
288 Violence and intimidation
A persa shall not, by violence or intimidation, hinder or interfere
withd
(a) the free exercise of a right under this Act; or
(b) the free performance of a duty under this Act.
Maximum penalty: 50 penalty units, imprisonment for 6 months or
both.
289 Discrimination on grounds of political donations
(1) A person shall not discriminate against another person on the ground
of the making by the other person of a donati@n to
(a) a political party or registered ballot group; or
(b) a candidate in an election.
Maximum penalty: 50 penalty units, imprisonment for 6 months or
both.
(2) In this section:
discriminate againstin relation to a person, me@ns
(a) deny the person access to membership of any trade union, club
or other body, whether incorporated or rat;
(b) not allow the person to work or to continue to work; or
(c) subject the person to any form of intimidation or coercion; or
(d) subject the person to any other detriment.
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Section 290

290 Empl oyeesd6 right to | eave of absence
(1) Upon notification fom an employee before a polling day, the

(2)

employer shall allow the employee, without penalty or any
disproportionate deduction of pay, to take any necessary leave (not
exceeding 2 hours) for the purpose of voting.

Maximum penalty: 10 penalty units.

Subsection (1) does not apply if the absence of the employee from
employment could

(a) endanger any person, animal or thing; or
(b) cause substantial loss to any person.

(3) An employee shall not notify an employer under subsection (1) if he

Division 17.3

201

or she dog not have a genuine intention of voting during the period
of the leave to be granted for the purpose of voting.

Maximum penalty: 5 penalty units.
Campaigning offences

Definitions for div 17.3
In this division:
addressin relation to a erson, meards

(a) if the person is acting on behalf of a political party or registered
ballot grou® an address of the party or ballot group, other than
a post office box; or

(b) in any casé
i) the address of the personbs
(i) an addr ess pbateoftbbhsmesper sonods

disseminateelectoral matter (whether in printed or electronic form)
means print, publish, distributproduce or broadcast the electoral
matter.

publish electoral matter, includes publish electrorical

reportage or commentaryin relation to a newspaper or periodical,
means everything in the newspaper or periodical e&cept
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Section 292

(a) advertisements; and
(b) letters to the editor.

292 Dissemination of electoral matterd authorisers and
authors

(1) A personmust not disseminate electoral matter unless there is, in the
approved positiod

(a) the name and address of the person who authorised the matter or
its author; and

(b) if the matter was published for or on behalf of a registered party,
registered ballogroup or candidate for electiérthe name of
the party, group or candidate.

Maximum penalty: 10 penalty units.
(2) In this section:

approved positioomean$

(a) atthe end of the matter; and

(b) for an item in a newspaper or periodicantaining electoral
matter taking up all or part of each of 2 opposing pageshe
foot of the item on the first page; and

(c) for an item in electronic forfh at the foot of each page.

(3) Subsection (1) (b) applies to electoral mageblished after 31
December 2001.

(4) This subsection and subsection (3) expire on 1 January 2002.

293 Dissemination of electoral matterd letters to the editor

(1) Section 292 does not apply to the dissemination of a letter to the
editor of a newspaper periodical iB

@ the name of the author and the | oca
appears at the end; and

(b) the editor of the newspaper or periodical keeps a written record
of the address of the author, as stated in the original of the letter
sentto the editor or as otherwise ascertained by the editor.
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Section 294

(2) For the purposes of subsection (1) (a), it is sufficient to identify the
|l ocality of an authérds residence by

(a) the suburb or town of, or nearest to, that residence; and

(b) in the case of a locality outside the Territdrihe State, other
Territory or other country of that residence.

294 Dissemination of electoral matterd newspaper and
periodical reportage and commentary

Section 292 does not apply to electoral matter containegportage

or commentaryn an issue of a newspaper or periodical if the issue
contains a statement to the effect that a person whose name and
address appears in the statement has authorised the publication of all
electoral matter contained in reportage@mmentary in that issue.

295 Exemptions for dissemination of electoral matter on
certain items

(1) Section 292 (Dissemination of electoral maitauthorisers and
authors) does not apply to electoral matter on any of the following
items unless the itemcludes a representation of a ballot paper:

(a) aletter from an MLA that includes the name of the MLA and an
indication that he or she is an MLA,;

(b) a press release published by or on behalf of an MLA that
includes the name of the MLA and an indicatthat he or she is
an MLA;

(c) a report under th&nnual Reports (Government Agencies) Act
1995

(d) a publication of a government agency that inclddes
(i) the name of the agency; and
(i) the City of Canberra Arms; and

(i) t he wor ds Chkudtarlal Tamri toryo, 0 A
Capital Territory Legi sl ative
Legislative Assembl yao, OAustraldi

Government o6 or 6ACT Government 0;
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Section 296

(e) a T-shirt, lapel button, lapel badge, pen, pencil or balloon;

() a business or visng card that promotes the candidacy of a
person in an election;

(g) a letter or card on which the name and address of the sender
appears;

(h) an item prescribed under the regulations.

(2) The reference in subsection (1) (d) to a publication doescdlotde a
reference to a publication that is published for the first time within
6 months immediately before a general election if the publication
includes a picture of an MLA.

(3) In this section:
government agencynean$
(a) anadministrative unit; or
(b) a Territory instrumentality; or

(c) a statutory office holder and the staff assisting the statutory
office holder.

296 Advertorials

(1) This section applies to an advertisement in a newspaper or periodical
whichd

(a) appeargo be reportage or commentary; and
(b) includes electoral matter.

(2) If this section applies to an advertisement, the proprietor of the
newspaper or periodical shall cause t
printed as a headline to the advertisement,ttere not smaller than
10 point, on each page on which the advertisement appears.

Maximum penalty: 10 penalty units.

297 Misleading or deceptive electoral matter

(1) A person shall not disseminate, or authorise to be disseminated,
electoral matter thas likely to mislead or deceive an elector about
the casting of a vote.
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Section 298

)

298

299
1)

)
®3)

(4)

Maximum penalty: 50 penalty units, imprisonment for 6 months or
both.

It is a defence to a prosecution under subsection (1) if it is established
that the defendant did not knownda could not reasonably be
expected to have known, that the electoral matter was likely to
mislead or deceive an elector about the casting of a vote.

Inducement to illegal votingd representations of ballot

papers

A person shall not disseminate, or autke to be disseminated,
electoral matter including a representation of a ballot paper, or part of
a ballot paperlikely to induce an elector to mark his or her vote
otherwise than in accordance with the directions or#tiet paper.

Maximum penalty: B penalty units, imprisonment for 6 months or
both.

Graffiti

A person shall not, without reasonable excuse, mark any electoral
matter directly on any defined place or object without the consent
ofd

(a) inthe case of a pladethe lessee or lawfaccupier of the place;
or

(b) in the case of an objettthe owner or lawful possessor of the
object.

Maximum penalty: 10 penalty units.

The Territory or a Territory authority shall not give consent for the
purposes of subsection (1).

In a prosection for an offence under subsection (1) in relation to a
defined place or object leased, occupied, owned or possessed by the
Territory or a Territory authority, it is to be conclusively presumed
that the Territory or the Territory authority, as the caspiires, did

not consent to any marking of electoral matter on the place or object.

In this section:
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Section 300

300
1)

(2)

®3)

301
1)

defined place or objectmeans a building, footpath, hoarding,
roadway, vehicle, vessel or any public or private place (whether on
land or water or ithe air).

lessed see thd.and (Planning and Environment) Act 199art 5.
mark means write, draw or depict.

Defamation of candidates

A person shall not make or publish, or authorise to be made or
published, a false and defamatostatement about the personal
character or conduct of a candidate.

Maximum penalty: 50 penalty units, imprisonment for 6 months or
both.

It is a defence to a prosecution for an offence under subsection (1) if it
is established that the defendant bedgkwn reasonable grounds that
the relevant statement was true.

A person who makes a false and defamatory statement in relation to
the personal character or conduct of a candidate in contravention of
this section may, at the suit of the candidate, ésrained by
injunction from repeating the statement or any similar false and
defamatory statement.

Publication of statements about candidates

A person shall not publish, or authorise to be published, on behalf of a
body (whether incorporated onimcorporated) a statemént

(a) expressly or impliedly claiming that a candidate in an election is
associated with, or supports the policy or activities of, that body;
or

(b) expressly or impliedly advocating that a candidate should be
given the first peference vote in an election;

without the written authority of the candidate.
Maximum penalty: 30 penalty units.
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Section 302
(2) In proceedings for an offence against subsection (1), it shall be

®3)

presumed, unless the contrary is proved, that a statement purported to
be made on behalf of a body was made on behalf of the body.

This section does not apply to a stater@ent

(&) published on behalf of a political party or registered ballot
group; and

(b) that relates to a candidate nominated by the party or group who
has publicly declared his or her candidature to be on behalf of,
or in the interests of, the party or group.

302 Disruption of election meetings

(1) A person shall not, without reasonable excuse, disrupt an election
meeting.

Maximum penalty: 5 penalty usit

(2) The chairperson of an election meeting may recupstice officer to
remove from the meeting any person who, in the opinion of the
chairperson, is disrupting the meeting.

(3) Upon a request from the chairperson under subsection (2), a police
officer may take reasonable action to remove from the meeting the
person disrupting the meeting.

(4) A person who is the subject of a request referred to in subsection (2)
shall not, without reasonable excuse, return to the meeting without
the authority ofthe chairperson after leaving it or being removed
from it.

Maximum penalty: 10 penalty units.

(5) In this section:
election meetingneans a lawful public meeting held during a
pre-election period in association with the relevant election.

303 Canvassing within 100m of polling places

(1) A person shall not, during polling hours within the defined polling

area in relation to a polling plage
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Section 303

(a) do anything for the purpose of influencing the vote of an elector
as the elector is approaching, or whilee elector is at, the
polling place; or

(b) do anything for the purpose of inducing an elector not to vote as
the elector is approaching, or while the elector is at, the polling
place; or

(c) exhibit a notice containing electoral matter which is ableeto
clearly seen by electors approaching, or at, the polling place,
other than a notice authorised by the commissioner for display
there.

Maximum penalty: 5 penalty units.

(2) If the building in which a polling place is located is situated on
grounds wihin an enclosure, the commissioner may, by written
notice, specify the boundary of that enclosure for the purposes of the
definition ofdefined polling areaparagraph (b) in subsection (7).

(3) A notice is a notifiable instrument.

Note A notifiable instrument must be notified under tlegislation Act 2001

(4) An officer may, if directed by the commissioner, remove or obliterate
a notice which the commissioner or the officer believes on reasonable
grounds to be exhibited in contraventwirthis section.

(5) Subsection (4) does not authorise an officer to enter land which is
subject to a lease within the meaning of tlend (Planning and
Environment) Act 199bart 5.

(6) A person shall not obstruct an officer in the exercise or ateimpt
exercise of the officerds functions ui

Maximum penalty: 50 penalty units, imprisonment for 6 months or
both.

(7) In this section:
defined polling areain relation to a polling place, means the érea

(&) within the building in whib the polling place is located, and
within 100m of the building; or
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304

(b) if the commissioner issues a notice under subsection (2) in
relation to the polling plaéewithin the boundary of the
enclosure specified in the notice, and within 100m outside that
boundary.

polling hours, in relation to a polling place, med@ns

(@) in the case of a polling place appointed under section
119 between the hours of 8 am and 6 pm on polling day; or

(b) in the case of a polling place where a vote may be made before
an officerd any time during which the place is open for the
acceptance of votes; or

(c) inthe case of a polling place where polling is authorised under
division 10.% the period during which a mobile polling visit is
being made to the building in which that plaséocated.

304 Badges and emblems in polling places
Subject to section 123 (5), an officer or scrutineer shall not wear or
display in a polling place a badge or emblem associated with a
political party, registered ballot group or candidate.
Maximum penalg: 10 penalty units.
305 How-to-vote material in polling places
(1) A person shall not, except for the purposes of assisting another person
to vote under section 156, exhibit or leave in a polling place any
printed electoral matter.
Maximum penalty: 5 paity units.
(2) This section does not apply in relation to a notice authorised by the
commissioner for display in the polling place.
306 Evidence of authorisation of electoral matter
In proceedings for an offence against this dividion
(a) electoral matter including a statement to the effect that it was
authorised by a specified person is admissible as evidence of
that fact; and
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Section 306A

(b) an issue of a newspaper or periodical including a statement to
the effect that a specified person authoribedoublication of all
electoral matter contained in reportage or commentary in that
issue is admissible as evidence of that fact; and

(c) electoral matter including a statement to the effect that it was
disseminated by a specified person is admissibévigence of
that fact; and

(d) electoral matter which includes a name purporting to be the
aut hordés name i s admissible as

Division 17.4 Electronic voting offences

306A Interfering with electronic voting devices etc

A person must o without reasonable excuse, destroy or interfere
with any device or computer program that is used, or intended to be
used, for or in connection with electronic voting.

Maximum penalty: 50 penalty units, imprisonment for 6 months or
both.
306B Interfering with electronic counting devices etc

A person must not, without reasonable excuse, destroy or interfere
with any device or computer program that is used, or intended to be
used, for counting votes electronically.

Maximum penalty: 50 penalty units, imponment for 6 months or
both.

Division 17.5 Voting fraud

307 Voting fraud

(1) A person shall not supply a ballot paper unless authorised to do so for
the purposes of this Act.

Maximum penalty: 50 penalty units.
(2) A person shall not obtain a ballot paby fraudulent means.

Maximum penalty: 50 penalty units, imprisonment for 6 months or
both.
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Part 17 Electoral offences
Division 17.6 Electoral papers

Section 309

(3) A person other than an elector shall not mark a ballot paper, unless
expressly authorised by this Act.

Maximum penalty: 50 penalty units.

(4) A person shihnot fraudulently put a ballot paper, or any other paper,
in a ballot box.

Maximum penalty: 50 penalty units, imprisonment for 6 months or
both.

(5) A person shall not fraudulently take a ballot paper odit of

(a) a place where a vote may be made kefan officer under
section 136B or 136C; or

(b) a polling place; or
(c) a scrutiny centre.

Maximum penalty: 50 penalty units, imprisonment for 6 months or
both.

(6) A person shall not, without reasonable excuse, interfere with a ballot
box, or aballot paper, unless authorised to do so for the purposes of

this Act.
Maximum penalty: 50 penalty units, imprisonment for 6 months or
both.

Division 17.6 Electoral papers

309 Electoral papersod forgery
(1) A person shall not forge an electoral paper.

Maximum penalty: 50 penalty units, imprisonment for 6 months or
both.

(2) A person shall not, without reasonable excuse, possess an instrument
designed or adapted particularly for forging an electoral paper.

Maximum penalty: 50 penalty units, imprisonment Gomonths or
both.

(3) A person shall not, without reasonable excuse, possess a forged
electoral paper, knowing it to be forged.
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Section 310

Maximum penalty: 50 penalty units, imprisonment for 6 months or
both.

(4) A person shall not, without reasonable excuse, phtdn electoral
paper, knowing it to be forged.

Maximum penalty: 50 penalty units, imprisonment for 6 months or
both.

(5) In this section:
forgery, in relation to an electoral paper, includes
(a) the forgery of a signature on the electoral paper; and
(b) the marking of an electoral paper with a false signature.
publication, in relation to an electoral paper which is a ballot paper,
includes the placing of the ballot paper in a ballot box.
310 Electoral paperso forfeiture

(1) Upon conviction of a persdior an offence against section 309, any
document or instrument in relation to which the offence was
committed is forfeited to the Territory.

(2) A forfeited document or instrument may be destroyed or dealt with as
prescribed.

311 Electoral papersd unauthorised possession

(1) A person shall not, without reasonable excuse, except for the
purposes of this Aét

(a) possess an electoral paper; or

(b) possess an instrument designed or adapted particularly for
producing an electoral paper, or an official mamkan electoral
paper.

Maximum penalty: 30 penalty units.

312 Electoral papersod false or misleading statements

(1) A person shall not, in an electoral paper, make a statement that is
false or misleading in a material particular.
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Section 313

)

Maximum penalty: 5@enalty units, imprisonment for 6 months or
both.

It is a defence to a prosecution for an offence under subsection (1) if it
is established that the defendant did not know, and could not
reasonably be expected to have known, that the relevant statemen
was false or misleading in a material particular.

313 Electoral papersd defacement etc
Unless authorised by or under this Act, a person shall not fraudulently
deface, remove, mutilate or destroy an electoral paper.
Maximum penalty: 50 penalty units, imponment for 6 months or
both.
314 Electoral papersd sighatures
(1) Subject to subsection (2), if a person is required by this Act to sign an
electoral paper, he or she shall sign it with his or her personal
signature.
Maximum penalty: 10 penalty units.
(2) Where a person is unable to sign his or her name in writing, the
person is to be taken to have signed an electoral p@per if
(a) the person makes a mark on the paper by way of signature; or
(b) another person signs the document in the presence of tre a
direction of the person.
315 Electoral papersd witnesses
(1) A person shall not witness the signature of an electoral paper
unles$
(a) the paper is signed by the signatory; and
(b) he or she has seen the signatory sign the paper; and
(c) he orshe is satisfied asdo
(i) the identity of the signatory; and
(i) the truth of any statements made in the paper by the
signatory; and
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Section 316

(d) he or she is able to sign his or her own name.
Maximum penalty: 10 penalty units.

(2) For the purposes of subsien (1) (c), a witness may satisfy himself
or herself on the basisdf

(a) personal knowledge of the signatory; or
(b) inquiries made of the signatory; or
(c) any other reasonable means.

(3) In this section:

signatory, in relation to a person witnesgi the signature of an
electoral paper, means the person whose signature is purported to be
witnessed.

Division 17.7 Official functions
316 Improper influenced members of electoral commission
etc

A person shall not do anything improper for tperpose of
influencing a member 6&f

(a) the electoral commission; or
(b) an augmented commission; or
(c) aredistribution committee.
Maximum penalty: 50 penalty units, imprisonment for 6 months or
both.
317 Unauthorised actions by officers
An officer gall not, without reasonable excuse, contragene
(a) aprovision of this Act for which no other penalty is provided; or
(b) adirection given to him or her under this Act.
Maximum penalty: 10 penalty units.
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Division 17.7 Official functions
Section 318
318 Identification of voters and votes

(1) Except as authorised under this Act, an officer shall not make any
mark on a ballot paper which would be likely to enable the
identification, directly or indirectly, of the person who votes on the
ballot paper.

Maximum penalty: 50 penalty units, imprisoant for 6 months or
both.

(2) Except as authorised under this Act, an officer or a scrutineer shall
not, directly or indirectly, disclose any information acquired in the
performance of his or her functions under this Act which would be
likely to enabletito be known how an identified voter has voted.
Maximum penalty: 50 penalty units, imprisonment for 6 months or
both.

() In subsection (2):
officer includes a person who has been, but is no longer, an officer.
scrutineer includes a person who has bednmt is no longer, a
scrutineer.

319 Responses to official questions

(1) A person shall not, in answer to an official question, make a statement
that is false or misleading in a material particular.

Maximum penalty: 50 penalty units, imprisonment for 6 theror
both.

(2) Itis a defence to a prosecution for an offence against subsection (1) if
it is established that the defendant did not know, and could not
reasonably be expected to have known, that the relevant statement
was false or misleading in a mag particular.

(3) In this section:
official question means a question asked by an officer in the
performance of his or her functions under this Act.
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Section 320

320 Control of behaviour at voting centres

(1) A person shall not, without reasonable excuse, disaapactivity
being carried out under this Act at a voting centre.

Maximum penalty: 10 penalty units.

(2) A person at a voting centre shall not, without reasonable excuse,
disobey a direction given by the OIC by or under this Act.

Maximum penalty: 1@enalty units.

(3) A person shall not, without reasonable excuse, enter or remain at a
voting centre without the permission, express or implied, of the OIC.

Maximum penalty: 10 penalty units.
(4) Subsection (3) does not apply
(a) to an officer; or

(b) to a scrutineer who is entitled to be on the premises under
section 123; or

(c) if the voting centre is a polling plageo a voter who enters the
place for the purpose of voting and remains no longer than is
necessary and reasonable for that purpose.

(5) A person who contravenes this section may be removed from the
premises by a police officer or by an authorised officer.

(6) In this section:

OIC, in relation to a voting centre, means the officer in charge of the
centre.

voting centremean$

(a) a pla@ where a vote may be made before an officer under
section 136B or 136C; or

(b) a polling place; or
(c) ascrutiny centre.
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Section 321

Part 18 Enforcement proceedings

Division 18.1 Injunctions

321

Restraining conduct

(1) Where a person has engaged, is engagingroposes to engage, in

conduct that constituted, constitutes, or would constitute, a
contravention of this Act or another law of the Territory in its
application to elections, the Supreme Court énay

(&) where the conduct relates to an eledlian the aplication of a
candidate in the election; or

(b) inany casé on the application of the commissioner;
and not otherwise, grant an injuncton

(c) restraining the firstmentioned person from engaging in that
conduct; and

(d) if, in the opinion of the cotyit is desirable to do $orequiring
that person to do any act or thing.

(2) The court may grant an injunction restraining a person from engaging

322

in conduct of a particular kirdd

(a) if the court is satisfied that the person has engageahiduct of
that kind, whether or not it appears to the court that the person
intends to engage again, or to continue to engage, in conduct of
that kind; or

(b) if it appears to the court that, in the event an injunction is not
granted, it is likely the pson will engage in conduct of that
kind, whether or not the person has previously engaged in
conduct of that kind and whether or not there is an imminent
danger of substantial damage to another person if the
firstmentioned person engages in conduct df kival.

Requiring acts or things to be done

(1) Where a person has refused or failed, is refusing or failing, or

proposes to refuse or fail, to do an act or thing in contravention of this
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Section 323

(2)

323

324

Act or another law of the Territory in its application to almts, the
Supreme Court may

(@) where the refusal or failure relates to an eleéion the

(b)

application of a candidate in the election; or
in any casé& on the application of the commissioner;

and not otherwise, grant an injunction requiring the fiesttioned
person to do the act or thing.

The court may grant an injunction requiring a person to do a
particular act or thing

(a) if the court is satisfied that the person has refused or failed to do

(b)

that act or thing, whether or not it appears @ ¢burt that the
person intends to refuse or fail again, or to continue to refuse or
fail, to do that act or thing; or

if it appears to the court that, in the event an injunction is not
granted, it is likely the person will refuse or fail to do thata
thing, whether or not the person has previously refused or failed
to do the act or thing and whether or not there is an imminent
danger of substantial damage to another person if the
firstmentioned person refuses or fails to do that act or thing.

Commissioner not required to give undertakings as to
damages

Where the commissioner makes an application for an injunction to
which this division applies, the court shall not require that, as a
condition of granting the injunction, the commissioner givy a
undertakings as to damages on his or her own behalf or on behalf of
any other person.

Powers of the court

Subiject to this division, the Supreme Court has the same powers (so
far as they are applicable) in relation to injunctions under this
division as it has in relation to injunctions under its original
jurisdiction.
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Section 325

Division 18.2 Prosecutions

325

326

327

Investigation of complaints

The commissioner shall

(a) investigate; or

(b) refer to the appropriate authority for investigation;

any complaint alleginga contravention of this Act, unless the
commissioner believes on reasonable grounds that the complaint is
frivolous or vexatious.

Commissioner may prosecute enrolment and voting
offences

The commissioner may institute and conduct any prosecution in
relation to an offence against section 73 (6) or 129 (1).

Service of certain process by mail

In addition to any other method by which a document may be served,
process relating to a proceeding for an offence against section 129 (1)
may be served on a persby sending it by prepaid post to the address
of the person recorded on the roll.
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Section 328

Part 19 Miscellaneous

328

Extension of time for acts by officers
Where

(a) an officer is required by this Act to do an act at a specified time
or within aspecified period; and

(b) an officer other than the commissioner refuses or fails to do the
act at that time or within that period;

the commissioner may grant an extension of time (not exceeding 48
hours) within which the act may be done.

329 Service of documents by fax

(1) In addition to any other method by which a document may be given to
a person, a document to which this section applies may be given to
the person by fax.

(2) A reference in this Act to a document to which this section applies
shall, unless the contrary intention appears, be read as including a
copy of the document obtained by a fax transmission.

(3) This section applies to any electoral paper other than the following:
(a) a completed ballot paper other than a ballot paper comgigted

an Antarctic elector;
(b) completed declaration voting papers.
330 Formsd provision and assistance

(1) The commissioner shall ensure that any forms provided for, or
required by or under, this act are kept at the office of the
commissioner and are prided, on request, to members of the public.

(2) It is the duty of the staff of the electoral commission to assist, on
request, members of the public in completing any of those forms.

332 Correcting delays, errors and omissions

(1) The commissioner maymeady, remove or supply any delay, error or

omission in the preparation, printing, issue or transmission of any
R No5 Electoral Act 1992 page 205

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au



Part 19 Miscellaneous

Section 333

(2)

333
(1)

)

334

335

roll, certified list of electors or ballot papers by written notice
specifying the matter to be dealt with and the course of action to be
followed, and that course (if followed) is to be taken to be valid and
sufficient for the purpose of remedying, removing or supplying the
defect, error or omission.

A notice is a notifiable instrument.

Note A notifiable instrument must be notifieshder thelegislation Act 2001

Voting statistics to be published

The electoral commission shall, as soon as practicable after an

election is held, publish statistics in relation to voting at the election.

A person may obtain copies of thetstics in paper or electronic

form.

Note A fee may be determined under s 8 (Determination of fees) for this
subsection.

Collecting further statistical information

Wherd

(a) the time for filing an application disputing the validity of an
election hagxpired; and

(b) the Court of Disputed Elections has determined any such
applications in respect of the election;

the commissioner may use ballot papers, certified lists of electors,
declaration voting papers and other electoral papers used in the
electin to collect statistical information.

Electoral papers to be securely stored

The commissioner shall ensure that the electoral papers in his or her
possession that were used in connection with an election are securely
stored untid

(a) the commencement of the pedection period for the next
general election; or

(b) the documents are no longer required by the commissioner,
another member of the electoral commission or a member of the
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Section 336

staff of the commission for the purpose of performingrecfion
under this Act;

whichever occurs last, after which time the commissioner may direct
that the documents be destroyed

336 Administrative arrangements with Commonwealth and
States

The Minister may arrange with the appropriate Minister of the
Commonwalth or a Stai@

(a) for officers or employees of the public service of the
Commonwealth or State, or of an authority of the
Commonwealth or State, to exercise the powers of an officer
under this Act; or

(b) to make a member of the electoral commissidhe
commissioner or a member of the staff of the commission
available for the exercise of powers on behalf of the
corresponding electoral authority of the Commonwealth or
State.

337 Evidentiary certificates

(1) In a proceeding under this Act, a certifeasigned by the
commissioner stating any of the following matters is evidence of the
matters so stated:

(a) that on a specified day a person was, or was not, enrolled for an
electorate;

(b) that, in relation to an election, a person was or was not
(i) an eligible overseas elector; or
(i) an Antarctic elector; or
(i) an elector serving a sentence of imprisonment outside the

Territory;
(c) that a person was, or was not, declared as a candidate for an
election;
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Section 338

Miscellaneous

(d)

(e)
(f)

(¢))
(h)

(i)

1),
(k)

that a nomination of a person te kb candidate in an election
was rejected;

that an election was duly held;

that a person was, or was not, given a ballot paper for an
election;

that a person voted, or failed to vote, in an election;

that on a stated day, or during atetl period, a stated person

was, or was not, registered as the reporting agent of a stated
registered party, registered ballot group, MLA or candidate;

that on a stated day, or during a stated period, no reporting agent
was registered for a statedgistered party, registered ballot
group, MLA or candidate;

that on a specified day a person was, or was not, an officer;

that on a specified day a person was, or was not, the delegate of
the electoral commission or the commissioner.

(2) In subgction (1), a reference to a person or thing shall be read as a
reference to a person or thing specified in the certificate.

338 Conduct of directors, servants and agents

(1) Where, for the purposes of this Act, it is necessary to establish the
state of mind of a body corporate or a natural person in relation to
particular conduct, it is sufficient to shéw

(@)
(b)

that a director, servant or agent of the body, or a servageat a
of the person, had that state of mind; and

that the conduct was engaged in by that director, servant or
agent within the scope of his or her actual or apparent authority.

(2) Areference in subsection (1) to the state of mind of a body soper
shall be read as including a referena® to

(@)
(b)

the knowledge, intention, opinion, belief or purpose of the body
or person; and

the bodyds or personds reasons

opinion, belief or purpose.
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Miscellaneous Part 19

Section 340

3)

(4)

()

(6)

Any conduct engagenh on behalf of a body corporate or a natural
person by a director, servant or agent of the body, or a servant or
agent of the person, within the scope of his or her actual or apparent
authority is to be taken, for the purposes of this Act, to have been
ergaged in also by the body or person unless the body or person
establishes that reasonable precautions were taken and due diligence
was exercised to avoid the conduct.

Whereé)
(&) a natural person is convicted of an offence against this Act; and

(b) the person would not have been convicted of the offence if
subsections (1) and (3) had not been enacted,;

the person is not liable to be punished by imprisonment for that
offence.

A reference in this section todarector of a body corporate i®tbe

read as including a reference to a member of a body corporate
incorporated for a public purpose by a law of the Territory, the
Commonwealth, a State or another Territory.

A reference in this section ngagingin conduct is to be read as
including a reference to failing or refusing to engage in conduct.

340 Chief executive to provide assistance etc
The chief executive of the administrative unit responsible for the
Public Sector Management Act 1994art 3,division 4 shall comply
with any requedby the electoral commission, the commissioner or an
augmented commission for information or assistance reasonably
required for the purposes of this Act.
340A Approved forms
(1) The commissioner may, in writing, approve forms for this Act.
(2) If the commissioner approves a form for a particular purpose, the
approved form must be used for that purpose.
(3) An approved form is a notifiable instrument.
Note A notifiable instrument must be notified under thegislation Act 2001
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Section 341

341 Regulation-making power

(1) The Executive may make regulations for this Act.
Note Regulations must be notified, and presented to the Legislative Assembly,
under the_egislation Act 2001
(2) The regulations may prescribe offences for contraventions of the
regulations angrescribe maximum penalties of not more than 10
penalty units for offences against the regulations.
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Section 344

Part

344

345
1)

(2)

20 Transitional provisions

Application of certain amendments made by Electoral
Amendment Act 2001

The amendments made by tlectoral Amendment Act 200d not

apply to matter required to be included in an annual return under
section 221A (Annual returns of donations), 230 (Annual returns by
parties, ballot groups and MLAs) and 231B (Annual returns by
associated entities) for the financial year that beganJuty12000 if,
before the commencement of this section, the matter was not required
to be included in the return.

Expiry of pt 20

Sections 342 and 343 expire 2 months after the commentahe
this section.

The remainder of this part expires on 2 March 2002.
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Schedule 1 Form of ballot paper

Schedule 1 Form of ballot paper

(see s 114)

Legislative Assembly for the Australian Capital Territory
Ballot paper Election of []Member(s)

Electorate of[]

Number [1] boxes from 1 to fl] in the order of your choice
Then you may show as many further preferences as you wish by watitinigers from3 onwards
in other boxes.

A B C
[ [ [ [
[’ [’ [ [

[’ [’ [ [

[’ [’ [ [

Remember, number at least ] boxes from 1 to {] in the order of your choice.

1. Insert number of vacancies 5. Il nsert O6UNGROUPEDO6 if there
2. Insert name of electorate ungrouped candidates
3. Insert the number that is 1 more than the number 6. Insert name of candidate
of vacancies 7. Insert name, or abbreviation of
4. Insert name, oabbreviation of name, of registered name, of registereplarty or registered
party or registered ballot gropgs required ballotgroup or 61 NDEPENDENTO6, as
required
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Ballot papersd printing of names and collation Schedule 2

Schedule 2 Ballot papersd printing of

names and collation

(see s 116)

2 (1)

)

In thisschedule:

column, in relation to a ballot paper

names printed on the ballot paper in accordance with section 116.

The ballot papers for an election shall be printed so that, for each
columrd

(a) separate batches ararped equal in number to the number of
names in the column; and

(b) in the first batch, the names in the column are printed in an order
determined by the commissioner by lot; and

(c) in each batch after the first, the names in the column are printed
in the order specified in the table at the end of this schedule; and

(d) so far as practicable, the number of ballot papers in each batch
for the column is equal to the number of ballot papers in each
other batch for the column.

In the table at the end this schedulé

@ the number 6106 appearing in a
the name determined in accordance with paragraph 1 (b) to be in
the first position in the corresponding column on the ballot
paper; and

(b) t he number &2dadummashal bedaaken to geprésent
the name determined in accordance with paragraph 1 (b) to be in
the second position in the corresponding column on the ballot
paper;

and so on.

The commissioner shall ensure that ballot papers distributed to a
polling place for the purposes of an election are so collated that the
ballot paper immediately following another ballot paper in the issue
is in a form different from that of the other ballot paper.
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Schedule 2 Ballot papersd printing of names and collation

4 The OIC of a polling place shall ensure, so far astarable, that the
form of a ballot paper issued by an officer to a person claiming to vote
at that place is different from that of the previous ballot paper so
issued by the officer.

TABLE

For 5-member electorates

Ist 2nd 3rd 4th 5" 6th 7th  8th 9th 10th 11th 12th
batch batch batch batch batch batch batch batch batch batch batch batch
1 1 1 1 1 1 1 1 1 1 1 1
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batch batch batch batch batch batch batch batch batch batch batch batch
3 3 3 3 3 3 3 3 3

4 4
5 1
1 2
2 5

= ON B
N A~ O
AL DNO
N B~ O
a b~ NP
N O A P
AN O
A OTEFELPDNW
P A~ OIDNW
OF ANW

37th 38th 39th 40th 41st 42nd 43rd 44th 45th 46th 47th 48th
batch batch batch batch batch batch batch batch batch batch batch batch
4 4 4 4 4 4 4 4 4 4 4 4

5 5 5 1 1 1 2 2 2 3 3 3
1 2 3 5 3 2 3 5 1 2 1 5
2 3 1 3 2 5 5 1 3 1 5 2
3 1 2 2 5 3 1 3 5 5 2 1
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49th 50th 51st 52nd 53rd 54th 55th 56th 57th 58th 59th 60th
batch batch batch batch batch batch batch batch batch batch batch batch

5 5 5 5 5 5 5 5 5 5 5 5
1 1 1 2 2 2 3 3 3 4 4 4
2 3 4 1 4 3 4 1 2 3 2 1
3 4 2 4 3 1 1 2 4 2 1 3
4 2 3 3 1 4 2 4 1 1 3 2
R No5 Electoral Act 1992 page 215

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au



Schedule 2 Ballot papersd printing of names and collation

For 7-member electorates

1st 2nd 3rd 4th  5th 6th 7th 8th 9th  10th
batch batch batch batch batch batch batch batch batch batch

1 1 1 1 1 1 1 1 1 1
2 2 2 2 2 2 2 2 2 2
3 3 4 4 5 5 6 6 7 7
4 6 5 7 6 3 7 4 3 5
5 7 6 3 7 4 3 5 4 6
6 4 7 5 3 6 4 7 5 3
7 5 3 6 4 7 5 3 6 4

11th 12th 13th 14th 15th 16th 17th 18th 19th 20th
batch batch batch batch batch batch batch batch batch batch
1 1 1 1 1 1 1 1 1

G ~NON DM
NN DWW
ONN DS OTWE
N D OONOTW
~NONPA~OW
A ~NOITNO W
NO MO NW
OGN~
NP O OINW
A OO NDNW

21st 22nd 23rd 24th 25th 26th 27th 28th 29th 30th
batch batch batch batch batch batch batch batch batch batch
1 1 1 1 1 1 1 1 1 1

O wWw~NN O~
~NDNOoO WO s
~Nw N oo b~
NOINWO ™
WOoONOUOIN D™
G wWwo NN
N~NOTO WA
oONNOTWAs
WO ~NON D
GO ~NwWwWN b~

31st 32nd 33rd 34th 35th 36th 37th 38th 39th 40th
batch batch batch batch batch batch batch batch batch batch

1 1 1 1 1 1 1 1 1 1
5 5 5 5 5 5 5 5 5 5
6 6 7 7 3 3 4 4 2 2
2 4 6 4 6 2 7 6 7 4
3 7 2 3 2 7 6 3 3 3
4 2 4 6 7 4 3 2 6 7
7 3 3 2 4 6 2 7 4 6
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41st 42nd 43rd 44th 45th 46th 47th 48th  49th 50th
batch batch batch batch batch batch batch batch batch batch

1 1 1 1 1 1 1 1 1 1
6 6 6 6 6 6 6 6 6 6
7 7 3 3 4 4 5 5 2 2
2 5 7 5 7 2 3 7 3 5
4 3 2 4 2 3 7 4 4 4
5 2 5 7 3 5 4 2 7 3
3 4 4 2 5 7 2 3 5 7
51st 52nd 53rd 54th 55th 56th 57th 58th 59th 60th
batch batch batch batch batch batch batch batch batch batch
1 1 1 1 1 1 1 1 1 1
7 7 7 7 7 7 7 7 7 7
3 3 4 4 5 5 6 6 2 2
2 6 3 6 3 2 4 3 4 6
5 4 2 5 2 4 3 5 5 5
6 2 6 3 4 6 5 2 3 4
4 5 5 2 6 3 2 4 6 3
61st 62nd 63rd 64th 65th 66th 67th 68th 69th 70th
batch batch batch batch batch batch batch batch batch batch
2 2 2 2 2 2 2 2 2 2
3 3 3 3 3 3 3 3 3 3
4 4 5 5 6 6 7 7 1 1
5 7 6 1 7 4 1 5 4 6
6 1 7 4 1 5 4 6 5 7
7 5 1 6 4 7 5 1 6 4
1 6 4 7 5 1 6 4 7 5
71st 72nd 73rd 74th 75th  76th 77th 78th 79th 80th
batch batch batch batch batch batch batch batch batch batch
2 2 2 2 2 2 2 2 2 2
4 4 4 4 4 4 4 4 4 4
5 5 6 6 7 7 1 1 3 3
3 1 5 1 5 3 6 5 6 1
7 6 3 7 3 6 5 7 7 7
1 3 1 5 6 1 7 3 5 6
6 7 7 3 1 5 3 6 1 5
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Schedule 2

81st
2 2
5 5
6 6
3 4
1 7
4 3
7 1

91st
2 2
6 6
7 7
3 5
4 1
5 3
1 4

101st 102nd 103rd 104th 105th 106th 107th 108th 109th 110th
batch batch batch batch batch batch batch batch batch batch

2

PO OCTWE N

111th 112th 113th 114th 115th 116th 117th 118th 119th 120th
batch batch batch batch batch batch batch batch batch batch

82nd 83rd 84th 85th 86th 87th 88th 89th 90th
batch batch batch batch batch batch batch batch batch batch

92nd 93rd 94th 95th 96th 97th 98th 99th 100th
batch batch batch batch batch batch batch batch batch batch

2

G wdHhor N

RO WNPFRPON P howo~NOIDN

Qo wkrk NN

2

WOoORrh~hNO

2

W~NPhhOTPFR, O

2

Wk OO N

2

A NWOREFLO

2

OFr WwW~NRO

2

O WEF O

2

O NWEL O

2

~NOFk,Wwhkho

2

R o h~wo N

2

wWEFk OoONPMOG

2

wWh NP OO

2

WOk h~o N

2

~NwWwWkEk o hM~O

2

P Wwhsh~NO1O

2

P WOPFON

2

PO RFRPNWOOG

2

O~NPPFP WO

2

DR O W

2

O~NEFE WO

2

NEFk b~ OTWOo

2

A~ OO W

2 2 2 2 2 2 2 2 2 2
1 1 1 1 1 1 1 1 1 1
4 4 5 5 6 6 7 7 3 3
3 7 4 7 4 3 5 4 5 7
6 5 3 6 3 5 4 6 6 6
7 3 7 4 5 7 6 3 4 5
5 6 6 3 7 4 3 5 7 4
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121st 122nd 123rd 124th 125th 126th 127th 128th 129th 130th
batch batch batch batch batch batch batch batch batch batch

3 3 3 3 3 3 3 3 3 3
4 4 4 4 4 4 4 4 4 4
5 5 6 6 7 7 1 1 2 2
6 1 7 2 1 5 2 6 5 7
7 2 1 5 2 6 5 7 6 1
1 6 2 7 5 1 6 2 7 5
2 7 5 1 6 2 7 5 1 6
131st 132nd 133rd 134th 135th 136th 137th 138th 139th 140th
batch batch batch batch batch batch batch batch batch batch
3 3 3 3 3 3 3 3 3 3
5 5 5 5 5 5 5 5 5 5
6 6 7 7 1 1 2 2 4 4
4 2 6 2 6 4 7 6 7 2
1 7 4 1 4 7 6 1 1 1
2 4 2 6 7 2 1 4 6 7
7 1 1 4 2 6 4 7 2 6
141st 142nd 143rd 144th 145th 146th 147th 148th 149th 150th
batch batch batch batch batch batch batch batch batch batch
3 3 3 3 3 3 3 3 3 3
6 6 6 6 6 6 6 6 6 6
7 7 1 1 2 2 5 5 4 4
4 5 7 5 7 4 1 7 1 5
2 1 4 2 4 1 7 2 2 2
5 4 5 7 1 5 2 4 7 1
1 2 2 4 5 7 4 1 5 7
151st 152nd 153rd 154th 155th 156th 157th 158th 159th 160th
batch batch batch batch batch batch batch batch batch batch
3 3 3 3 3 3 3 3 3 3
7 7 7 7 7 7 7 7 7 7
1 1 2 2 5 5 6 6 4 4
4 6 1 6 1 4 2 1 2 6
5 2 4 5 4 2 1 5 5 5
6 4 6 1 2 6 5 4 1 2
2 5 5 4 6 1 4 2 6 1
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161st 162nd 163rd 164th 165th 166th 167th 168th 169th 170th
batch batch batch batch batch batch batch batch batch batch

3

G ~NO BN

171st 172nd 173rd 174th 175th 176th 177th 178th 179th 180th
batch batch batch batch batch batch batch batch batch batch

ORPNPMOONW

181st 182nd 183rd 184th 185th 186th 187th 188th 189th 190th
batch batch batch batch batch batch batch batch batch batch

4

WNPFENO Ol

191st 192nd 193rd 194th 195th 196th 197th 198th 199th 200th
batch batch batch batch batch batch batch batch batch batch

3

O OINDN P

NP ORFRPOINW

4

P ~NWDNO O

ONBPADNOEFE W

Nk, PO DNW

4

DWNPEFP NGO

3

ANONO PR

A O NPFPODNW

4

NEFEOWNO

3

~N~No AN

PO PROINDNW®W

4

NOoO WNEFE O

3

NN O PR

OFrr O >~~NDND®W

4

WNNNO PP O

3

rONOOINPFP

ANOTORFRPDNW

4

P ~NO WN O

3

g b oONNPF

O ~NOTFRL,DNW

4

O WkEk NN O

3

NN o~

P OO~NOBMDND®W

4

NEFE,~NOO WO

3

NOTO N PR

o ~NEFE, B~ADND®

4

~NONEFE WO

4 4 4 4 4 4 4 4 4 4
6 6 6 6 6 6 6 6 6 6
7 7 1 1 2 2 3 3 5 5
5 3 7 3 7 5 1 7 1 3
2 1 5 2 5 1 7 2 2 2
3 5 3 7 1 3 2 5 7 1
1 2 2 5 3 7 5 1 3 7
page 220 Electoral Act 1992 R No5

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au



Ballot papersd printing of names and collation Schedule 2
201st 202nd 203rd 204th 205th 206th 207th 208th 209th 210th
batch batch batch batch batch batch batch batch batch batch

4 4 4 4 4 4 4 4 4 4
7 7 7 7 7 7 7 7 7 7
1 1 2 2 3 3 6 6 5 5
5 6 1 6 1 5 2 1 2 6
3 2 5 3 5 2 1 3 3 3
6 5 6 1 2 6 3 5 1 2
2 3 3 5 6 1 5 2 6 1
211th 212th 213th 214th 215th 216th 217th 218th 219th 220th
batch batch batch batch batch batch batch batch batch batch
4 4 4 4 4 4 4 4 4 4
1 1 1 1 1 1 1 1 1 1
2 2 3 3 6 6 7 7 5 5
5 7 2 7 2 5 3 2 3 7
6 3 5 6 5 3 2 6 6 6
7 5 7 2 3 7 6 5 2 3
3 6 6 5 7 2 5 3 7 2
221st 222nd 223rd 224th 225th 226th 227th 228th 229th 230th
batch batch batch batch batch batch batch batch batch batch
4 4 4 4 4 4 4 4 4 4
2 2 2 2 2 2 2 2 2 2
3 3 6 6 7 7 1 1 5 5
5 1 3 1 3 5 6 3 6 1
7 6 5 7 5 6 3 7 7 7
1 5 1 3 6 1 7 5 3 6
6 7 7 5 1 3 5 6 1 3
231st 232nd 233rd 234th 235th 236th 237th 238th 239th 240th
batch batch batch batch batch batch batch batch batch batch
4 4 4 4 4 4 4 4 4 4
3 3 3 3 3 3 3 3 3 3
6 6 7 7 1 1 2 2 5 5
5 2 6 2 6 5 7 6 7 2
1 7 5 1 5 7 6 1 1 1
2 5 2 6 7 2 1 5 6 7
7 1 1 5 2 6 5 7 2 6
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241st 242nd 243rd 244th 245th 246th 247th 248th 249th 250th
batch batch batch batch batch batch batch batch batch batch

5

A WONPFEP~NO

251st 252nd 253rd 254th 255th 256th 257th 258th 259th 260th
batch batch batch batch batch batch batch batch batch batch

5

NP WOORFRN

261st 262nd 263rd 264th 265th 266th 267th 268th 269th 270th
batch batch batch batch batch batch batch batch batch batch

5

W~NPhODNP

271st 272nd 273rd 274th 275th 276th 277th 278th 279th 280th
batch batch batch batch batch batch batch batch batch batch

5

NEFER~WNO

5

WOoONDI~PEN

5

PO WNDNPE

5

~Nbh WDNE O

5

wWwhorLr NN

A ~NODNWEO

5

WNNDPEFL,O

5

O, WhADNN

5

ONPNWE

5

PN WDNO

5

ANOOPF W

5

NwWwoN kR

5

A WELPNNO

5

P ADNO W-N

5

N~NWOoO b

5

NP NDWO

5

O WRrR N~

5

OB DNWNP

5

~NbhADNPFEP WO

5

NO WEFk A~

5

wWoA~ANNP

5

WNNPFPNR~O

5

AP WNON

5

NN~ WO R

5

P ~NWN PO

5

P NWRAO

5

NWhANO PR

5 5 5 5 5 5 5 5 5 5
2 2 2 2 2 2 2 2 2 2
3 3 4 4 7 7 1 1 6 6
6 1 3 1 3 6 4 3 4 1
7 4 6 7 6 4 3 7 7 7
1 6 1 3 4 1 7 6 3 4
4 7 7 6 1 3 6 4 1 3
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281st 282nd 283rd 284th 285th 286th 287th 288th 289th 290th
batch batch batch batch batch batch batch batch batch batch

5 5 5 5 5 5 5 5 5 5
3 3 3 3 3 3 3 3 3 3
4 4 7 7 1 1 2 2 6 6
6 2 4 2 4 6 7 4 7 2
1 7 6 1 6 7 4 1 1 1
2 6 2 4 7 2 1 6 4 7
7 1 1 6 2 4 6 7 2 4
291st 292nd 293rd 294th 295th 296th 297th 298th 299th 300th
batch batch batch batch batch batch batch batch batch batch
5 5 5 5 5 5 5 5 5 5
4 4 4 4 4 4 4 4 4 4
7 7 1 1 2 2 3 3 6 6
6 3 7 3 7 6 1 7 1 3
2 1 6 2 6 1 7 2 2 2
3 6 3 7 1 3 2 6 7 1
1 2 2 6 3 7 6 1 3 7
301st 302nd 303rd 304th 305th 306th 307th 308th 309th 310th
batch batch batch batch batch batch batch batch batch batch
6 6 6 6 6 6 6 6 6 6
7 7 7 7 7 7 7 7 7 7
1 1 2 2 3 3 4 4 5 5
2 4 3 5 4 1 5 2 1 3
3 5 4 1 5 2 1 3 2 4
4 2 5 3 1 4 2 5 3 1
5 3 1 4 2 5 3 1 4 2
311th 312th 313th 314th 315th 316th 317th 318th 319th 320th
batch batch batch batch batch batch batch batch batch batch
6 6 6 6 6 6 6 6 6 6
1 1 1 1 1 1 1 1 1 1
2 2 3 3 4 4 5 5 7 7
7 5 2 5 2 7 3 2 3 5
4 3 7 4 7 3 2 4 4 4
5 7 5 2 3 5 4 7 2 3
3 4 4 7 5 2 7 3 5 2
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321st 322nd 323rd 324th 325th 326th 327th 328th 329th 330th
batch batch batch batch batch batch batch batch batch batch

6

PP ONWN

331st 332nd 333rd 334th 335th 336"
batch batch batch batch batch batch batch batch batch batch

GOONPFP NP WO

341st 342nd 343rd 344th 345th 346"
batch batch batch batch batch batch batch batch batch batch

6

R WwWwNh~N O

351st 352nd 353rd 354th 355th 356"
batch batch batch batch batch batch batch batch batch batch

6

GNP PFPWN

P ~NOONRAWO

6

NN WO

P NN OWO GRr~NwbhbNO

NW~NOFE A~O

6

NwWw ok AN

N~NP,_,EFEPDNOIWO

6

~N~NoOoNWERE A~

6

P ANWOIN

NONPPPRPWO

6

Wk ~NOIN B>

6

Wk RrANJODN

ANUUOINPFE, WO

6

G WkE~NNDM

6

N wWhEN

337th 338th 339th 340th

NPk, B~OOND WO

347th 348th 349th 350th

6

~NNOTEFE Wb

357th 358th 359th 360th

6

Ar~NOOTWEDN

O~NFE BAADNDWO

6

P NN OWw DS

6

P WO hANDN

NPAPRPOOONWO

6

WOUINPEFPE N>

6

WPhOERL, NN

A O FRPDNNWO

6

GFNWNP>

6 6 6 6 6 6 6 6 6 6
5 5 5 5 5 5 5 5 5 5
1 1 2 2 3 3 4 4 7 7
7 4 1 4 1 7 2 1 2 4
3 2 7 3 7 2 1 3 3 3
4 7 4 1 2 4 3 7 1 2
2 3 3 7 4 1 7 2 4 1
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361st 362nd 363rd 364th 365th 366" 367th 368th 369th 370th
batch batch batch batch batch batch batch batch batch batch

7 7 7 7 7 7 7 7 7 7
1 1 1 1 1 1 1 1 1 1
2 2 3 3 4 4 5 5 6 6
3 5 4 6 5 2 6 3 2 4
4 6 5 2 6 3 2 4 3 5
5 3 6 4 2 5 3 6 4 2
6 4 2 5 3 6 4 2 5 3
371st 372nd 373rd 374th 375th 376" 377th 378th 379th 380th
batch batch batch batch batch batch batch batch batch batch
7 7 7 7 7 7 7 7 7 7
2 2 2 2 2 2 2 2 2 2
3 3 4 4 5 5 6 6 1 1
1 6 3 6 3 1 4 3 4 6
5 4 1 5 1 4 3 5 5 5
6 1 6 3 4 6 5 1 3 4
4 5 5 1 6 3 1 4 6 3
381st 382nd 383rd 384th 385th 386" 387th 388th 389th 390th
batch batch batch batch batch batch batch batch batch batch
7 7 7 7 7 7 7 7 7 7
3 3 3 3 3 3 3 3 3 3
4 4 5 5 6 6 2 2 1 1
1 2 4 2 4 1 5 4 5 2
6 5 1 6 1 5 4 6 6 6
2 1 2 4 5 2 6 1 4 5
5 6 6 1 2 4 1 5 2 4
391st 392nd 393rd 394th 395th 396" 397th 398th 399th 400th
batch batch batch batch batch batch batch batch batch batch
7 7 7 7 7 7 7 7 7 7
4 4 4 4 4 4 4 4 4 4
5 5 6 6 2 2 3 3 1 1
1 3 5 3 5 1 6 5 6 3
2 6 1 2 1 6 5 2 2 2
3 1 3 5 6 3 2 1 5 6
6 2 2 1 3 5 1 6 3 5
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401st 402nd 403rd 404th 405th 406"
batch batch batch batch batch batch batch batch batch batch

7

N WEFE OO

411th 412th 413th 414th 415th 416"
batch batch batch batch batch batch batch batch batch batch

7

WEFENKMOOG

7

wWwhPEFPrODNOG

7

RO wWwhADNDO

7

ANEFEPOWOOG

7

OB DNEFE WO

407th 408th 409th 410th

7

R WwWwoN~O

417th 418th 419th 420th

7

NEFE WO h~O

7

A O WNEO

7

DONWSAhELO

7 7 7 7 7 7 7 7 7 7
6 6 6 6 6 6 6 6 6 6
2 2 3 3 4 4 5 5 1 1
1 5 2 5 2 1 3 2 3 5
4 3 1 4 1 3 2 4 4 4
5 1 5 2 3 5 4 1 2 3
3 4 4 1 5 2 1 3 5 2
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Schedule 3 Preliminary scrutiny of
declaration voting papers

(see s 179)

1 In thisschedule:

6 (1)

(2)

envelopemeans an envelope on which appears a declaration , in the
form approved under section 340A (Approved forms) for the
declaration, made by an elector for the purpose of casting a
declaration vote.

The OIC of a scrutiny centre shall arge for a preliminary scrutiny
at the centre to be conducted in accordance with this schedule.

An officer shall produc@
(a) each set of declaration voting papers at the centre; and

(b) each written application for a postal vote to which any of those
papers relate;

that has not been dealt with at an earlier preliminary scrutiny.

An officer shall sort the declaration voting papers to which the
preliminary scrutiny relates into the following groups:

(&) 1 group containing papers to whiclause @pplies;

(b) 1 group containing the remainder.

In this clause:

relevant provisiormean$

() inthe case of a vote under sectiond 3ection 135 (4);
(b) in the case of a vote under section 186gection 136A (8);

(c) in the case of a e under section 13@Bsection 135 (4) as
applied by section 136B (18); or

(d) in the case of a vote under section 136&&ction 135 (4) as
applied by section 136C (8).

This clause applies to a set of declaration voting papers if the officer
is satisfed thad

R No 5
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